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ACT 1 H. B. NO. 1639-72 


A Bill for an Act Making Appropriations to Provide for the Expenses of the 
Legislature, the Legislative Auditor, and the Ombudsman. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is hereby appropriated from the general funds of the 
State the sum of $769,184, or so much thereof as may be necessary, for de- 
fraying the pre-session, interim session and other expenses of the Senate for 
the Regular Session of 1972, Sixth State Legislature of the State of Hawaii, 
and for the period up to and including January 16, 1973. 


SECTION 2. There is hereby appropriated from the general funds of the 
State the sum of $995,000, or so much thereof as may be necessary, for de- 
fraying the pre-session, interim session and other expenses of the House of 
Representatives for the Regular Session of 1972, Sixth State Legislature of the 
State of Hawaii, and for the period up to and including January 16, 1973. 


SECTION 3. Any unencumbered balances of the appropriations pro- 
vided for in sections | and 2 remaining at the close of the Regular Session of 
1972 are hereby appropriated to defray any and all expenses of the Senate 
and the House of Representatives, respectively, including but without hmita- 
tion to the generality of the foregoing, the expenses of any committee or 
committees established by either the Senate or the House of Representatives 
and the pre-session expenses of the Regular Session of 1973, Seventh State 
Legislature of the State of Hawaii. Payment of such expenses of the Senate 
shall be made only with the approval of the President of the Senate, and 
payment of such expenses of the House of Representatives shall be made only 
with the approval of the Speaker of the House of Representatives. 


SECTION 4. Before January 17, 1973, the Senate and the House of 
Representatives shall have their accounts audited and a full report of such 
audit shall be presented to the Senate and to the House of Representatives 
of the Legislature convening on January 17, 1973. 


SECTION 5. The expenses of any member of the Legislature while 
traveling abroad on official business of the Legislature shall not be limited 
by the provision of section 78-15, Hawaii Revised Statutes, or by any other 
general statute. Until otherwise prescribed by law, the expenses of such 
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member shall be $45 per day and authorized by the President of the Senate 
or the Speaker of the House of Representatives, respectively. 


SECTION 6. There is hereby appropriated from the general funds of the 
State the sum of $192,573, or so much thereof as may be necessary, to the 
office of the ombudsman for defraying the expenses of the office during the 
fiscal year 1972-73. 


SECTION 7. There is hereby appropriated from the general funds of the 
State the sum of $1,596,906 to the office of the legislative auditor for the 
following expenses: (a) the sum of $691,906, or so much thereof as may be 
necessary, for defraying the expenses of the office of the legislative auditor 
for the fiscal year 1972-73; (b) the sum of $70,000 (4.0), or so much thereof 
as may be necessary, for defraying the expenses of the office of the state 
ethics commission during the fiscal year 1972-73; (c) the sum of $150,000, or 
so much thereof as may be necessary, to be expended upon approval of this 
Act, for the purpose of performing special studies, improving capabilities for 
planning, programming and budgeting, and fulfilling other special requests 
made of the legislative auditor by the legislature or jointly by the President of 
the Senate and the Speaker of the House; (d) the sum of $685,000, or so much 
thereof as may be necessary, to be expended during the fiscal year 1972-73, 
for interim legislative studies, for contractual services for such studies, for 
training. and other operating expenses to continue the development of the 
legislature’s planning, programming and budgeting capabilities, for equipment 
relating to computer systems programming and operations for the purpose of 
improving the efficiency of legislative operations including, but not limited to, 
bill drafting, statutory and information retrieval, status of legislative actions, 
and reproductions of legislative material and for such other purposes as may 
be determined by the joint action of the President of the Senate and the 
Speaker of the House of Representatives, or of the Senate and the House of 
Representatives through the President of the Senate and the Speaker of the 
House of Representatives. 


SECTION 8. Each section of this Act is hereby declared to be sever- 
able from the remainder of this Act. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved January 31, 1972.) 


ACT 2 S. B. NO. 1318-72 


A Bill for an Act Relating to Lowering the Age of Majority and Conforming 
Amendments to the Hawai Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 577-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 577-1 Age of majority. All persons, whether male or female, 
residing in the State, who have attained the age of eighteen years, shall be 
regarded as of legal age and their period of minority to have ceased.” 
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SECTION 2. Chapter 52, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending section 52-40 to read as follows: 


“Sec. 52-40 Service on chief of police. When the chief of police is a 
party to an action or proceeding, the process and orders therein, which it 
would otherwise be the duty of the chief of police to execute, shall be executed 
by any police officer; provided, when an action is begun against the chief of 
police, all process and orders may be served by any person, a citizen of the 
United States, of the age of eighteen years, appointed by the court or judge 
for that purpose.” 


2. By amending section 52-72 to read as follows: 


“Sec. 52-72 Serving process against chief of police. When the chief of 
police is a party to an action or proceeding, the process and orders therein, 
which it would otherwise be the duty of the chief of police to execute, shall 
be executed by any police officer; provided, when an action is begun against 
the chief of police, all process and orders may be served by any person, a 
citizen of the United States, over the age of eighteen years, appointed by the 
court or judge for that purpose.” 


SECTION 3. Chapter 134, Hawaii Revised Statutes, is amended in the 
following respects: | 


1. By amending section 134-3 to read as follows: 


“Sec. 134-3 Permits to acquire; registration; penalty. No person shall 
acquire the ownership of a firearm of any description (other than a rifle or 
shotgun having a barrel length of eighteen inches or over), whether usable or 
unusable, serviceable or unserviceable, modern or antique, registered under 
prior law or by a prior owner or unregistered, either by purchase, gift, in- 
heritance, bequest, or in any other manner, whether procured in the State 
or imported by mail, express, freight or otherwise, until he has first procured 
from the chief of police of the county of his place of business, or if there be no 
place of business, his residence, or if there be neither place of business nor 
residence, his place of sojourn, a permit to acquire as prescribed herein; pro- 
vided, when title to any such firearm is acquired by inheritance or bequest, 
the foregoing permit shall be obtained before taking possession of same. 
Further, no person shall keep in his possession any such firearm which is 
owned by another, irrespective of whether or not the owner has consented to 
its possession, without a permit from the chief of police of the aforesaid 
county; provided, that any pistol or revolver, which is registered under, and in 
respect of which the owner has fully complied with, this chapter, may be 
loaned to another even though he be a minor, upon a target range, for a 
period not longer than to allow the other person to then and there use it for 
target shooting, without a permit. 

Each chief of police may issue permits, within his jurisdiction, to acquire 
such firearms, to citizens of the United States, of the age of eighteen years or 
more, and to duly accredited official representatives of foreign nations. Each 
chief of police may also issue permits to aliens of the age of eighteen years 
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or more for use of rifles and shotguns for a period not exceeding sixty days, 
after the alien had first procured a hunting license under sections 191-1 to 
191-6. 

Applications for the permits shall be signed by the applicant upon forms 
to be specified by the department of the attorney general and shall be signed 
by issuing authority. One copy of the permit shall be retained by the issuing 
authority, as a permanent official record. The permit shall be void unless used 
within ten days after the date of issue. In all cases where possession is acquired 
irom another person in the State the permit shall be signed in ink by the 
holder thereof and shall be delivered to and taken up by the person who is 
transferring title to the firearm, who shall make entry thereon setting forth 
in the space provided, the name of the person to whom the firearm was trans- 
ferred, and the make, style, caliber, and number as applicable. He shall then 
sign it in ink and cause it to be delivered or sent by registered mail to the issu- 
ing authority within forty-eight hours. In case receipt of the firearm is had by 
mail, express, freight or otherwise, from sources without the State, the person 
to whom the permit has been issued shall make the prescribed entries thereon, 
sign it in ink, and cause it to be delivered, or sent by registered mail to the 
issuing authority within forty-eight hours after taking possession of the fire- 
arm. No person shall sell, give, loan, or deliver into the possession of another 
any firearm or ammunition except in accordance with this section. 

Any person acquiring a firearm under this section shall, within five days 
of acquisition, register it in the manner prescribed by section 134-2. 

No fee shall be charged for permits under this section. 

Any person who violates this section shall be fined not more than $500 or 
imprisoned not more than one year, or both.” 


2. By amending section 134-4 to read as follows: 


“Sec. 134-4 Transfer of rifles and shotguns. No transfer of any rifle or 
shotgun having a barrel length of eighteen inches or over, whether usable or 
unusable, serviceable or unserviceable, modern or antique, registered under 
prior law or by a prior owner or unregistered, shall be made in any event to any 
person under the age of eighteen years, and no person under the age of 
eighteen years shall possess any such rifle or shotgun, except as provided by 
section 134-5. 

Jt shall be unlawful for any person to own or possess such rifle, unless he 
is a citizen of the United States, or an alien who has procured a hunting license 
under sections 191-1 to 191-6 and a firearms permit under section 134-3. 

Any person who violates this section shall be fined not more than $500 
or imprisoned not more than one year, or both.” 


SECTION 4. Section 206-9, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“(c) Land disposed of by the board. To be eligible to purchase or lease a 
residence lot from the board, the buyer shall furnish satisfactory evidence to 
the board, under oath, and otherwise as required by the board, that he: 


(1) Is a citizen of the United States or a declarant alien who has re- 
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sided in the State for a period of five years or more; 

(2) Is at least eighteen years of age; 

(3) Is a bonafide resident of the State and has a bona fide intent to 
reside in the development area concerned, if successful in pur- 
chasing or leasing a lot in the area under this chapter; and 

(4) Has a gross income sufficient to meet the cost of the land being dis- 
posed of by the board. The board shall develop policies whereby 
those most deserving of housing shall be given preference. In devel- 
oping the policies, the board shall consider the applicant’s house- 
hold income, the number of dependents, and such other factors as 
the board may deem pertinent. 


Any person whom the board finds to be within one of the following 
Classes, shall not be eligible to become an original purchaser or lessee of a 
residence lot, to wit: 


(A) A person who himself or whose husband or wife or both (when 
husband and wife are living together) owns or own in fee simple 
lands suitable for residential purposes within the political sub- 
division and in or reasonably near the place of residence or 
place of business of the person; and 

(B) A person who himself or whose husband or wife (when hus- 
band and wife are living together) has pending an unrefused 
application to purchase a lot in a development area under this 
chapter from the board. 


Any person, firm, association, or corporation may purchase business lots 
within a development project for business necessary to service the project. The 
lots shall be sold at public auction to the highest bidder for cash. 

The board shall require all applicants for the purchase or lease of resi- 
dence lots to make application therefor under oath, and may require addi- 
tional testimony or evidence under oath in connection with any application. 
The determination of any applicant’s eligibility under this chapter by the board 
shall be conclusive as to all persons thereafter dealing with the property; but 
the making of any false statement knowingly by the applicant or other person 
to the board in connection with any application shall constitute perjury and be 
punishable as such. 

When a development project or projects has or have been sufficiently 
completed to be suitable for disposition to individual purchasers or lessees, 
the board shall sell or lease the lots therein to eligible purchasers or lessees and 
shall give notice of the disposition by publication in at least two newspapers 
of general circulation on the island of Oahu. The notice shall state in general 
terms the size, location, and prices or rental of lots to be sold or leased, the 
terms of sale or lease, and the last date on which application will be received 
by the board, which date shall not be less than thirty days after the first pub- 
lication of the notice. The notice shall also state the times and places at which 
more detailed information with respect to the sale or lease may be secured by 
interested persons. No more than one lot shall be sold or leased to each 
applicant. 
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The purchaser at his option may pay the purchase price in full on de- 
livery of a deed or pay not less than ten per cent of the purchase price and 
execute with the board an agreement of sale under the terms of which the 
unpaid balance is to be paid in monthly installments and over such period as 
the board determines, with interest on unpaid balances at a rate not to exceed 
six and one-half per cent, payable monthly, deed to be delivered on final pay- 
ment; provided, that not less than one-half of one per cent on account of prin- 
cipal shall be required by the agreement to be paid each month. Taxes shall 
be prorated as of the date of delivery of deed in the case of a cash sale and 
as of the date of execution of the agreement of sale in the case of a sale in 
other cases. Each agreement of sale shall provide that the whole or any part of 
the unpaid balance of the purchase price plus accrued interests may be paid at 
any time.” 


SECTION 5. Section 281-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 281-1 Definitions. Whenever used in this chapter, unless other- 
wise apparent from the context: 


“Addicted to the excessive use of intoxicating liquor” refers to one who 
has acquired the habit of using intoxicating liquor excessively to deprive 
himself of reasonable self-control, a common drunkard, or a habitual drunkard. 

“Alcohol” means the product of distillation of any fermented liquid, 
whether rectified or not, whatever may be the origin thereof, and includes 
synthetic ethyl alcohol, but not denatured or other alcohol which is con- 
sidered nonpotable under the customs laws of the United States. 

“Beer” means any beverage obtained by the alcoholic fermentation of 
any infusion or decoction of barley or other grain, malt, and hops in water. 

“Commission” means the liquor commission for the county within which 
such commission has jurisdiction under this chapter. 

“Club” means any organization for objects of a social, patriotic, political, 
or athletic nature, or the like, but not for pecuniary gain, having a regular 
membership to all of whom is charged monthly or quarterly dues, employing 
a full-time steward, and from which organization no person is entitled to or 
takes, directly or indirectly, any share of the profits thereof. “Club” also means 
the establishment so operated and the premises thereof; provided, the word 
“club” shall not apply to any organization not in existence for at least one 
year prior to its application for a license. 

“County” means the county in respect of which each commission has 
jurisdiction under this chapter; provided that in the county of Kalawao 
liquor may be sold only by such persons and only under such conditions as 
may be permitted or prescribed from time to time by the department of health. 

“Elected executive head” includes the chairman of the board of super- 
visors of each county and the mayor of the city and county of Honolulu and 
any duly appointed or elected successor to the officers. 

“Gross sales” means the total receipts actually received from the sale of 
liquor for which the license has been issued without deduction on account of 
the cost of property sold or expenses of any kind. 
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“Inspector” means any inspector of the commission in each case for 
the county wherein the commission has jurisdiction. 

“License” means any license granted under this chapter. 

“Licensee” includes also all agents, servants, and employees of the holder 
of a license. 

“Liquor” or “intoxicating liquor” includes alcohol, brandy, whiskey, 
rum, gin, okolehao, sake, beer, ale, porter, and wine; and also includes, in 
addition to the foregoing, any spirituous, vinous, malt or fermented liquor, 
liquids, and compounds, whether medicated, proprietary, patented, or not, in 
whatever form and of whatever constituency and by whatever name called con- 
taining one-half of one percent or more of alcohol by volume, which are fit for 
use or may be used or readily converted for use for beverage purposes. 

“Minor” means any person below the age of eighteen years. 

“Original package” means a package or container as it existed at the 
time of its delivery by the manufacturer or the wholesale dealer for con- 
venience in transportation and sale. 

“Person” means and includes natural persons, associations, copartner- 
ships, and corporations, and also includes any agent, servant, and employee of 
such person. 

“Premises” or “licensed premises” means the premises in respect of 
which a license has been or is proposed to be issued. 

“Public place” means any place, building, or passenger conveyance to 
which the public resort or are generally permitted to have access. 

“Regulation” means any regulation prescribed by the commission with 
the approval of the elected executive head of the county for carrying out this 
chapter. 

“Sell” or “to sell” includes to solicit and receive an order for; to have 
or keep or offer or expose for sale; to deliver for value or in any other way 
than purely gratuitously; to peddle; to keep with intent to sell; to traffic in; 
and the word “sale” includes every act of selling as herein defined. Not- 
withstanding the provisions above, the delivery of liquor by a licensee’s 
vehicle or the vehicle of a licensee’s agent shall be deemed delivery for value. 

“Seller” includes the agents and employees of a seller; provided that 
any person shall be deemed to be a seller, who in the State, whether acting 
as agent or representative of a nonresident principal or otherwise, solicits the 
placing of or takes, receives, or forwards orders for liquor to be shipped into 
the State from any place without the State to be delivered to customers, by 
direct shipment or otherwise. 

“Under the influence of liquor” means that the person concerned has 
consumed intoxicating liquor sufficient to impair at the particular time under 
inquiry his normal mental faculties or ability to care for himself and guard 
against casualty, or sufficient to substantially impair at the time under inquiry 
that clearness of intellect and control of himself which he would otherwise 
normally possess. 

“Wine” means any wine coming within the definition of wine contained 
in the United States Revenue Act of 1918 (Act of February 24, 1919), and 
includes sake. 
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“Written” or “writing” includes printing and typewriting.” 


SECTION 6. Chapter 286, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending subsection 286-102(c) to read as follows: 


“(c) No person under. the age of eighteen years shall be issued a license 
to operate or shall operate any motor vehicle which is used in the transport 
of persons for compensation or any bus or any motor vehicle used as a bus.” 


2. By amending section 286-105 to read as follows: 


“Sec. 286-105 What persons are exempt from license. The following per- 
sons are exempt from license: 


(1) Any person while driving or operating a motor vehicle in the service 
or employ of any branch or agency of the federal government; pro- 
vided he has received from such branch or agency a license or permit 
to so operate and drive the motor vehicle; and provided such branch 
or agency has been duly authorized by the federal government to 
issue license or permit; 

(2) Any person while driving or operating any road machine, farm 
tractor, orimplement of husbandry temporarily operated or moved on 
a highway; provided that no person under the age of thirteen years 
shall be permitted to drive or operate any such road machine, farm 
tractor, or implement of husbandry on a highway; 

(3) Any nonresident who is at least eighteen years of age who has 1n his 
possession a valid driver’s license issued to him in his home state or 
in the Dominion of Canada may, if his home state or province is a 
party to the Driver License Compact, operate any category of motor 
vehicle for which the license is valid. 

Any other nonresident who is at least eighteen years of age who 
has in his possession a valid driver’s license issued to him in his home 
state or the Dominion of Canada may, for a period of not more than 
ninety days, operate any category of motor vehicle for which the 
license 1s valid.” 


3. By amending subsections 286-112(a) and (b) to read as follows: 


“(a) The application of any person under the age of eighteen years for an 
instruction permit or operator’s license shall be signed and verified before a 
person authorized to administer oaths by both the father and mother of the 
applicant, if both are living and have custody of him, or in the event that 
neither parent is living then by the person or guardian having such custody or 
by an employer of the minor, or in the event that there is no guardian or em- 
ployer then by any responsible person who is willing to assume the obligation 
imposed under this part upon a person signing the application of a minor. 

(b) Any negligence or misconduct of a minor under the age of eighteen 
years when driving a motor vehicle upon a highway shall be imputed to the 
person who has signed the application of the minor for a permit or license, 
which person shall be jointly and severally liable with the minor for any 
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damages caused by such negligence or misconduct except as otherwise pro- 
vided in the next succeeding paragraph.” 


SECTION 7. Section 302-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 302-4 Qualifications for licensing. In addition to other require- 
ments of licensing, no license shall be issued to any person unless he meets 
the following: 


(1) That he is eighteen years of age or older. 

(2) That he is of good moral character and has a good reputation for 
honesty, truthfulness, and fair dealing. 

(3) That he has been authorized to represent a private school or a private 
correspondence school which is licensed by the proper officials in the 
State where the private school or correspondence school is located. 
The licensing does not accredit courses offered as valid for transfer 
to any other school or college in Hawai. 

(4) That the department of education review and approve the contract 
the school proposes to use in enrolling students from Hawai.” 


SECTION 8. Chapter 304, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending section 304-55 to read as follows: 


“Sec. 304-55 Courses of instruction. Chapter 281, or any other law to 
the contrary notwithstanding, the University of Hawaii may offer and conduct 
courses of instruction in food and beverage control, club management, and 
classical food and beverage management, which include wine tasting, 
through any campus of the university including the community colleges; and 
shall admit qualified students to such courses even if the students are below 
the age of eighteen.” 


2. By amending section 304-94 to read as follows: 


“Sec. 304-94 Capacity of minors. Any student otherwise qualifying for a 
loan under this program shall not be disqualified by reasons of his being under 
the age of eighteen years, and for the purpose of applying for, receiving, 
and repaying the loan, any such person shall be deemed to have full legal 
capacity to act and shall have all rights, powers, privileges and obligations of 
an adult with respect thereto.” 


SECTION 9. Section 309-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec, 309-3 Capacity of minors. Any student otherwise qualifying for 
loan under the provisions of this chapter shall not be disqualified by reasons 
of his being under the age of eighteen years, and for the purpose of applying 
for, receiving and repaying such loan, any such person shall be deemed to 
have full legal capacity to act and shall have all rights, powers, privileges, 
and obligations of an adult, with respect thereto.” 
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SECTION 10. Chapter 328, Hawaii Revised Statutes, is amended in the 


following respects: 


1. By amending section 328-82 to read as follows: 


“Sec. 328-82 Prohibited acts, generally. The following acts and the 


causing thereof are prohibited: 


(1) The manufacture, compounding, processing, or importation of a drug 
in violation of section 328-86(a); 

(2) The sale, delivery, or other disposition of a drug in violation of 
section 328-86(b); 

(3) The possession of a drug in violation of section 328-86(c); 

(4) Obtaining a drug in violation of section 328-86(d); 

(5) Making, selling, disposing of, or keeping in possession, control, or 
custody, or concealing any punch, die, plate, stone, or other thing 
designed to print, imprint, or reproduce the trademark, trade name, 
or other identifying mark, imprint, or device of another or any like- 
ness of any of the foregoing upon any drug or container or label- 
ing thereof so as to render such drug a counterfeit drug; 

(6) The doing of any act which causes a drug to be a counterfeit drug, 
or the sale or dispensing, or the holding for sale or dispensing, of a 
counterfeit drug; 

(7) Inducing any person under the age of eighteen years to buy, traffic 
in, receive, take, ingest, or otherwise use, any depressant or stimu- 
lant drug, except that this prohibition shall not apply to a practitioner 
acting in the course of his professional practice or in the performance 
of his official duties; 

(8) The failure to prepare or obtain, or the failure to keep, a complete 
and accurate record with respect to any drug as required by section 
328-86(e); 

(9) The refusal to permit access to or copying of any record as required 
by section 328-86(e); 

(10) The refusal to permit entry or inspection as authorized by section 
328-86(e); 

(11) The filling or refilling of any prescription in violation of section 
328-86(f).” 


2. By amending subsection 328-84(a) to read as follows: 


“(a) Any person violating any of the provisions of section 328-82(1) to 


(6) shall be fined not more than $1,000 and imprisoned for not more than ten 
years for the first offense, and fined not more than $2,000 and imprisoned for 
not more than twenty years for any subsequent offense; provided, that any 
person who violates section 328-82(2) by selling, delivering, or otherwise 
disposing of any depressant or stimulant drug to any person under the age of 
eighteen years, or who violates section 328-82(7), shall be fined not more than 
$1,000 and imprisoned for not more than twenty years for the first offense, 
and fined not more than $2,000 and imprisoned for life for any subsequent 
offense.” 
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SECTION 11. Section 329-4 Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 329-4 Sale of narcotic drugs to minors; penalty. Any person sell- 
ing or dispensing any narcotic drug as defined in section 329-1, including 
marihuana, to any person under the age of eighteen years, or inducing any 
person under the age of eighteen years to buy, traffic in, receive, take, inject, 
inhale, or smoke any narcotic drug as defined by section 329-1], including 
marihuana, except as permitted by this chapter, shall be fined not more than 
$1,000 and imprisoned at hard labor not more than twenty years for the first 
offense, and fined not more than $2,000 and imprisoned at hard labor for life 
for any subsequent offense.” 


SECTION 12. Section 333-35, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 333-35 Voluntary admission of minors. Upon the written applica- 
tion of a parent or guardian or other person or agency having legal custody, 
the director of health may permit the admission to Waimano training school 
and hospital of any minor who comes within sections 333-24 and 333-25, even 
though no application for commitment under this part has been filed; provided, 
that no such minor shall be entitled as a matter of right either to be admitted 
or to remain at the Waimano training school and hospital. No minor admitted 
under this section shall be detained at the Waimano training school and hos- 
pital for a period of more than thirty days after a parent or guardian or any 
adult relative of the admitted minor shall have submitted to the director a 
written demand for release or discharge, unless an application for commitment 
under this part has been filed in a circuit court having authority to order the 
commitment. The period of thirty days may be extended for not more than an 
additional thirty days by a circuit judge having jurisdiction to order commit- 
ments upon the judge’s finding that the extension is for the best interests of 
the minor. No such voluntary admission shall be permitted for any minor with 
respect to whom an application for commitment has previously been denied 
after presentation to a circuit judge having jurisdiction, without the specific 
written authorization of the judge, or a successor to or substitute for the 
judge, which authorization may be made subject to such conditions as may be 
deemed by the judge to promote the best interests of the minor. 

Any court-appointed guardian of the person of a minor, before entering 
into any agreement with the director concerning the voluntary admission of the 
minor, shall report the plan to the court that appointed the guardian and shall 
thereafter be guided by the directions of the court. 

No person admitted under this section shall be detained at the Waimano 
training school and hospital after the person has reached his eighteenth 
birthday unless, prior thereto, an application for commitment has been filed 
under this part. 

Admission under this section shall be subject to such reasonable condi- 
tions and regulations as may be established by the director and any person or 
persons legally liable for the support of the minor may be required to pay to 
the Waimano training school and hospital such reasonable sums as may be 
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determined by the director as contributions towards the support, maintenance 
and treatment of the minor therein.” 


SECTION 13. Section 351-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 351-2 Definitions. As used in this chapter, unless the context 
otherwise requires: 

“Child” means an unmarried person who is under eighteen years of age 
and includes a stepchild or an adopted child; 

“Commission” means the criminal injuries compensation commission es- 
tablished by this chapter; 

“Dependents” means such relatives of a deceased victim who were 
wholly or partially dependent upon his income at the time of his death or 
would have been so dependent but for the incapacity due to the injury from 
which the death resulted and includes the child of the victim born after his 
death; 

“Injury” means actual bodily harm and, in respect of a victim, includes 
pregnancy and mental or nervous shock; and “Injured” has a corresponding 
meaning; 

“Private citizen” means any natural person other than a peace officer of 
the State; 

“Relative” means a victim’s spouse, parent, grandparent, stepfather, 
stepmother, child, grandchild, brother, sister, half brother, half sister, or 
spouse’s parents; 

“Victim” means a person who is injured or killed by any act or omis- 
sion of any other person coming within the criminal jurisdiction of the State 
which is within the description of any of the crimes specified in section 351-32 
of this chapter.” 


SECTION 14. Chapter 359G, Hawaii Revised Statutes, is amended in 
the following respects: 


1. By amending subsection 359G-4(a) to read as follows: 


“(a) Develop fee simple or leasehold property, construct dwelling units 
thereon, including condominiums and planned units, and sell, lease or rent or 
cause to be leased or rented the land and the completed units at the lowest 
possible price to qualified residents of the State, and the authority shall per- 
form such functions in partnership with a qualified partner or partners as 
hereinafter defined, or shall act in its own behalf. 

A qualified resident means a person who: 


(1) Is a citizen of the United States or a declarant alien who has resided 
in the State for a period of five years or more; ‘ 

(2) Is at least eighteen years of age; 

(3) Is a bona fide resident of the State and has a bona fide intent to 
reside in the dwelling unit purchased or rented under this chapter; and 

(4) In the case of purchase of a dwelling unit in fee simple or leasehold, 
has a gross income sufficient to qualify for the loan to finance the 
purchase. 
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Any person whom the authority finds to be within one of the following 
classes, shall not be eligible to become a purchaser of a dwelling unit, to wit: 


(1) A person who himself or whose husband or wife or both (when hus- 
band and wife are living together) owns or own in fee simple or 
leasehold lands suitable for dwelling purposes within the county and 
in or reasonably near the place of residence or place of business of 
the person; and 

(2) A person who himself or whose husband or wife (when husband and 
wife are living together) has pending an unrefused application to pur- 
chase a dwelling unit under this chapter from the authority. 


The authority shall require all applicants for the purchase of dwelling 
units to make application therefor under oath, and may require additional 
testimony or evidence under oath in connection with any application. The 
determination of any applicant’s eligibility under this chapter by the authority 
shall be conclusive as to all persons thereafter dealing with the property; but 
the making of any false statement knowingly by the applicant or other person 
to the authority in connection with any application shall constitute perjury 
and be punishable as such. The authority shall establish a system to determine 
preferences by lot in the event that it receives more qualified applications than 
it has units available.” 


2. By amending subsection 359G-17(a) to read as follows: 
“(a) No person shall be qualified for a downpayment loan, unless he: 


(1) Is a citizen of the United States or a declarant alien who has resided 
in the State for a period of five years or more; 

(2) Is at least eighteen years of age; 

(3) Is a bona fide resident of the State of one year or more; 

(4) Has a bona fide intent to reside in the residential property to be pur- 
chased; 

(5) Is accepted by a private lender as a person to whom it ts willing to 
lend money for the purchase of the residential property provided the 
required downpayment is made; and 

(6) Has the financial capacity to repay the downpayment loan.” 


3. By amending subsection 359G-23(a) to read as follows: 


“(a) The authority shall not participate in any loan, unless the borrower 
to whom the private lender is willing to make the loan: 


(1) Is a citizen of the United States or a declarant alien who has re- 
sided in the State for a period of five years or more; 

(2) Is at least eighteen years of age; 

(3) Is a bona fide resident of the State of one year or more; 

(4) Has a bona fide intent to reside in the residential property to be pur- 
chased; 

(5) Has the ability to repay the loan; and 

(6) Has a gross income of not more than $20,000 per annum (the gross 
income of the borrower's spouse, if the borrower is married, shall be 
counted, except where the borrower is living separate and apart from 
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his spouse under a decree of a court of competent jurisdiction) or is 
fifty-five years of age or more, or is a person displaced by govern- 
ment action other than eviction due to his fault.” 


SECTION 15. Chapter 431, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending section 431-367 to read as follows: 


“Sec. 431-367 General qualifications for license. For the protection of 
the people of this State the insurance commissioner shall not issue or extend 
any such license except in compliance with sections 431-361 to 431-407, and 
shall not issue or extend any such license to any individual less than eighteen 
years of age.” 

2. By amending subsections 431-412(c) and (d) to read as follows: 

“(c) Where any form of life or disability insurance is issued at any time 
upon the life or body of a minor, unless the policy shall otherwise provide, or 
unless all of the premiums on the policy shall be paid by the minor, then until 
such minor shall have reached the age of eighteen years, the father of the mi- 
nor, or in the event of the death of the father or the divorce of the parents and 
the custody of the minor being awarded to the mother, then the mother of the 
minor shall be authorized to surrender, make loans upon or assign such in- 
surance and to give a valid discharge for any benefit accruing or for money 
payable under the contract, and to exercise any of the rights or privileges 
reserved to the insured in and by any such policy of insurance without the 
order or intervention of any court, or the appointment of a legal guardian, and 
no insurer shall have any responsibility for or be required to see to the appli- 
cation of the proceeds paid in accordance herewith. 

(d) Unless at the time of issuance, the policy of insurance shall provide 
otherwise, the ownership of, or property interest of the insured in, any policy of 
life insurance issued on the life of any minor shall be deemed to be in the minor 
and shall continue in the minor unless and until the same shall have lapsed 
or shall have been surrendered, assigned, or otherwise acted upon in accord- 
ance with the provisions hereof while the minor is under the age of eighteen 
years, or unless and until after the insured shall have reached the age of 
eighteen years the same shall have lapsed or shall have been surrendered, 
assigned, or otherwise acted upon by the insured.” 


SECTION 16. Section 441-26, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 441-26 No cemetery or pre-need funeral salesman license issued 
when. No cemetery or pre-need funeral salesman license shall be issued: 


(1) To any person unless he has filed an application therefor; 

(2) To any person who does not possess a good character and reputa- 
tion for honesty, truthfulness, and fair dealing; or any person who has 
been convicted of a felony or misdemeanor involving moral turpitude, 
unless the person has received a full and free pardon or presents 
satisfactory proof to the cemetery board that for the five years next 
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preceding the date of his application he has lived an upright and 
moral life; 

(3) To any person unless the person is of the age of eighteen years or 
more; 

(4) To any person unless he files with the board a bond as required by 
section 44]-27.” 


SECTION 17. Section 443-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 443-7 No license issued when. No license hereunder shall be 
issued to a person unless: 


(1) He is of the age of eighteen years or more; 

(2) He is a citizen of the United States or has declared his intention to 
so become; 

(3) He has been a resident of the State for more than one year prior to 
the date of application; 

(4) He is a high school graduate or proves to the satisfaction of the col- 
lection agency advisory board that he possesses the equivalent of a 
high school education, or is found to be otherwise qualified to operate 
a collection agency; 

(5) The applicant for a collection agency license, or the renewal thereof, 
shall apply therefor in writing, under oath, upon blanks furnished by 
the board, and shall state the full name and residence address of the 
applicant and the business name and address where he will conduct 
his collection agency, and in case of a partnership, the full name and 
residence address of each partner, and in case of a corporation, the 
full name and residence address of each of its officers and directors 
with at least one of whom has been a resident of the State for more 
than one year prior to the date of application. 

(6) The individual applicant, or if the applicant is a partnership, then its 
partners, or if the applicant is a corporation or an association, then 
its managing officers and directors, has never been convicted of 
forgery, embezzlement, obtaining money under false pretenses, 
larceny, extortion, conspiracy to defraud, or other similar offenses, or 
has never been disbarred from the practice of law; 

(7) The applicant obtains a tax clearance from the State and from the 
county in which the applicant plans to have his principal place of 
business as a collector.” 


SECTION 18. Section 444-11, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 444-11 No license issued when. No license hereunder shall be 
issued to: 

(1) Any person unless he has filed an application therefor; 

(2) Any person who does not possess a good reputation for honesty, 

truthfulness, financial integrity, and fair dealing; 
(3) Any individual unless he is of the age of eighteen years or more; 
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(4) Any individual qualifying as a contractor unless he has been a resi- 
dent of the State for at least one year; 

(5) Any copartnership or joint venture which is not exempt under sec- 
tion 444-2(8) unless the contracting business thereof is under the di- 
rect management of a partner or employee thereof, unless such part- 
ner has been a resident of the State for at least one year or such 
employee has been a resident of the State for at least two years, and 
unless such partner or employee holds an appropriate license; 

(6) Any individual who is unable to qualify as a contractor or any cor- 
poration, unless the contracting business of such individual or cor- 
poration is under the direct management of an officer or employee 
thereof, unless such officer or employee has been a resident of the 
State for at least two years, and unless such officer or employee 
holds an appropriate license; 

(7) Any person unless he submits satisfactory proof to the contractors 
license board that he has obtained workmen’s compensation insurance 
or has been authorized to act as a self-insurer as required by chapter 
386. 

(8) The provisions of this section shall not apply when it is determined 
by the contractors license board that less than ten persons are 
qualified to perform the work in question. The provisions also shall 
not apply with respect to projects which require additional qualifi- 
cations beyond those established by the licensing law, and which are 
deemed necessary and in the public interest by the contracting 
agency.” 


SECTION 19. Section 448-9, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 448-9 Application for examination; fee. Any person of the age of 
eighteen years or more, who is a citizen of the United States, and has been a 
resident of the State for at least one year, and who is of good moral character, 
shall be eligible to take an examination before the board of dental examiners 
upon complying with the following requirements: 

Applications for examination shall be made out and filed in writing with 
the secretary of the board and each such application shall be accompanied by 
a fee of $50 which shall be deposited by the director of regulatory agencies 
with the director of finance to the credit of the general fund. 

Each applicant shall file, in writing with the secretary at least thirty 
days prior to the date selected by the board for the examination the following 
credentials: 


(1) A diploma or certificate of graduation from an American dental col- 
lege recognized and approved by the board; 

(2) A certificate that the applicant is of good moral character. Certi- 
ficates of good moral character for applicants who are licensed in 
some other state of the United States shall bear the signatures and 
seals of the secretary of the board of dental examiners, and the 
secretary of the state dental association of that state; 
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(3) A recent unmounted photograph of the applicant.” 


SECTION 20. Section 448E-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 448E-5 Minimum requirements. An applicant shall possess the 
following minimum qualifications: 


(1) Journeyman electrician. Every applicant to be eligible for the 
journeyman electrician examination shall be at least eighteen years 
of age and must have had at least four years’ experience in the trade. 

(2) Journeyman specialty electrician. Every applicant to be eligible for 
the journeyman specialty electrician examination shall be at least 
eighteen years of age and must have had at least four years’ ex- 
perience in the trade. 

(3) Supervising electrician. Every applicant to be eligible for the super- 
vising electrician examination shall have been registered with the 
board as a journeyman electrician for at least a period of two years 
in the trade or shall have had equivalent experience in the trade. 

(4) Supervising specialty electrician. Every applicant to be eligible for 
the supervising specialty electrician examination shall have been 
registered with the board as a journeyman specialty electrician for at 
least a period of two years in the trade or shall have had equivalent 
experience in the trade. 

(5) Motion picture operator. Every applicant to be eligible for the motion 
picture operator examination shall be not less than eighteen years of 
age and shall have had not less than one year of experience under 
supervision of a registered motion picture operator in the operation 
of machines for the projection of motion pictures for commercial 
purposes in the trade. 

(6) Journeyman plumber. Every applicant to be eligible for the journey- 
man plumber examination shall have had experience of at least five 
years’ full-time or its equivalent but not less than 10,000 hours as a 
journeyman’s or master plumber’s helper, and is able to furnish 
Satisfactory evidence of such fact. 

(7) Master plumber. Every applicant to be eligible for the master plumb- 
er examination shall have been registered with the board as a jour- 
neyman plumber for at least two years or shall have had equivalent 
experience in the trade.” 


SECTION 21. Section 454-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) No mortgage broker or mortgage solicitor license shall be granted 
to any person who Is not a citizen of the United States, or who 1s not eighteen 
years of age or older.” 


SECTION 22. Section 456-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 456-2 Qualifications; oath. Every person appointed a notary 
public shall, at the time of his appointment, be a resident of the State for one 
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year, possess the other qualifications required of public officers and be at least 
eighteen years of age; provided, that the attorney general may, for public con- 
venience and necessity, commission a notary for any number of judicial cir- 
cuits, and the notary shall keep a separate record for each circuit. Every person 
appointed to that office shall, before entering thereon, take and subscribe an 
oath for the faithful discharge of his duties, which oath shall be filed in the de- 
partment of the attorney general.” 


SECTION 23. Section 459-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 459-7 Examination; certificate of registration. Except as other- 
wise provided in this chapter, every person desiring to begin or to continue the 
practice of optometry shail, before beginning or continuing such practice, 
upon presentation of satisfactory evidence, verified by oath, that he is at least 
eighteen years of age, is a citizen of the United States, has been a resident in 
the State for at least one year, is a graduate of a high school, is a graduate 
of an American optometric college, school, or university recognized and ap- 
proved by the board of examiners in optometry and the American Optometric 
Association, take an examination before the board upon complying with the 
following requirements: 


Applications for examination shall be made out and filed in writing 
with the secretary of the board and each application shall be accompanied by 
a fee of $20 [30], which shall be retained by the board. 

Each applicant shall file, in writing, with the secretary at least thirty days 
prior to the date selected by the board for such examination, the following 
credentials: 


(1) A diploma or certificate of graduation from an American optometric 
college or school] recognized and approved by the board; 

(2) A certificate that the applicant is of good moral character. Cer- 
tificates of good moral character for applicants who are licensed in 
some other state of the United States shall bear the signatures and 
seals of the secretary of the board of optometric examiners, and the 
secretary of the state optometric association of that state; 

(3) An unretouched unmounted recent photograph of the applicant. 


The applicants shall be given due notice of the date and place of examina- 
tion. No applicant who fails to obtain an average of seventy per cent in every 
subject upon which he is examined shall be passed by the board. If an appli- 
cant, because of his failure to pass an examination is refused a license, he 
shall, within one year, be permitted to take a second examination without ad- 
ditional fee. If an applicant fails the second time, he shall be required to file 
a new application and to pay an additional fee of $20 [30). If an applicant 
fails the third time or any subsequent time, he shall be required to file a new 
application and to pay an additional fee of $20 [30] and to take a complete 
examination. 

An appeal to the circuit court, of the circuit within which the applicant 
resides, may be taken from any decision of the board by any applicant who is 
refused or denied a certificate. 
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Every candidate who passes an examination, satisfactorily to the board, 
shall be registered as possessing the qualifications required by this chapter, 
and shall receive from the board a proper certificate of registration. Before any 
certificate is issued it shall be numbered and recorded in a book kept by the 
secretary of the board of examiners in optometry. 

Each registered optometrist shall pay an annual license fee of $5 [7.50] 
between December | and December 31 of each year to the treasurer of the 
board for a renewal of his registration certificate for the year next following. 
The failure of any regular licensed optometrist to pay his annual license fee in 
advance on or before December 31 of each year, during the time his license 
remains in force, shall, ipso facto, work a revocation and forfeiture of his 
license. Any person whose license is so revoked and forfeited shall pay a pen- 
alty of $25 for the restoration of his license, and, in addition, all delinquent 
annual license fees. When an application for restoration of a license is made 
and all delinquent license fees and penalties are paid within three years 
after the forfeiture no examination shall be required. If this is not done within 
three years, the license shall not be restored unless the regular examination for 
applicants is passed by such person.” 


SECTION 24. Section 460-6, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“Sec. 460-6 Application for license. Each applicant for a license pro- 
vided for in this chapter shall comply with the following requirements: 


(1) Make application on blank forms prepared and furnished by the 
board of osteopathic examiners; 

(2) Submit evidence verified on oath and satisfactory to the board that 
the applicant is eighteen years of age, or over, is of good moral 
character, and is a graduate of a school or college of osteopathy 
which is approved by the American Osteopathic Association; 

(3) Designate on his application whether he desires to practice as an 
osteopathic physician or as an osteopathic physician and surgeon.” 


SECTION 25. Section 461-5, Hawali Revised Statutes, is amended to 
read as follows: 


“Sec. 461-5 Qualifications for license. Any applicant for a license as 
a pharmacist shall be at least eighteen years of age, of good moral character 
and temperate habits, and a graduate of a school or college of pharmacy or 
department of a university, which school or college or department 1s recog- 
nized and approved by the American Council of Pharmaceutical Education. He 
shall file proof satisfactory to the board of pharmacy of a minimum of one year 
of practical experience in any state of the United States in a pharmacy under 
the supervision of a registered pharmacist, and he shall pass an examination to 
be given by the board. Service and experience in a pharmacy under the super- 
vision of a registered pharmacist as required in this section shall be predomi- 
nantly related to the selling of drugs, compounding prescriptions, preparing 
pharmaceutical preparations, and keeping records and making reports re- 
quired under state and federal statutes. 
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Any registered pharmacist of any state or territory of the United States 
who has practiced pharmacy there for two years or more shall be eligible to 
take the examination if he is of good moral character and temperate habits. 
| Every applicant must have been a resident of the State for at least one 
year immediately preceding the granting of a permanent license. 

In the event an applicant has no practical experience as required, he 
may take the examination and upon passing the same, he shall not receive 
his license until after the fulfillment of the practical experience required.” 


SECTION 26. Section 462-9, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 462-9 Licensing. The board of photography shall receive applica- 
tions from any person desiring to engage in business within the State as a 
professional photographer who is over the age of eighteen years and is a bona 
fide resident of the State. Upon proof that the applicant has had experience of 
a year or more in commercial or noncommercial photography of a kind which 
would enable him to engage in professional photography, or upon proof that 
the applicant has received a diploma from a recognized school of photography, 
the board shall issue a license to the applicant, who shall thereupon pay the 
annual fee required by section 462-10; provided, that no license shall be 
granted to a person who is not of good moral character. A license may be 
issued for one or both of the following two classifications; namely, portrait 
or commercial. Each license granted by the board shall be extended from year 
to year upon payment of the annual fee, unless revoked for cause by the board. 

The board shall also accept an application from, and issue a license to 
any firm, company, partnership, or corporation engaged in professional photo- 
graphy, hereinafter referred to as a “firm”, whose owner, supervising head, or 
principal operator is in possession of a valid individual license. Except as re- 
quired in the preceding sentence, employees of the firm need not be licensed 
under this chapter, but the firm shall be responsible for their failure to main- 
tain the high degree of integrity required by the rules and regulations for 
licensed professional photographers.” 


SECTION 27. Section 466-8, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“Sec. 466-8 Qualifications of C.P.A. (a) An applicant for admission to 
the examination for a certified public accountant certificate shall: 


(1) Be a citizen of the United States or have declared his intention of 
becoming a citizen; 

(2) Have been a bona fide resident of the State for at least one year 
immediately preceding the time his application 1s filed; 

(3) Be over the age of eighteen years; 

(4) Be of good moral character; and 

(5) Comply with any of the following: 


(A) He shall present satisfactory evidence that he is a graduate of a 
four year college or university included in the list of Accredited 
Higher Institutions issued by the Department of Health, Educa- 
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tion, and Welfare, or in the absence of such list, any comparable 
list recognized by the regents of the University of Hawaii. 


(B) He shall be a public accountant registered under this chapter 
and shall present satisfactory evidence that he has completed a 
four year high school course or the equivalent hours of courses of 
study in an evening high school which included three years of 
English and two years of mathematics.” 


SECTION 28. Section 469-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 469-1 License. The department of health, may, upon payment to it 
of an examination fee of $25, examine, or cause to be examined by not less 
than two practicing embalmers, undertakers, or funeral directors, any person 
over eighteen years of age, of good moral character, resident at least one year 
in the State, and with qualifications specified in one of the following categories: 


(1) A minimum of five years practical experience under the supervision 
of a registered embalmer or undertaker in the State. 

(2) A minimum of two years practical experience under the supervision 
of a registered embalmer or undertaker in the State and completion 
of a four-year high school course or equivalent educational training. 

(3) Not less than one year of practical experience and graduation from 
a recognized school of embalming. 

(4) Holder of a state license for embalming. 

All examinations shall be conducted in writing and supplemented by 
practical demonstrations and shall be upon such subjects as the department 
may by regulation prescribe. Every person who passes the examination shall 
be given a license as an embalmer.” 


SECTION 29. Section 471-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 471-8 Examinations; qualifications of applicants. No person shall 
be licensed to practice veterinary medicine unless he has passed an examina- 
tion of his qualifications and fitness to engage in such practice given by the 
board of veterinary examiners. Before any applicant shall be eligible for ex- 
amination under this chapter he shall, at least thirty days before the date set 
for examination, file an application in such form as shall be prescribed by the 
board, pay to the treasurer of the board an examination fee of $35, and furnish 
proof satisfactory to the board that: 


(1) He is eighteen or more years of age, of good moral character, and 
has been a resident of the State for at least one year; 

(2) He is a graduate of a veterinary college meeting all the standards 
established by the American Veterinary Medical Association, or, in 
lieu thereof, has actively practiced for ten out of the twelve years 
immediately preceding the date of application in a state having 
standards for licensing comparable to those in the State. 
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Examinations shall be given by the board in April and September of 
each year except when there are no applications pending. They shall be com- 
posed of written and oral questions and practical demonstrations. The same 
questions shall be given to each person being examined during a particular 
examination. The subject matter of the examinations shall embrace the subjects 
and demonstrations of practical ability normally covered in the curricula of 
American Veterinary colleges. 

The requirements imposed by this section shall not be a bar to renewal, 
reissuance, or restoration of any license issued prior to May 13, 1949. 

The governor, upon the recommendation of the board and where in the 
opinion of the board a public emergency precludes obtaining an adequate 
number of veterinarians who have the residence qualifications required by this 
section, may waive the residential requirements in each instance during the 
period of emergency.” 


SECTION 30. Section 516-33, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 516-33 Qualification for lease or purchase. Except in the case of 
a sale to the lessee of the leased fee interest to any residential lot under lease, 
no lease or sale of any residential houselot within a development tract shall be 
made to any person: 


(1) Unless he is a citizen of the United States or a declarant alien who 
has resided in the State for a period of five years or more; 1s at least 
eighteen years of age; is a bona fide resident of the State and has a 
bona fide intent to reside in the development tract if successful in 
purchasing or leasing the lot; and has sufficient financial capabilities 
to meet the sales price or lease rentals; 

(2} Who owns in fee simple lands suitable for residential purposes with- 
in the county and in or reasonably near the place of business of such 
person or has or have pending before the Hawaii housing authority 
an unrefused application to lease or purchase a lot in a development 
tract. A person is deemed to own lands herein if he, his spouse, or 
both he and his spouse (unless separated and living apart under a 
decree of a court of competent jurisdiction) owns lands. 


The authority may require additional testimony or evidence under oath 
in connection with any application. The determination by the authority of any 
applicant’s eligibility under this part shall be conclusive as to all persons 
thereafter dealing with the property; provided that the making of any false 
statement knowingly by applicants or other person in connection with any 
application shall constitute perjury and be punishable as such.” 


SECTION 31. Section 536-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 536-1 Age; sound mind; disposal of testator’s body. Every person 
of the age of eighteen years of sound mind may dispose of his estate both real 
and personal by will, and in addition, may by will make a gift of the whole or 
any part of his body as provided in part I of chapter 327.” 
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SECTION 32. Section 551-12, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 551-12 Powers and duties. Every guardian appointed as provided 
in section 551-I1 shall have the custody and tuition of the minor, and the care 
and management of his estate, and shall continue in office until the minor 
arrives at the age of eighteen years, or until the guardian is discharged ac- 
cording to law; provided that the natural guardian of the minor, if competent, 
shall be entitled to the custody of the person of the minor, and to the care of 
his education.” 


SECTION 33. Chapter 571, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending section 571-2 to read as follows: 


“Sec. 571-2 Definitions. When used in this chapter, unless the context 
otherwise requires: 


(1) “Court” means one of the family courts as herein established. 

(2) “Judge” means judge of the family court. 

(3) “Senior judge” means the judge so designated, as provided in this 
chapter. 

(4) “Board” means the board of family court judges. 

(5) “Child” or “minor” means a person less than eighteen years of age. 

(7) “Adult” means a person eighteen years of age or older. 

(8) “Detention” means the temporary care of children who require 
secure custody for their own or the community’s protection in 
physically restricting facilities pending court disposition. 

(9) “Shelter” means the temporary care of children in physically un- 
restricting facilities pending court disposition. 

(10) “Guardianship of the person of a minor” means the duty and au- 
thority to make important decisions in matters having a permanent 
effect on the life and development of the minor and to be concerned 
about his general welfare. It includes but shall not necessarily be 
limited in either number or kind to: 


(A) The authority to consent to marriage, to enlistment in the armed 
forces of the United States, or to major medical, psychiatric, and 
surgical treatment; to represent the minor in legal actions; to 
make other decisions concerning the minor or substantial legal 
significance; 

(B) The authority and duty of reasonable visitation, except to the 
extent that the right of visitation has been limited by court order; 

(C) The rights and responsibilities of legal custody when guardian- 
ship of the person is exercised by the natural or adoptive parent, 
except where legal custody has been vested in another individual, 
agency, or institution; 

(D) The authority to consent to the adoption of the minor and to 
make any other decision concerning him which his parents could 
make, when the rights of his parents, only living parent, have 
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been judicially terminated as provided for in the statutes gov- 
erning termination of parental rights to facilitate legal adoption, 
or when both of his legal parents are deceased. 

(11) “Legal custody” means the relationship created by the court’s decree 
which imposes on the custodian the responsibility of physical pos- 
session of the minor and the duty to protect, train, and discipline 
him and to provide him with food, shelter, education, and ordinary 
medical care, all subject to residual parental rights and respon- 
sibilities and the rights and responsibilities of any legally appointed 
guardian of the person. 

(12) “Residual parental rights and responsibilities” means those rights 
and responsibilities remaining with the parent after the transfer of 
legal custody or guardianship of the person, including, but not neces- 
sarily limited to, the right to reasonable visitation, consent to adop- 
tion or marriage, and the responsibility for support. 

(13) “Commit” means to transfer legal custody. 

(14) “Probation” means a legal status created by court order following 
adjudication in a case involving a violation of law whereby a minor is 
permitted to remain in his home subject to supervision by the court 
or any agency designated by the court and subject to return to the 
court for violation of probation at any time during the period of 
probation. 

(15) “Protective supervision” means a legal status created by court 
order in proceedings not involving violations of law but where the 
legal custody of the minor is subject to change, whereby the minor 
is permitted to remain in his home under the supervision of the court 
or any agency designated by the court and subject to return to the 
court during the period of protective supervision. 

(16) The singular includes the plural, the plural the singular, and the 
masculine the feminine, when consistent with the intent of this 
chapter.” 


2. By amending section 571-11 to read as follows: 


“Sec. 571-11 Jurisdiction; children, minors. Except as otherwise pro- 
vided herein, the court shall have exclusive original jurisdiction in proceedings: 


(1) Concerning any child who is alleged to have violated or attempted 
to violate any federal, state, or local law or municipal ordinance, 
regardless of where the violation occurred; or any person alleged to 
have violated or attempted to violate any federal, state, or local law 
or municipal ordinance prior to having become eighteen years of age. 
The minor shall be dealt with under the provisions of this chapter re- 
lating to children. Jurisdiction may be taken by the court of the circuit 
where the minor is living or found, or in which the offense is alleged 
to have occurred. 

(2) Concerning any child living or found within the circuit 


(A) who is neglected as to proper or necessary support, or education 
as required by law, or as to medical or other care necessary for 
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his well-being, or who is abandoned by his parent or other custo- 
dian; or 

(B) whose environment is injurious to his welfare, or whose be- 
havior is injurious to his own or others’ welfare; or 

(C) who is beyond the control of his parent or other custodian. 


(3) To determine the custody of any minor or appoint a guardian of the 
person of any minor. 

(4) For the adoption of a person under chapter 578. 

(5) For the termination of parental rights under sections 571-61 to 571-63. 

(6) For judicial consent to the marriage, employment, or enlistment of a 
minor, when such consent 1s required by law. 

(7) For the treatment or commitment of a mentally defective, mentally 
retarded, or mentally ill minor. 

(8) Under the Interstate Compact on Juveniles under chapter 582.” 


3. By amending section 571-13 to read as follows: 


“Sec. 571-13 Retention of jurisdiction. Jurisdiction obtained by the 
court in the case of a child may be retained by it, for the purposes of this 
chapter, until he becomes eighteen years of age, unless judicially terminated 
prior thereto. 

4. By amending subsection 571-22(a) to read as follows: 


“(a) The court may waive jurisdiction and order a minor held for crim- 
inal proceedings after the full investigation and hearing when a child sixteen 
years of age or over is alleged to have committed an act which would consti- 
tute a felony if committed by an adult, and the court finds there is no evidence 
the child or minor is committable to an institution for the mentally defective or 
retarded or the mentally ill, is not treatable in any available institution or 
facility within the State designed for the care and treatment of children, or 
that the safety of the community requires that the child or minor continue 
under restraint for a period extending beyond his minority.” 

5. By amending section 571-3] to read as follows: 


“Sec. 571-31 Taking children into custody; release; notice. A child may 
be taken into custody by any police officer without order of the judge (1) 
when in the presence of the officer the child has violated a state or federal 
law or a county or municipal ordinance; (2) when there are reasonable grounds 
to believe that he has committed an act which 1f committed by an adult would 
be a felony; (3) when he is seriously endangered in his surroundings and 
immediate removal appears to be necessary for his protection; (4) when there 
are reasonable grounds to believe that he has run away from his parents, 
guardian, or legal custodian. 

When an officer or other person takes a child into custody the parents, 
guardian, or legal custodian shall be notified immediately. The child shall be 
released to the care of his parent or other responsible adult unless his 
immediate welfare or the protection of the community requires that he be 
detained. If the person taking the child into custody believes it desirable, he 
may request the parent, guardian, or legal custodian to sign a written promise 
to bring the child to the court at the time directed by the court. 
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If a parent or other responsible custodian fails to produce the child in 
court as required by an authorized notice, or when notified by the court, a sum- 
mons or warrant may be issued for the apprehension of that person or the 
child or both. The court may assess the cost of the issuance and execution 
of the summons or warrant against the person. 

This section shall apply to any adult who comes within section 571-11(1) 
or (2).” 


SECTION 34. Chapter 572, Hawati Revised Statutes, is amended in the 
following respects: 
1. By amending section 572-2 to read as follows: 


“Sec. 572-2 Consent of parent or guardian. Whenever any person who is 
under the age of eighteen is to be married, the written consent of his or her 
parents, or guardian or other person in whose care and custody he or she may 
be, shall accompany the application for a license to marry. No license shall be 
issued to any minor who is under the jurisdiction of the family court without 
the written consent of a judge of such court.” 


2. By amending section 572-9 to read as follows: 


“Sec. 572-9 Persons under age. Whenever any person who is under the 
age of eighteen, whose parents are dead, or who is a ward of a family court, 
applies for a license to marry, he or she shall set forth in the statement ac- 
companying the application, the name of his or her guardian or of any other 
person in whose care and custody he or she may be.” 


SECTION 35. Section 577A-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 577A-1 Definition. For the purpose of this chapter, the following 
terms shall be defined as follows: 


“Minor” shall be any person from the age of fourteen to seventeen 
inclusive. 

“Medical care and services” means the diagnosis, examination and ad- 
ministration of medication in the treatment of venereal diseases and preg- 
nancy. It shall not include surgery or any treatment to induce abortion except 
aS permitted under section 768-7.” 


SECTION 36. Section 579-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 579-4 Trial; judgment. If the defendant fails to appear, any bond 
for his appearance shall be forfeited; but the trial of, or other proceedings in, 
the cause shall, nevertheless, proceed as though he were present; and the 
court shall upon the findings of the judge make such orders as it deems proper 
as though the defendant were in court. 

If the defendant acknowledges in writing or orally before the court the 
paternity of the child, or if at the trial the finding of the court or jury be against 
the defendant, the court, in rendering judgment thereon, may make an order 
for the payment of or reimbursement for all expenses resulting from or in- 
cident to the mother’s pregnancy and the birth of the child in such amount 
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or amounts as may be deemed reasonable by the court. It shall also make an 
order that the defendant pay for the support, maintenance, and education of 
the child, until the child reaches eighteen years of age, unless the child, prior 
thereto, is adopted, emancipated, or becomes self-supporting, such sums of 
money, in such installments, and in such manner, as the court deems just, 
taking into consideration the financial standing of the defendant, his income, 
earning capacity, and those of his family who are dependent upon him for 
their support, maintenance, and education. 

If the child dies before reaching eighteen years of age, the judgment may 
include, or may be amended to include, reasonable funeral expenses. The 
judgment may also include a reasonable fee for any guardian ad litem ap- 
pointed under section 579-3. 

In case of forfeiture of any appearance bond, the money collected upon 
the forfeiture shall be applied in payment of the judgment against the 
defendant.” 


SECTION 37. Chapter 657, Hawaii Revised Statutes, is amended in the 
following respects: 


1. By amending section 657-13 to read as follows: 


“Sec. 657-13 Infancy, insanity, imprisonment. If any person entitled to 
bring any action specified in this part (excepting actions against the sheriff, 
chief of police, or other officers) is, at the time the cause of action accrued, 
either: 


(1) Within the age of eighteen years; or, 

(2) Insane; or, 

(3) Imprisoned on a criminal charge, or in execution under the sentence 
of a criminal court for a term less than his natural life; 


such persons shall be at liberty to bring such actions within the respective 
times limited in this part, after the disability is removed or at any time while 
the disability exists.” 

2. By amending section 657-34 to read as follows: 


“Sec. 657-34 Disabilities. If, when right of entry or of action first 
accrues as aforesaid, the person entitled to the entry or action, is within the 
age of eighteen years, or insane or imprisoned, such person, or anyone claim- 
ing from, by, or under him, may make the entry or bring the action at any 
time within five years after the disability is removed, notwithstanding the ten 
years before limited in that behalf, have expired.” 


SECTION 38. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its 
effective date. 


SECTION 39. Except for the bracketed dollar amounts in section 23 of 


this Act, statutory material to be repealed is bracketed. New material 1s 
underscored. In printing this Act, the revisor of statutes need not include the 
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brackets (except for the bracketed dollar amounts in section 23), the bracketed 
material, or the underscoring.* 


SECTION 40. This Act shall take effect upon its approval. 
(Approved March 28, 1972.) 


ACT 3 H. B. NO. 1623 


A Bill for an Act Relating to Workmen’s Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-91, Hawaii Revised Statutes, is amended to 
read: 


“Section 386-91 Enforcement of decisions awarding compensation; 
judgment rendered thereon. (a) Any party in interest or the director may file in 
the circuit court in the jurisdiction of which the injury occurred, a certified 
copy of (1) a decision of the director of labor and industrial relations awarding 
compensation, from which no appeal has been taken within the time allowed 
therefor; or (2) a decision of the director awarding compensation, from which 
decision an appeal has been taken but as to which decision no order has been 
made by the director or the appellate board or the court that the appeal 
therefrom shall operate as a supersedeas or stay; or (3) a decision of the ap- 
pellate board awarding compensation, from which no appeal has been taken 
within the time allowed therefor; or (4) a decision of the appellate board 
awarding compensation, from which an appeal has been taken but as to which 
decision no order has been made by the appellate board or the court that the 
appeal therefrom shall operate as a supersedeas or stay. The court shall render 
a judgment in accordance with such decision and notify the parties thereof. 
The judgment shall have the same effect, and all proceedings in relation there- 
to shall thereafter be the same, as though the judgment has been rendered in 
an action duly heard and determined by the court, except that there shall be no 
appeal therefrom. 

(b) In all cases where an appeal from the decision concerned has been 
taken within the time provided therefor, but where no order has been made by 
the director or the appellate board or the court that the appeal shall operate 
as a supersedeas or stay, the decree or judgment of the circuit court shall 
provide that the decree or judgment shall become void if the decision or award 
of the director or appellate board, as the case may be, is finally set aside. 

(c) In addition to the enforcement remedies set forth in subsection (a) 
above, the director or employee as part of the proceedings set out therein may 
ask the court to fine the employer from 1% to 5% of the judgment, which said 
fine shall be payable to the employee: (1) where the employer does not take an 
appeal from the decision of the director within the time allowed therefor and 
does not commence making payments within ten days after such appeal period 


*Edited accordingly. 
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has expired, or (2) where the employer does take an appeal from the decision 
of the director within the time allowed therefor but the appellate board does 
not order that the appeal therefrom shall operate as a supersedeas or stay and 
the employer does not commence making payments within ten days after such 
action of the appellate board.” 

SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 

SECTION 3. This Act shall take effect upon its approval. 

(Approved March 30, 1972.) 


ACT 4 H.B. NO. 490 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 
Section 1. Section 383-43, Hawaii Revised Statutes is amended to read: 


“S383-43 Payment of benefits. Benefits shall be paid promptly in ac- 
cordance with a determination, redetermination, or decision on appeal. No 
injunction, supersedeas, or stay suspending the payment of benefits in ac- 
cordance with said determination, redetermination, or decision on appeal shall 
be issued by any court, but if said decision is finally reversed, benefits shall 
not be paid for any subsequent weeks of unemployment involved in such 
reversal.” 


Section 2. Statutory material to be repealed is bracketed. New material 
is underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


Section 3. This Act shall take effect upon its approval. — 
(Approved April 6, 1972.) 


ACT 5 H.B. NO. 1746-72 


A Bill for an Act Relating to the Destruction of Warrants, Bonds, Interest 
Coupons, etc. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 40-11, Hawati Revised Statutes, is amended to 
read: 


“Sec. 40-11 Destruction of warrants, bonds and interest coupons. The 
director of finance and comptroller may supervise and conduct the destruction 


*Edited accordingly. 
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by burning, machine shredding, chemical disintegration or any other method 
of disposal deemed acceptable to them of all warrants of the State which have 
been paid and which bear any date ten years prior to the date of destruction. 
The director of finance and comptroller may also supervise and conduct the 
destruction by burning, machine shredding, chemical disintegration, or any 
other method of disposal deemed acceptable to them of state bonds and in- 
terest coupons which have been paid and which bear any date two years prior 
to the date of destruction, provided, that the director of finance and comp- 
troller may appoint the fiscal agent for the bond issue to supervise and conduct 
the destruction of state bonds and interest coupons which have been paid and 
which bear any date two years prior to the date of destruction. The fiscal 
agent so appointed shall submit reports as required by the director of finance 
and comptroller.” 


SECTION 2. Section 40-12, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 40-12 Examination before destruction. Before the warrants, 
bonds, and interest coupons are destroyed, the comptroller or the fiscal agent 
appointed pursuant to section 40-11 shall conduct such examination and in- 
vestigation as is necessary to determine that the warrants to be destroyed bear 
any date ten years prior to the date of destruction and that the bonds and 
interest coupons bear any date two years prior to the date of destruction.” 


SECTION 3. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 

SECTION 4. This Act shall take effect upon its approval. 

(Approved April 6, 1972.) 


ACT 6 H. B. NO. 1747-72 


A Bill for an Act Relating to Responsibility of the Director of Finance for 
Moneys Paid into the Treasury. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION |. Section 36-1, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 36-1 Responsibility for moneys. The director of finance shall be 
responsible for the safekeeping of all moneys paid into the treasury, and for 
the proper disbursement and appropriation thereof, pursuant to the laws; and 
he shall be liable therefor on his official bond, provided, that in case of the 
larceny or embezzlement of any moneys, by any officer of his department, or 
other persons, the director shall be allowed to give that fact, and that he had 


*Edited accordingly. 
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no collusive knowledge thereof, in evidence, and the establishment of these 
facts shall discharge him from responsibility.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 6, 1972.) 


ACT 7 H. B. NO. 1912-72 


A Bill for an Act Relating to the Expenditure of Public Money and Public 
Contracts. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 103-23, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 103-23 Additional exceptions. Expenditures in excess of such sum 
without so contracting may be made, with the approval of the legislative body, 
in the case of a county, or of the governor, in the case of the State or of its 
board or other governing authority, in the case of any independent board or 
agency, when expenditures are for repairs of roads, water works and buildings, 
or, with such approval, expenditures not in excess of $15,000 for alterations 
of buildings, or when the work to be done is of such a nature that its extent and 
character cannot be known or specified beforehand with reasonable certainty, 
or when no tender is received in response to an advertisement, or, with such 
approval, expenditures not in excess of $15,000 for new roads, water works, 
and buildings, either on behalf of the expending division of government or for 
the federal or state government or any department thereof may be made, 
without contract, advertisement or sealed tenders; and, in the case of such new 
roads, water works and buildings, expenditures in excess of $15,000 may be 
made, with the same approval, provided that the expending division of govern- 
ment shall first advertise for sealed tenders and shall keep a full and true 
account of the cost of the work, if done by itself, without awarding a contract 
therefor, and shall, upon the completion of the work, publish a full and true 
statement of its cost and of the amounts of rejected tenders, if any; and pro- 
vided that any governmental agency actually performing the work shall in no 
case receive more than the actual cost thereof. 

“Nothing provided in section 103-22 shall prevent the department of 
health, if, after publication of a call for tenders, it receives no bids from any 
responsible bidder or only one bid therefrom, from purchasing at regular 
market prices, meats, on the hoof or otherwise, and foodstuffs, as may from 
time to time be required for the Kalaupapa settlement. 


*Edited accordingly. 
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“Special or subcontracts by any governmental agency for materials or 
supplies or purchases of materials or supplies made in furtherance of the con- 
tract referred to in this section, shall be subject to the requirement of public 
advertisement for sealed tenders in the manner provided by law.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed materials, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 6, 1972.) 


ACT 8 H. B. NO. 1913-72 


A Bill for an Act Relating to General Obligation Bonds of the State. 
Be it Enacted by the Legislature of the State of Hawait: 


SECTION 1. Notwithstanding the interest rate limitation contained in 
Section 39-5, Hawaii Revised Statutes, bonds issued after March 31, 1972 but 
prior to April 1, 1973 under Part I of Chapter 39, Hawaii Revised Statutes, 
may bear interest, payable annually or semi-annually, at a rate or rates not 
exceeding eight per cent a year. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved April 6, 1972.) 


ACT 9 H. B. NO. 20 


A Bill for an Act Relating to the Hawaii Penal Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


Section 1. The Hawaii Revised Statutes is amended by adding the 
Hawaii Penal Code to be codified as Title 37, Hawaii Revised Statutes, and 
to read as follows: 


TITLE 37. HAWAII PENAL CODE 
CHAPTER I 
PRELIMINARY PROVISIONS 


Sec. 100—Title and effective date. 


This Act shall be known as the Hawai Penal Code. It shall become 
effective on January 1, 1973. 


Sec. 101—Applicability to offenses committed before the effective 
date. 


(1) Except as provided in subsections (2) and (3), this Code does not 


*Edited accordingly. 
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apply to offenses committed before its effective date. Prosecutions for of- 
fenses committed before the effective date are governed by the prior law, 
which is continued in effect for that purpose, as if this Code were not in 
force. For purposes of this section, an offense is committed before the effective 
date if any of the elements of the offense occurred before that date. 

(2) In any case pending on or commenced after the effective date of this 

Code, involving an offense committed before that date: 
(a) Upon the request of the defendant a defense or mitigation under this 
Code, whether specifically provided for herein or based upon the 
failure of the Code to define an applicable offense, shall apply; and 
(b) Upon the request of the defendant and the approval of the court: 
(1) Procedural provisions of this Code shall apply insofar as they are 
justly applicable; and 

(ii) The court may impose a sentence or suspend imposition of a 
sentence under the provisions of this Code applicable to the 
offense and the offender. 


(3) Provisions of this Code governing the release or discharge of pris- 
oners, probationers, and parolees shall apply to persons under sentence for 
offenses committed before the effective date of this Code, except that the 
minimum or maximum period of their detention or supervision shall in no case 
be increased, nor shall the provisions of this Code affect the substantive or 
procedural validity of any judgment of conviction entered before the effective 
date of this Code, regardless of the fact that appeal time has not run or that 
an appeal is pending. 


Sec. 102—All offenses defined by statute; applicability to offenses 
committed after the effective date.. 

(1) No behavior constitutes an offense unless it is a crime or violation 
under this Code or another statute of this State. 

(2) The provisions of this Code govern the construction of and punish- 
ment for any offense set forth herein committed after the effective date, 
as well as the construction and application of any defense to a prosecution 
for such an offense. 

(3) The provisions of chapters | through 6 of the Code are applicable to 
offenses defined by other statutes, unless the Code otherwise provides. 


Sec. 103—Purposes of this Code. 

The purposes of this Code are to codify the general principles of the 
penal law and to define and codify certain specific offenses which constitute 
harms to basic social interests which the Code seeks to protect. 


Sec. 104—Principles of Construction, 

The provisions of this Code cannot be extended by analogy so as to 
create crimes not provided for herein, however, in order to promote justice and 
effect the objects of the law, all of its provisions shall be given a genuine con- 
struction, according to the fair import of the words, taken in their usual sense, 
in connection with the context, and with reference to the purpose of the 
provision. 
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Sec. 105~—Effect of commentary. 

The commentary accompanying the Judicial Council of Hawaii’s pro- 
posed draft of the Hawaii Penal Code (1970), as revised, shall be published 
with this Code and may be used as an aid in understanding the provisions 
of this Code, but not as evidence of legislative intent. 


Sec. 106—Territorial applicability. 

(1) Except as otherwise provided in this section, a person may be con- 
victed under the law of this State of an offense committed by his own conduct 
or the conduct of another for which he is legally accountable if: 


(a) Either the conduct or the result which is an element of the offense 
occurs within this State; or 

(b) Conduct occurring outside the State is sufficient under the law of this 
State to constitute an attempt to commit an offense within the State; 
or 


(c) Conduct occurring outside the State is sufficient under the law of this 
State to constitute a conspiracy to commit an offense within the 
State and an overt act in furtherance of such conspiracy occurs 
within the State; or 

(d) Conduct occurring within the State establishes complicity in the 

- commission of, or an attempt, solicitation, or conspiracy to commit, 
an offense in another jurisdiction which also is an offense under the 
law of this State; or 

(e) The offense consists of the omission, while within or outside this 

State to perform a legal duty imposed by the law of this State with 
respect to domicile, residence, or a relationship to a person, thing, or 
transaction in the State; or 

(f) The offense is based on a statute of this State which expressly 

prohibits conduct outside the State, when the conduct bears a reason- 
able relation to a legitimate interest of this State and the actor 
knows that his conduct is likely to affect that interest. 

(2) Subsection (1) (a) does not apply when a specified result, or conduct 
creating a risk of such a result, is an element of an offense and the result 
occurs, or is intended or is likely to occur, only in another jurisdiction where 
the conduct charged would not constitute an offense, unless a legislative pur- 
pose plainly appears to declare that the conduct constitutes an offense 
regardless of the place of the result. 

(3) Subsection (1) (a) does not apply when a particular result is an 
element of an offense and the result is caused by conduct occurring outside 
the State which conduct would not constitute an offense if the result had 
occurred there, unless the actor intentionally or knowingly caused the result 
within the State. 

(4) When the offense involves a homicide, either the death of the victim 
or the bodily impact causing death constitutes a “result”, within the meaning 
of subsection (1) (a). If the body of a homicide victim is found within the 
State, it is prima facie evidence that the result occurred within the State. 

(5) This State includes the land and water and the air space about the 
land and water with respect to which the State has legislative jurisdiction. 
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Sec. 107—Grades and classes of offenses. 

(1) An offense defined by this Code or by any other statute of this 
State for which a sentence of imprisonment is authorized constitutes a crime. 
Crimes are of three grades: felonies, misdemeanors, and petty misdemeanors. 
Felonies are of three classes: class A, class B, and class C. 

(2) A crime is a felony if it is so designated in this Code or if persons 
convicted thereof may be sentenced to imprisonment for a term which is in 
excess of one year. 

(3) A crime is a misdemeanor if it is so designated in this Code or ina 
statute other than this Code enacted subsequent thereto, or if it is defined in a 
statute other than this Code which provides for a term of imprisonment the 
maximum of which is one year. 

(4) Acrime is a petty misdemeanor if it is so designated in this Code or in 
a statute other than this Code enacted subsequent thereto, or if it is defined by 
a statute other than this Code which provides that persons convicted thereof 
may be sentenced to imprisonment for a term of which the maximum is less 
than one year. 

(5) An offense defined by this Code or by any other statute of this State 
constitutes a violation if it is so designated in this Code or in the law de- 
fining the offense or if no other sentence than a fine, or fine and forfeiture or 
other civil penalty, is authorized upon conviction or if it is defined by a 
statute other than this Code which provides that the offense shall not consti- 
tute a crime. A violation does not constitute a crime, and conviction of a vio- 
lation shall not give rise to any civil disability based on conviction of a 
criminal offense. 

(6) Any offense declared by law to constitute a crime, without specifica- 
tion of the grade thereof or of the sentence authorized upon conviction, is a 
misdemeanor. 

(7) An offense defined by any statute of this State other than this Code 
shall be classified as provided in this section and the sentence that may be 
imposed upon conviction thereof shall hereafter be governed by this Code. 


Sec. 108—Time Limitations. 

(1) A prosecution for murder may be commenced at any time. 

(2) Except as otherwise provided in this section and in section 740, pro- 
secutions for other offenses are subject to the following periods of limitation: 


(a) A prosecution for a class A felony must be commenced within six 
years after it is committed; | 

(b) A prosecution for any other felony must be commenced within 
three years after it is committed; 

(c) A prosecution for a misdemeanor must be commenced within two 
years after it is committed; 

(d) A prosecution for a petty misdemeanor or a violation must be com- 
menced within one year after it is committed. 


(3) If the period prescribed in subsection (2) has expired, a prosecution 
may nevertheless be commenced for; 
(a) Any offense an element of which is either fraud or a breach of fid- 
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uciary obligation within one year after discovery of the offense by an 
aggrieved party or by a person who has a legal duty to represent an 
aggrieved party and who is himself not a party to the offense, but in 
no case shall this provision extend the period of limitation otherwise 
applicable by more than three years; and 

(b) Any offense based on misconduct in office by a public officer or em- 
ployee at any time when the defendant is in public office or em- 
ployment or within two years thereafter, but in no case shall this 
provision extend the period of limitation otherwise applicable by 
more than three years. 

(4) An offense is committed either when every element occurs, or, if a 
legislative purpose to prohibit a continuing course of conduct plainly appears, 
at the time when the course of conduct or the defendant’s complicity therein 
is terminated. Time starts to run on the day after the offense is committed. 

(5) A prosecution is commenced either when an indictment is found or 
an information filed, or when an arrest warrant or other process is issued, 
provided that such warrant or process is executed without unreasonable delay. 

(6) The period of limitation does not run: 

(a) During any time when the accused is continuously absent from the 
State or has no reasonably ascertainable place of abode or work 
within the State, but in no case shall this provision extend the period 
of limitation otherwise applicable by more than three years; or 

(b) During any time when a prosecution against the accused for the 
same conduct is pending in this State. 


Sec. 109—Method of prosecution when conduct establishes an el- 
ement of more than one offense. 

(1) When the same conduct of a defendant may establish an element of 
more than one offense, the defendant may be prosecuted for each offense of 
which such conduct is an element. He may not, however, be convicted of more 
than one offense if: 

(a) One offense is included in the other, as defined in subsection (4) of 

this section; or 

(b) One offense consists only of a conspiracy or solicitation to commit 

the other; or 

(c) Inconsistent findings of fact are required to establish the commis- 

sion of the offenses; or 

(d) The offenses differ only in that one is defined to prohibit a designated 

kind of conduct generally and the other to prohibit a specific instance 
of such conduct; or 

(e) The offense is defined as a continuing course of conduct and the 

defendant’s course of conduct was uninterrupted, unless the law pro- 
vides that specific periods of conduct constitute separate offenses. 

(2) Except as provided in subsection (3) of this section, a defendant 
shall not be subject to separate trials for multiple offenses based on the same 
conduct or arising from the same episode, if such offenses are known to the 
appropriate prosecuting officer at the time of the commencement of the first 
trial and are within the jurisdiction of a single court. 


36 


ACT9 


(3) When a defendant is charged with two or more offenses based on the 
same conduct or arising from the same episode, the court, on application of 
the prosecuting attorney or of the defendant, may order any such charge to be 
tried separately, if it is satisfied that justice so requires. 

(4) A defendant may be convicted of an offense included in an offense 
charged 1n the indictment or the information. An offense is so included when: 

(a) It is established by proof of the same or less than all the facts re- 

quired to establish the commission of the offense charged; or 

(b) It consists of an attempt to commit the offense charged or to commit 

an offense otherwise included therein; or 

(c) It differs from the offense charged only in the respect that a less 

serious injury or risk of injury to the same person, property, or 
public interest or a different state of mind indicating lesser degree of 
culpability suffices to establish its commission. 

(5) The court is not obligated to charge the jury with respect to an in- 
cluded offense unless there is a rational basis in the evidence for a verdict 
acquitting the defendant of the offense charged and convicting him of the 
included offense. 


Sec. | 110—When prosecution is barred by former prosecution for the 
same offense. 

When a prosecution is for an offense under the same statutory provision 
and is based on the same facts as a former prosecution, it 1s barred by the 
former prosecution under any of the following circumstances: 


(1) The former prosecution resulted in an acquittal which has not sub- 
sequently been set aside. There is an acquittal if the prosecution resulted in a 
finding of not guilty by the trier of fact or in a determination by the court that 
there was insufficient evidence to warrant a conviction. A finding of guilty of 
a lesser included offense is an acquittal of the greater inclusive offense, al- 
though the conviction is subsequently set aside on appeal by the defendant. 

(2) The former prosecution was terminated, after the information had 
been filed or the indictment found, by a final order or judgment for the de- 
fendant, which has not been set aside, reversed, or vacated and which neces- 
sarily required a determination inconsistent with a fact or a legal proposition 
that must be established for conviction of the offense. 

(3) The former prosecution resulted in a conviction. There is a con- 
viction if the prosecution resulted in a judgment of conviction which has not 
been reversed or vacated, a verdict of guilty which has not been set aside and 
which is capable of supporting a judgment, or a plea of guilty or nolo con- 
tendere accepted by the court. 

(4) The former prosecution was improperly terminated. Except as pro- 
vided in this subsection, there is an improper termination of a prosecution if 
the termination is for reasons not amounting to an acquittal, and it takes place 
after the first witness is sworn but before verdict. Termination under any of 
the following circumstances is not improper: 

(a) The defendant consents to the termination or waives, by motion to 

dismiss or otherwise, his right to object to the termination. 
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(b) The trial court finds the termination is necessary because: 

(1) It is physically impossible to proceed with the trial in con- 
formity with law; or 

(ii) There is a legal defect in the proceedings which would make 
any judgment entered upon a verdict reversible as a matter 
of law; or 

(ii) Prejudicial conduct, in or outside the courtroom, makes it 
impossible to proceed with the trial without injustice to either 
the defendant, or the State; or 

(iv) The jury is unable to agree on a verdict; or 

(v) False statements of a juror on voir dire prevent a fair trial. 


Sec. 111—When prosecution is barred by former prosecution for a 
different offense. 

Although a prosecution is for a violation of a different statutory pro- 
vision or is based on different facts, it is barred by a former prosecution 
under any of the following circumstances: 


(1) The former prosecution resulted in an acquittal which has not sub- 
sequently been set aside or in a conviction as defined in section 
110(3) and the subsequent prosecution ts for: 


(a) Any offense of which the defendant could have been con- 
victed on the first prosecution, or 

(b) Any offense for which the defendant should have been tried 
on the first prosecution under section 109 unless the court 
ordered a separate trial of the offense; or 

(c) An offense based on the same conduct, unless: 

(1) The offense for which the defendant is subsequently 
prosecuted requires proof of a fact not required by the 
former offense and the law defining each of the offenses 
is intended to prevent a substantially different harm or 
evil; or 

(ii) The second offense was not consummated when the 
former trial began. 

(2) The former prosecution was terminated by an acquittal or by a final 
order or judgment for the defendant which has not been set aside, 
reversed, or vacated and which acquittal, final order, or judgment 
necessarily required a determination inconsistent with a fact which 
must be established for conviction of the second offense. 

(3) The former prosecution was improperly terminated, as improper 
termination is defined in section 110(4), and the subsequent prose- 
cution is for an offense of which the defendant could have been 
convicted had the former prosecution not been improperly termi- 
nated. 


Sec. 112—Former prosecution in another jurisdiction: when a bar. 
When behavior constitutes an offense within the concurrent jurisdiction 
of this State and of the United States or another state, a prosecution in any 
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such other jurisdiction is a bar to a subsequent prosecution in this State under 
any of the following circumstances: 


(1) The first prosecution resulted in an acquittal which has not subse- 
quently been set aside or in a conviction as defined in section 
110(3), and the subsequent prosecution is based on the same conduct, 
unless: 

(a) The offense for which the defendant is subsequently prosecuted 
requires proof of a fact not required by the former offense and 
the law defining each of the offenses 1s intended to prevent a 
substantially different harm or evil; or 

(b) The second offense was not consummated when the former trial 
began. 

(2) The former prosecution was terminated, after the information was 
filed or the indictment found, by an acquittal or by a final order or 
judgment for the defendant which has not been set aside, reversed, 
or vacated and which acquittal, final order, or judgment necessarily 
required a determination inconsistent with a fact which must be 
established for conviction of the offense for which the defendant is 
subsequently prosecuted. 

(3) The former prosecution was improperly terminated, as improper 
termination is defined in section !10(4), and the subsequent prosecu- 
tion is for an offense of which the defendant could have been con- 
victed had the former prosecution not been improperly terminated. 


Sec. 113—Former prosecution before court lacking jurisdiction or 

when fraudulently procured by the defendant. 

A prosecution is not a bar within the meaning of sections 110, 111, and 

1{2 under any of the following circumstances: 

(1) The former prosecution was before a court which lacked jurisdiction 
over the defendant or the offense. 

(2) The former prosecution was procured by the defendant without the 
knowledge of the appropriate prosecuting officer and with the pur- 
pose of avoiding the sentence which might otherwise be imposed. 

(3) The former prosecution resulted in a judgment of conviction which 
was held invalid on appeal or in a subsequent proceeding on a writ 
of habeas corpus, coram nobis, or similar process. 


Sec. 114—Proof beyond a reasonable doubt. 

(1) No person may be convicted of an offense unless the following are 
proved beyond a reasonable doubt: 

(a) Each element of the offense; 

(b) The state of mind required to establish each element of the offense; 

(c) Facts establishing jurisdiction; 

(d) Facts establishing venue; and 

(e) Facts establishing that the offense was committed within the time 

period specified in section 108. 

(2) In the absence of the proof required by subsection (1), the innocence 

of the defendant is presumed. 
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Sec. 115— Defenses. 
(1) A defense is a fact or set of facts which negatives penal liability. 
(2) No defense may be considered by the trier of fact unless evidence of 
the specified fact or facts has been presented. If such evidence is presented, 
then: 
(a) If the defense is not an affirmative defense, the defendant is entitled 
to an acquittal if the trier of fact finds that the evidence, when con- 
sidered in the light of any contrary prosecution evidence, raises a 
reasonable doubt as to the defendant’s guilt; or 
(b) If the defense is an affirmative defense, the defendant is entitled to 
an acquittal if the trier of fact finds that the evidence, when con- 
sidered in light of a contrary prosecution evidence, proves by a pre- 
ponderance of the evidence the specified fact or facts which negative 
penal liability. 
(3) A defense is an affirmative defense if: 
(a) It is specifically so designated by the Code or another statute; or 
(b) If the Code or another statute plainly requires the defendant to 
prove the defense by a preponderance of the evidence. 


Sec. 116—Proving applicability of the Code. 

When the application of the Code depends on the finding of a fact which 

is not required to be found beyond a reasonable doubt: 

(1) The burden of proving the fact is on the prosecution or defendant, 
depending on whose interest or contention will be furthered if the 
finding should be made; and 

(2) The fact must be proved by a preponderance of the evidence. 


Sec. 117—Prima facie evidence. 

Prima facie evidence of a fact is evidence which, if accepted in its en- 
tirety by the trier of fact, is sufficient to prove the fact, provided that no evi- 
dence negativing the fact, which raises a reasonable doubt in the mind of the 
trier of fact, is introduced. 


Sec. 118—General definitions. 

In this Code, unless a different meaning plainly is required: 

(1) “Statute” includes the Constitution of the State and a local law or 
ordinance of a political subdivision of the State; 

(2) “Act” or “action” means a bodily movement whether voluntary or 
involuntary; 

(3) “Omission” means a failure to act; 

(4) “Conduct” means an act or omission, or, where relevant, a series of 
acts or a series of omissions, or a series of acts and omissions; 

(5) “Actor” includes, a person who acts, or, where relevant, a person 
guilty of omission; 

(6) “Acted” includes, where relevant, “omitted to act”; 

(7) “Person,” “he,” “him,” “actor,” and “defendant” include any nat- 
ural person and, where relevant, a corporation or an unincorporated 
association; 
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(8) “Another” means any other person and includes, where relevant, the 
United States, this State and any of its political subdivisions, and 
any Other state and any of its political subdivisions; and 

(9) “State” means a state of the United States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, and any territory or pos- 
session of the United States. 


Sec. 119—Procedure for forfeiture. 

(1) Applicability of procedure. Whenever a forfeiture is provided for by 
this Code, or is otherwise provided for by the law relating to a particular of- 
fense or the enforcement of penal laws in general, the procedure for for- 
feiture shall be as set forth in this section, unless a different procedure is other- 
wise provided by law. 

(2) When forfeiture is ordered. Subject to the requirements of subsection 
(4), when a forfeiture is authorized by law, it may be ordered by the court 
upon: 

(a) Motion by the State for forfeiture following the conviction of a 
person for an offense based on his unlawful possession, uSe, or other 
acts with respect to the thing that is forfeited; or 

(b) An action in rem for forfeiture brought by the State upon a com- 
plaint alleging that a person, known or unknown, unlawfully pos- 
sessed, used, or otherwise acted with respect to the thing that is for- 
feited. 

(3) Writs in aid of action in rem. Upon a showing of good cause, the 
court may, in an action in rem under subsection (2) (a), issue writs of attach- 
ment, sequestration, injunction and other appropriate writs in aid of the action. 

(4) Notice to interested parties. Upon a motion for forfeiture specified in 
subsection (2) (a) or the institution of an action in rem specified in subsection 
(2), (b), the court shall order the thing which may be subject to forfeiture to be 
held for a period of 60 days, during which period adequate notice in the man- 
ner and form prescribed by the court, whether by personal service, publica- 
tion, or otherwise, shall be given to all persons who might have an interest in 
the pending forfeiture. 

(5) Intervention by claimants. During the 60-day period following the 
court’s order under subsection (4), any person claiming a lawful interest in 
the thing with respect to which forfeiture is pending may make a claim in the 
court for the recovery of the thing. The court shall order the thing restored or 
transferred to the claimant, if any, who proves, by a preponderance of the 
evidence, that: 

(a) He is the lawful owner thereof; 

(b) His possession, use, or other acts with respect thereto is lawful; and 

(c) The convicted person, if any, possessed, used, or otherwise acted 
with respect to the thing without the complicity of the claimant. 

(6) Declaration of forfeiture and disposition. If no claimant makes the 
proof required by subsection (5), the court shall declare the thing forfeited to 
the State; however no forfeiture shall be ordered in an action in rem for for- 
feiture unless the State satisfies the court that the forfeiture is authorized in 
the instant case. If the thing declared forfeited is money, the court shall order it 
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deposited with the director of finance to the credit of the general fund of the 
State, otherwise the court shall order the thing forfeited transferred to or de- 
posited with the appropriate State or county agency or department for such 
appropriate disposition as may be ordered by the agency or department. 


CHAPTER 2 
GENERAL PRINCIPLES OF PENAL LIABILITY 


Sec. 200—Requirement of voluntary act or voluntary omission. 

(1) In any prosecution it is a defense that the conduct alleged does not 
include a voluntary act or the voluntary omission to perform an act of which 
the defendant is physically capable. 

(2) Where the defense provided in subsection (1) is based on a physical 
or mental disease, disorder, or defect which precludes or impairs a voluntary 
act or a voluntary omission, the defense shall be treated exclusively according 
to the provisions of chapter 4. 


Sec. 201—“Voluntary act” defined. 
“Voluntary act” means a bodily movement performed consciously or 
habitually as the result of the effort or determination of the defendant. 


Sec. 202—Voluntary act includes possession. 

Possession is a voluntary act if the defendant knowingly procured or 
received the thing possessed or if the defendant was aware of his control of it 
for a sufficient period to have been able to terminate his possession. 


Sec. 203—Penal liability based on an ommission. 

Penal hability may not be based on an omission unaccompanied by 
action unless: 

(1) The omission is expressly made a sufficient basis for penal lability by 
the law defining the offense; or 

(2) A duty to perform the omitted act is otherwise imposed by law. 


Sec. 204—State of mind required. 

Except as provided in section 212, a person is not guilty of an offense 
unless he acted intentionally, knowingly, recklessly, or negligently, as the law 
specifies, with respect to each element of the offense. When the state of mind 
required to establish an element of an offense is not specified by the law, that 
element is established if, with respect thereto, a person acts intentionally, 
knowingly, or recklessly. 


Sec. 205—Elements of an offense. 
The elements of an offense are such (1) conduct, (2) attendant cir- 
cumstances, and (3) results of conduct, as: 
(a) Are specified by the definition of the offense, and 
(b) Negative a defense (other than a defense based on the statute of 
hmitations, lack of venue, or lack of jurisdiction). 
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Sec. 206.—Definitions of states of mind. 
(1) “Intentionally.” 


(a) A person acts intentionally with respect to his conduct when it is his 
conscious object to engage in such conduct. 

(b) A person acts intentionally with respect to attendant circumstances 
when he is aware of the existence of such circumstances or believes 
or hopes that they exist. 

(c) A person acts intentionally with respect to a result of his conduct 
when it is his conscious object to cause such a result. 

(2) “Knowingly.” 

(a) A person acts knowingly with respect to his conduct when he is aware 
that his conduct is of that nature. 

(b) A person acts knowingly with respect to attendant circumstances 
when he is aware that such circumstances exist. 

(c) A person acts knowingly with respect to a result of his conduct when 
he is aware that it is practically certain that his conduct will cause 
such a result. 

(3) “Recklessly.” 

(a) A person acts recklessly with respect to his conduct when he con- 
sciously disregards a substantial and unjustifiable risk that he en- 
gages in such conduct. 

(b) A person acts recklessly with respect to attendant circumstances 
when he consciously disregards a substantial and unjustifiable risk 
that such circumstances exist. 

(c) A person acts recklessly with respect to a result of his conduct when 
he consciously disregards a substantial and unjustifiable risk that his 
conduct will cause such a result. 

(d) A risk is substantial and unjustifiable within the meaning of this 
section if, considering the nature and purpose of the person’s con- 
duct and the circumstances known to him, the disregard of the risk 
involves a gross deviation from the standard of conduct that a law- 
abiding person would observe in the same situation. 

(4) “Negligently.” 

(a) A person acts negligently with respect to his conduct when he should 
be aware of a substantial and unjustifiable risk that he engages in 
such conduct. 

(b) A person acts negligently with respect to attendant circumstances 
when he should be aware of a substantial and unjustifiable risk that 
such circumstances exist. 

(c) A person acts negligently with respect to result of his conduct when 
he should be aware of a substantial and unjustifiable risk that his 
conduct will cause such a result. 

(d) A risk is substantial and unjustifiable within the meaning of this sub- 
section if the person’s failure to perceive it, considering the nature 
and purpose of his conduct and the circumstances known to him, 
involves a gross deviation from the standard of care that a law- 
abiding person would observe in the same situation. 
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Sec. 207—Specified state of mind applies to all elements. 

When the definition of an offense specifies the state of mind sufficient 
for the commission of that offense, without distinguishing among the elements 
thereof, the specified state of mind shall apply to all elements of the offense, 
unless a contrary purpose plainly appears. 


Sec. §208—Substitutes for negligence, recklessness, and knowledge. 

When the law provides that negligence is sufficient to establish an ele- 
ment of an offense, that element also is established if, with respect thereto, 
a person acts intentionally, knowingly, or recklessly. When the law provides 
that recklessness is sufficient to establish an element of an offense, that 
element also is established if, with respect thereto, a person acts intention- 
ally or knowingly. When the law provides that acting knowingly is sufficient 
to establish an element of an offense, that element also is established if, with 
respect thereto, a person acts intentionally. 


Sec. 209—Conditional intent. 

When a particular intent is necessary to establish an element of an 
offense, it is immaterial that such intent was conditional unless the condition 
negatives the harm or evil sought to be prevented by the law prohibiting the 
offense. 


Sec. 210—Requirement of wilfulness satisfied by acting knowingly. 

A requirement that an offense be committed wilfully is satisfied if a 
person acts knowingly with respect to the elements of the offense, unless a 
purpose to impose further requirements appears. 


Sec. 211—State of mind as determinant of grade or class of a particu- 
lar offense. 

When the grade or class of a particular offense depends on whether it is 
committed intentionally, knowingly, recklessly, or negligently, its grade or 
class shall be the lowest for which the determinative state of mind is estab- 
lished with respect to any element of the offense. 


Sec. 212—When state of mind requirements are inapplicable to viola- 

tions and to crimes defined by statutes other than this Code. 

The state of mind requirements prescribed by sections 204 and 207 

through 211 do not apply to: 

(1) An offense which constitutes a violation, unless the state of mind re- 
quirement involved is included in the definition of the violation or a 
legislative purpose to impose such a requirement plainly appears; or 

(2) A crime defined by statute other than this Code, insofar as a legis- 
lative purpose to impose absolute liability for such offense or with 
respect to any element thereof plainly appears. 


Sec. 213—Effect of absolute liability in reducing grade of offense to 
violation. 
Notwithstanding any other provision of existing law and unless a sub- 
sequent statute otherwise provides: 
(1) When absolute liability is imposed with respect to any element of an 
offense defined by a statute other than this Code and a conviction 
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is based upon such liability, the offense constitutes a violation 
except as provided in Sec. 212 (2); and 

(2) Although absolute liability is imposed by law with respect to one or 
more of the elements of an offense defined by a statute other than 
this Code, the culpable commission of the offense may be charged 
and proved, in which event negligence with respect to such elements 
constitutes a sufficient state of mind and the classification of the 
offense and the sentence that may be imposed therefor upon con- 
viction are determined by section 107 and chapter 6 of this Code. 


Sec. 214—Causal relationship between conduct and result. 
Conduct is the cause of a result when it is an antecedent but for which 
the result in question would not have occurred. 


Sec. 215—Intentional or knowing causation; different result from that 
intended or contemplated. 

Intentionally or knowingly causing a particular result is not established 
if the actual result is not within the intention or contemplation of the de- 
fendant unless: 

(1) The actual result differs from that intended or contemplated, as the 
case may be, only in the respect that a different person or different 
property is injured or affected or that the injury or harm intended or 
contemplated would have been more serious or more extensive than 
that caused; or 

(2) The actual result involves the same kind of injury or harm as the in- 
tended or contemplated result and is not too remote or accidental 
in its occurrence or too dependent on another’s volitional conduct to 
have a bearing on the defendant’s liability or on the gravity of his 
offense. 


Sec. 216—Reckless or negligent causation; different result from that 
within the risk. 

Recklessly or negligently causing a particular result is not established 
if the actual result is not within the risk of which the defendant is, or, in the 
case of negligence, should be, aware unless: 

(1) The actual result differs from the probable result only in the respect 
that a different person or different property is injured or affected or 
that the probable injury or harm intended or contemplated would 
have been more serious or more extensive than that caused; or 

(2) The actual result involves the same kind of injury or harm as the 
intended or contemplated result and is not too remote or accidental 
in its occurrence or too dependent on another’s volitional conduct to 
have a bearing on the defendant’s liability or on the gravity of his 
offense. 


Sec. 217—Causation in offenses of absolute liability. 

When causing a particular result is an element of an offense for which 
absolute liability is imposed by law, the element is not established uniess the 
actual result is a probable consequence of the defendant’s conduct. 
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Sec. | 218—Ignorance or mistake as a defense. 
In any prosecution for an offense, it is a defense that the accused en- 
gaged in the prohibited conduct under ignorance or mistake of fact if: 


(1) The ignorance or mistake negatives the state of mind required to 
establish an element of the offense; or 

(2) The law defining the offense or a law related thereto provides that 
the state of mind established by such ignorance or mistake constitutes 
a defense. 


Sec. 219~—Ignorance or mistake; reduction in grade and class of the 
offense. 

Although ignorance or mistake would otherwise afford a defense to the 
offense charged, the defense is not available if the defendant would be guilty 
of another offense had the situation been as he supposed. In such case, 
however, the ignorance or mistake of the defendant shall reduce the grade and 
class of the offense of which he may be convicted to those of the offense of 
which he would be guilty had the situation been as he supposed. 


Sec. §220—Ignorance or mistake of law; belief that conduct not legally 
prohibited. 

In any prosecution, it shall be an affirmative defense that the defendant 
engaged in the conduct or caused the result alleged under the belief that the 
conduct or result was not legally prohibited when: 

(1) He acts in reasonable reliance upon an official statement of the law, 

afterward determined to be invalid or erroneous, contained in: 

(a) A statute or other enactment; 

(b) A judicial decision, opinion, or judgment; 

(c) An administrative order or administrative grant of permis- 
sion; or 

(d) An official interpretation of the public officer or body charged 
by law with responsibility for the interpretation, administra- 
tion, or enforcement of the law defining the offense. 


Sec. 221—Liability for conduct of another. 

(1) A person is guilty of an offense if it is committed by his own conduct 
or by the conduct of another person for which he is legally accountable, or 
both. 

(2) A person is legally accountable for the conduct of another person 
when: 

(a) Acting with the state of mind that is sufficient for the commission 
of the offense, he causes an innocent or irresponsible person to en- 
gage in such conduct; or 

(b) He is made accountable for the conduct of such other person by this 
Code or by the law defining the offense; or 

(c) He is an accomplice of such other person in the commission of the 
offense. 


Sec. 222—Liability for conduct of another; complicity. 
A person is an accomplice of another person in the commission of an 
offense if: 
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(1) With the intention of promoting or facilitating the commission of 
the offense, he: 
(a) Solicits the other person to commit it; or 
(b) Aids or agrees or attempts to aid the other person in plan- 
ning or committing it; or 
(c) Having a legal duty to prevent the commission of the 
offense, fails to make reasonable effort so to do; or 
(2) His conduct is expressly declared by law to establish his complicity. 


Sec. 223— Liability for conduct of another; complicity with respect to 
the result. 

When causing a particular result is an element of an offense, an accom- 
plice in the conduct causing the result is an accomplice in the commission of 
that offense, if he acts, with respect to that result, with the state of mind that is 
sufficient for the commission of the offense. 


Sec. 224—Liability for conduct of another; exemption from com- 
plicity. 

Unless otherwise provided by this Code or by the law defining the 
offense, a person is not an accomplice in an offense committed by another per- 
son If: 

(1) He is a victim of that offense; or 

(2) The offense 1s so defined that his conduct is inevitably incident to 

its commission; or 

(3) He terminates his complicity prior to the commission of the offense 

and: 
(a) Wholly deprives his complicity of effectiveness in the com- 
mission of the offense; or 
(b) Gives timely warning to the law enforcement authorities or 
otherwise makes reasonable effort to prevent the commission 
of the offense. 


Sec. 225—Liability for conduct of another; incapacity of defendant; 
failure to prosecute or convict or immunity of other person. 


In any prosecution for an offense in which the liability of the defendant 

is based on conduct of another person, it is no defense that: 

(1) The offense charged, as defined, can be committed only by a par- 
ticular class of persons, and the defendant, not belonging to such 
class, is for that reason legally incapable of committing the offense 
in an individual capacity, unless imposing liability on him 1s in- 
consistent with the purpose of the provision establishing his incapaci- 
ty; or 

(2) The other person has not been prosecuted for or convicted of any 
offense, or has been convicted of a different offense or degree of 
offense, based upon the conduct in question; or 

(3) The other person has a legal immunity from prosecution based upon 
the conduct in question. 
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Sec. 226—Liability for conduct of another; multiple convictions; 
different degrees. 

When, pursuant to any section from section 22] through section 223, two 
or more persons are liable for an offense which 1s divided into degrees, each 
person is guilty of the degree of the offense which is consistent with his own 
state of mind and with his own accountability for an aggravating fact or cir- 
cumstance. 


Sec. 227—Penal liability of corporations and unincorporated asso- 
ciations. 
A corporation or unincorporated association 1s guilty of an offense when: 
(1) It omits to discharge a specific duty of affirmative performance im- 
posed on corporations or unincorporated associations by law and the 
omission is prohibited by penal law; or 
(2) The conduct or result specified in the definition of the offense is 
engaged in, caused, authorized, solicited, requested, commanded, or 
recklessly tolerated by the board of directors of the corporation or by 
the executive board of the unincorporated association, or by a high 
managerial agent acting within the scope of his office or employ- 
ment and in behalf of the corporation or the unincorporated asso- 
clation; or | 
(3) The conduct or result specified in the definition of the offense is 
engaged in or caused by an agent of the corporation or the un- 
incorporated association while acting within the scope of his office or 
employment and in behalf of the corporation or the unincorporated 
association and: 
(a) The offense is a misdemeanor, petty misdemeanor, or viola- 
tion; or 
(b) The offense is one defined by a statute which clearly 
indicares a legislative purpose to impose such criminal li- 
ability on a corporation or unincorporated association. 


Sec. 228—Liability of persons acting, or under a duty to act, in behalf 
of corporations or unincorporated associations. 

(1) A person is legally accountable for any conduct he performs or 
causes to be performed in the name of a corporation or an unincorporated 
association or in its behalf to the same extent as if it were performed in his 
own name or behalf. 

(2) Whenever a duty to act is imposed by law upon a corporation or an 
unincorporated association, any agent of the corporation or the unincorporated 
association having primary responsibility for the discharge of the duty is le- 
gally accountable for a reckless omission to perform the required act to the 
same extent as if the duty were imposed by law directly upon himself. 

(3) When a person is convicted of an offense by reason of his legal ac- 
countability for the conduct’ of a corporation or of an unincorporated associa- 
tion, he is subject to the sentence authorized by law when a natural person 
is convicted of an offense of the grade and class involved. 
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Sec. 229—Definitions relating to corporations and unincorporated 

associations. 

As used in sections 227 and 228: 

(1) “Corporation” does not include an entity organized as or by a gov- 
ernmental agency for the execution of a governmental program; 

(2) “Agent” means any director, officer, servant, employee or other per- 
son authorized to act in behalf of the corporation or association and, 
in the case of an unincorporated association, a member of such asso- 
clation. 

(3) “High managerial agent” means an officer of a corporation or an un- 
incorporated association, or, in the case of a partnership, a partner, 
or any other agent of a corporation or unincorporated association 
having duties of such responsibility that his conduct may fairly be 
assumed to represent the policy of the corporation or the unin- 
corporated association. 


Sec. 230—Intoxication. . 

(1) Evidence of the intoxication of the defendant shall be admissible to 
prove or negative the conduct alleged or the state of mind sufficient to 
establish an element of the offense. 

(2) Intoxication does not, in itself, constitute a physical or mental 
disease, disorder, or defect within the meaning of section 400. 

(3) Intoxication which (a) is not self-induced or (b) is pathological is a 
defense if by reason of such intoxication the defendant at the time of his con- 
duct lacks substantial capacity either to appreciate its wrongfulness or to 
conform his conduct to the requirements of law. 

(4) In this section: 

(a) “Intoxication” means a disturbance of mental or physical capacities 

resulting from the introduction of substances into the body; 

(b) “Self-induced intoxication” means intoxication caused by substances 
which the defendant knowingly introduces into his body, the tendency 
of which to cause intoxication he knows or ought to know, unless he 
introduces them pursuant to medical advice or under such circum- 
stances as would afford a defense to a charge of a penal offense; 

(c) “Pathological intoxication” means intoxication grossly excessive in 
degree, given the amount of the intoxicant, to which the defendant 
does not know he is susceptible and which results from a physical ab- 
normality of the defendant. 


Sec. 231— Duress. 

(1) It is a defense to a penal charge that the defendant engaged in the 
conduct or caused the result alleged because he was coerced to do so by the 
use of, or a threat to use, unlawful force against his person or the person 
of another, which a person of reasonable firmness in his situation would have 
been unable to resist. 

(2) The defense provided by this section is unavailable if the defendant 
recklessy placed himself in a situation in which it was probable that he would 
be subjected to duress. The defense is also unavailable if he was negligent in 


49 


ACT 9 


placing himself in such a situation, whenever negligence suffices to establish 
the requisite state of mind for the offense charged. 

(3) It is not a defense that a person acted on the command of his or her 
spouse, unless he or she acted under such coercion as would establish a defense 
under this section. | 

(4) When the conduct of the defendant would otherwise be justifiable 
under section 302, this section does not preclude the defense of justification. 


Sec. 232—Military orders. 

It is an affirmative defense to a penal charge that the defendant, in en- 
gaging in the conduct or causing the result alleged, which he did not know 
to be unlawful, did no more than execute an order of his superior in the armed 
services. 


Sec. 233—Consent; general. 

In any prosecution, the victim’s consent to the conduct alleged, or to the 
result thereof, is a defense if the consent negatives an element of the offense or 
precludes the infliction of the harm or evil sought to be prevented by the law 
defining the offense. 


Sec. | 234—Consent to bodily injury. 
In any prosecution involving conduct which causes or threatens bodily 
injury, consent to such conduct or to the infliction of such injury is a defense if: 
(1) the conduct and the injury are reasonably foreseeable hazards of 
joint participation in a lawful athletic event or competitive sport; or 
(2) the consent establishes a justification for the conduct under chapter 3 
of this Code. 


Sec. 235—Ineffective consent. 
Unless otherwise provided by this Code or by the law defining the of- 
fense, consent does not constitute a defense if: 

(1) It is given by a person who is legally incompetent to authorize the 
conduct alleged; or 

(2) It is given by a person who by reason of youth, mental disease, dis- 
order, or defect, or intoxication is manifestly unable or known by the 
defendant to be unable to make a reasonable judgment as to the 
nature or harmfulness of the conduct alleged; or 

(3) It is given by a person whose improvident consent is sought to be 
prevented by the law defining the offense; or 

(4) It is induced by force, duress or deception. 


Sec. 236—De minimis infractions. 

(1) The court may dismiss a prosecution if, having regard to the nature of 
the conduct alleged and the nature of the attendant circumstances, it finds that 
the defendant’s conduct: 

(a) Was within a customary license or tolerance, which was not ex- 
pressly refused by the person whose interest was infringed and which 
is not inconsistent with the purpose of the law defining the offense; or 

(b) Did not actually cause or threaten the harm or evil sought to be 
prevented by the law defining the offense or did so only to an extent 
too trivial to warrant the condemnation of conviction; or 
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(c) Presents such other extenuations that it cannot reasonably be re- 
garded as envisaged by the legislature in forbidding the offense. 
(2) The court shall not dismiss a prosecution under subsection (1) (c) of 

this section without filing a written statement of its reasons. 


Sec. 237—Entrapment. 

(1) In any prosecution, it is an affirmative defense that the defendant 
engaged in the prohibited conduct or caused the prohibited result because he 
was induced or encouraged to do so by a law enforcement officer, or by a per- 
son acting in cooperation with a law enforcement officer, who, for the purpose 
of obtaining evidence of the commission of an offense, either: 

(a) Knowingly made false representations designed to induce the belief 

that such conduct or result was not prohibited; or 

(b) Employed methods of persuasion or inducement which created a sub- 

stantial risk that the offense would be committed by persons other 
than those who are ready to commit it. 

(2) The defense afforded by this section is unavailable when causing or 
threatening bodily injury is an element of the offense charged and the prosecu- 
tion is based on conduct causing or threatening such injury to a person other 
than the person perpetrating the entrapment. 


CHAPTER 3 
GENERAL PRINCIPLES OF JUSTIFICATION 


Sec.  300—Definitions relating to justification. 

In this chapter, unless a different meaning 1s plainly required: 

(1) “Believes” means reasonably believes. 

(2) “Force” means any bodily impact, restraint, or confinement, or the 
threat thereof. 

(3) “Unlawful force’ means force which is employed without the consent 
of the person against whom it is directed and the employment of 
which constitutes an offense or would constitute an offense except 
for a defense not amounting to a justification to use the force. 
Assent constitutes consent, within the meaning of this section, 
whether or not it otherwise is legally effective, except assent to the 
infliction of death or serious bodily injury. 

(4) “Deadly force’? means force which the actor uses with the intent of 
causing or which he knows to create a substantial risk of causing 
death or serious bodily harm. Intentionally firing a firearm in the 
direction of another person or in the direction which another person 
is believed to be constitutes deadly force. A threat to cause death or 
serious bodily injury, by the production of a weapon or otherwise, so 
long as the actor’s intent is limited to creating an apprehension that 
he will use deadly force if necessary, does not constitute deadly 
force. 

(5) “Dwelling” means any building or structure, though movable or tem- 
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porary, or a portion thereof, which is for the time being a home or 
place of lodging. 


Sec. 301—Justification a defense; civil remedies unaffected. 

(1) In any prosecution for an offense, justification, as defined in sections 
302 through 309 of this chapter, is a defense. 

(2) The fact that conduct is justifiable under this chapter does not abolish 
or impair any remedy for such conduct which is available in any civil action. 


Sec. 302—Choice of evils. 

(1) Conduct which the actor believes to be necessary to avoid an im- 
minent harm or evil to himself or to another is justifiable provided that: 

(a) The harm or evil sought to be avoided by such conduct is greater 

than that sought to be prevented by the law defining the offense 
charged; and 

(b) Neither the Code nor other law defining the offense provides ex- 

ceptions or defenses dealing with the specific situation involved; and 

(c) A legislative purpose to exclude the justification claimed does not 

otherwise plainly appear. 

(2) When the actor was reckless or negligent in bringing about the situa- 
tion requiring a choice of harms or evils or in appraising the necessity for his 
conduct, the justification afforded by this section is unavailable in a prosecution 
for any offense for which recklessness or negligence, as the case may be, suf- 
fices to establish culpability. 


Sec. 303—Execution of public duty. 

(1) Except as provided in subsection (2), conduct is justifiable when it is 

required or authorized by: 

(a) The law defining the duties or functions of a public officer or the 
assistance to be rendered to a public officer in the performance of 
his duties; or 

(b) The law governing the execution of legal process; or 

(c) The judgment or order of a competent court or tribunal; or 

(d) The law governing the armed services or the lawful conduct of war; 
or 

(e) Any other provision of law imposing a public duty. 

(2) The other sections of this chapter apply to: 

(a) The use of force upon or toward the person of another for any of the 
purposes dealt with in those sections; and 

(b) The use of deadly force for any purpose, unless the use of deadly 
force is otherwise expressly authorized by law or occurs in the lawful 
conduct of war. 

(3) The justification afforded by subsection (1) applies: 

(a) When the actor believes his conduct to be required or authorized by 
the judgment or direction of a competent court or tribunal or in the 
lawful execution of legal process, notwithstanding lack of jurisdiction 
of the court or defect in the legal process; and 

(b) When the actor believes his conduct to be required or authorized to 
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assist a public officer in the performance of his duties, notwith- 
standing that the officer exceeded his legal authority. 


Sec. 304—Use of force in self-protection. 

(1) Subject to the provisions of this section and of section 308, the use of 
force upon or toward another person is justifiable when the actor believes that 
such force is immediately necessary for the purpose of protecting himself 
against the use of unlawful force by the other person on the present occasion. 

(2) The use of deadly force is justifiable under this section if the actor 
believes that deadly force is necessary to protect himself against death, serious 
bodily injury, kidnapping, rape, or forcible sodomy. 

(3) Except as otherwise provided in subsections (4) and (5) of this sec- 
tion, a person employing protective force may estimate the necessity thereof 
under the circumstances as he believes them to be when the force is used with- 
out retreating, surrendering possession, doing any other act which he has no 
legal duty to do, or abstaining from any lawful action. 

(4) The use of force is not justifiable under this section: 

(a) To resist an arrest which the actor knows is being made by a peace 

officer, although the arrest is unlawful; or 

(b) To resist force used by the occupier or possessor of property or by 

another person on his behalf, where the actor knows that the person 
using the force is doing so under a claim of right to protect the 
property, except that this limitation shall not apply if: 

(1) The actor is a public officer acting in the performance of his 
duties or a person lawfully assisting him therein or a person 
making or assisting in a lawful arrest; or 

(11) The actor believes that such force is necessary to protect 
himself against death or serious bodily injury. 

(5) The use of deadly force is not justifiable under this section if: 

(a) The actor, with the intent of causing death or serious bodily injury, 

provoked the use of force against himself in the same encounter; or 

(b) The actor knows that he can avoid the necessity of using such force 

with complete safety by retreating or by surrendering possession of a 
thing to a person asserting a claim of right thereto or by complying 
with a demand that he abstain from any action which he has no duty 
to take, except that: 

(1) The actor is not obliged to retreat from his dwelling or place 
of work, unless he was the initial aggressor or is assailed in 
his place of work by another person whose place of work the 
actor knows it to be; and 

(i1) A public officer justified in using force in the performance of 
his duties, or a person justified in using force in his assistance 
or a person justified in using force in making an arrest or pre- 
venting an excape, is not obliged to desist from efforts to 
perform his duty, effect the arrest, or prevent the escape 
because of resistance or threatened resistance by or on be- 
half of the person against whom the action is directed. 

(6) The justification afforded by this section extends to the use of con- 
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finement as protective force only if the actor takes all reasonable measures to 
terminate the confinement as soon as he knows that he safely can, unless the 
person confined has been arrested on a charge of crime. 


Sec. 305—Use of force for the protection of other persons. 

(1) Subject to the provisions of this section and of section 310, the use of 
force upon or toward the person of another is justifiable to protect a third per- 
son when: 

(a) Under the circumstances as the actor believes them to be, the person 
whom he seeks to protect would be justified in using such protective 
force; and 

(b) The actor believes that his intervention is necessary for the protection 
of the other person. 

(2) Notwithstanding subsection (1): 

(a) When the actor would be obliged under section 304 to retreat, to 
surrender the possession of a thing, or to comply with a demand 
before using force in self-protection, he is not obliged to do so before 
using force for the protection of another person, unless he knows that 
he can thereby secure the complete safety of such other person; and 

(b) When the person whom the actor seeks to protect would be obliged 
under section 304 to retreat, to surrender the possession of a thing or 
to comply with a demand if he knew that he could obtain complete 
safety by so doing, the actor is obliged to try to cause him to do so 
before using force in his protection if the actor knows that he can 
obtain the other’s complete safety in that way; and 

(c) Neither the actor nor the person whom he seeks to protect is obliged 
to retreat when in the other’s dwelling or place of work to any 
greater extent than in his own. 


Sec. 306—Use of force for the protection of property. 

(1) The use of force upon or toward the person of another is justifiable 
when the actor believes that such force is immediately necessary: 

(a) To prevent the commission of criminal trespass or burglary in a 
building or upon real property in his possession or in the possession 
of another person for whose protection he acts; or 

(b) To prevent unlawful entry upon real property in his possession or in 
the possession of another person for whose protection he acts; or 

(c) To prevent theft, criminal mischief, or any trespassory taking of tan- 
gible, movable property in his possession or in the possession of 
another person for whose protection he acts. 

(2) The actor may in the circumstances specified in subsection (1) use 
such force as he believes is necessary to protect the threatened property, pro- 
vided that he first requests the person against whom force is used to desist 
from his interference with the property, unless the actor believes that: 

(a) Such a request would be useless; or 

(b) It would be dangerous to himself or another person to make the re- 
quest; or 

(c) Substantial harm would be done to the physical condition of the prop- 
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erty which 1s sought to be protected before the request could effec- 
tively be made. 

(3) The use of deadly force for the protection of property is justifiable 
only if: 

(a) The person against whom the force is used is attempting to dispos- 
sess the actor of his dwelling otherwise than under a claim of right 
to its possession; or 

(b) The person against whom the deadly force is used is attempting to 
commit felonious property damage, burglary, robbery, or felonious 
theft and either: 

(1) Has employed or threatened deadly force against or in the 
presence of the actor; or 

(11) The use of force other than deadly force to prevent the com- 
mission of the crime would expose the actor or another per- 
son in his presence to substantial danger of serious bodily 
injury. 

(4) The justification afforded by this section extends to the use of a de- 
vice for the purpose of protecting property only if: 

(a) The device is not designed to cause or Known to create a substantial 

risk of causing death or serious bodily injury; and 

(b) The use of the particular device to protect the property from entry or 
trespass is reasonable under the circumstances, as the defendant be- 
lieves them to be; and 

(c) The device is one customarily used for such a purpose or reasonable 
care is taken to make Known to probable intruders the fact that it is 
used. 

(5) The justification afforded by this section extends to the use of con- 
finement as protective force only if the actor takes all reasonable measures to 
terminate the confinement as soon as he knows that he can do so with safety 
to the property, unless the person confined has been arrested on a charge of 
crime. 


Sec. 307—Use of force in law enforcement. 

(1) Subject to the provisions of this section and of section 310, the use of 
force upon or toward the person of another is justifiable when the actor 1s 
making or assisting in making an arrest and the actor believes that such force 
is immediately necessary to effect a lawful arrest. 

(2) The use of force is not justifiable under this section unless: 

(a) The actor makes known the purpose of the arrest or believes that it 
is Otherwise Known by or cannot reasonably be made known to the 
person to be arrested; and 

(b) When the arrest is made under a warrant, the warrant is valid or 
believed by the actor to be valid. 

(3) The use of deadly force is not justifiable under this section unless: 

(a) The arrest is for a felony; and 

(b) The person effecting the arrest is authorized to act as a peace officer 
or is assisting a person whom he believes to be authorized to act as a 
peace officer; and 
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(c) The actor believes that the force employed creates no substantial risk 

of injury to innocent persons; and 

(d) The actor believes that: 

(1) The crimes for which the arrest is made involved conduct 
including the use or threatened use of deadly force; or 

(ii) There is a substantial risk that the person to be arrested will 
cause death or serious bodily injury if his apprehension is 
delayed. 

(4) The use of force to prevent the escape of an arrested person from 
custody is justifiable when the force could justifiably have been employed to 
effect the arrest under which the person is in custody, except that a guard or 
other person authorized to act as a peace officer is justified in using force 
which he believes to be immediately necessary to prevent the escape from a 
detention facility. 

(5S) A private person who is summoned by a peace officer to assist in 
effecting an unlawful arrest is justified in using any force which he would be 
justified in using if the arrest were lawful, provided that he does not believe the 
arrest is unlawful. A private person who assists another private person in 
effecting an unlawful arrest, or who, not being summoned, assists a peace 
officer in effecting an unlawful arrest, is justified in using any force which he 
would be justified in using if the arrest were lawful, provided that he believes 
the arrest is lawful, and the arrest would be lawful if the facts were as he be- 
lieves them to be. 


Sec. 308—Use of force to prevent suicide or the commission of a 
crime. 

(1) The use of force upon or toward the person of another is justi- 
fiable when the actor believes that such force is immediately necessary to 
prevent the other person from committing suicide, inflicting serious bodily 
harm upon himself, committing or consummating the commission of a crime 
involving or threatening bodily injury, damage to or loss of property, or breach 
of the peace, except that: | 

(a) Any limitations imposed by the other provisions of this chapter on the 

justifiable use of force in self-protection, for the protection of others, 
the protection of property, the effectuation of an arrest, or the preven- 
tion of an escape from custody shall apply notwithstanding the 
criminality of the conduct against which such force is used; and 

(b) The use of deadly force is not in any event justifiable under this sec- 

tion unless: 

(1) The actor believes that there is a substantial risk that the per- 
son whom he seeks to prevent from committing a crime will 
cause death or serious bodily injury to another unless the com- 
mission or the consummation of the crime is prevented and 
that the use of such force presents no substantial risk of in- 
jury to innocent persons; or 

(11) The actor believes that the use of such force is necessary 
to suppress a riot after the rioters have been ordered to dis- 
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perse and warned, in any particular manner that the law may 

require, that deadly force will be used if they do not obey. 

(2) The justification afforded by this section extends to the use of con- 

finement as preventive force only if the actor takes all reasonable measures to 

terminate the confinement as soon as he knows that he safely can, unless the 
person confined has been arrested on a charge of crime. 


Sec. 309—Use of force by persons with special responsibility for care, 

discipline, or safety of others. 

The use of force upon or toward the person of another is justifiable under 

the following circumstances: 

(1) The actor is the parent or guardian or other person similarly res- 
ponsible for the general care and supervision of a minor, or a person 
acting at the request of such parent, guardian, or other responsible 
person, and: 

(a) The force is used for the purpose of safeguarding or pro- 
moting the welfare of the minor, including the prevention or 
punishment of his misconduct; and 

(b) The force used is not designed to cause or known to create 
a substantial risk of causing death, serious bodily injury, dis- 
figurement, extreme pain or mental distress, or gross deg- 
radation. | 

(2) The actor is a teacher or a person otherwise entrusted with the care 
or supervision for a special purpose of a minor, and: 

(a) The actor believes that the force used is necessary to further 
such special purpose, including maintenance of reasonable 
discipline in a school, class, or other group, and that the use 
of such force is consistent with the welfare of the minors; and 

(b) The degree of force, if it had been used by the parent or 
guardian of the minor, would not be unjustifiable under sub- 
section (1) (b) of this section. 

(3) The actor is the guardian or other person similarly responsible for 
the general care and supervision of an incompetent person, and: 

(a) The force is used for the purpose of safeguarding or pro- 
moting the welfare of the incompetent person, including the 
prevention of his misconduct, or, when such incompetent per- 
son is in a hospital or other institution for his care and cus- 
tody, for the maintenance of reasonable discipline in such 
institution; and 

(b) The force used is not designed to cause or known to create 
a substantial risk of causing death, serious bodily injury, dis- 
figurement, extreme or unnecessary pain, mental distress, or 
humiliation. 


(4) The actor is a doctor or other therapist or a person assisting him at 
his direction, and: 


(a) The force is used for the purpose of administering a recog- 
nized form of treatment which the actor believes to be 
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adapted to promoting the physical or mental health of the 
patient; and | 

(b) The treatment is administered with the consent of the patient, 
or, if the patient is a minor or an incompetent person, with 
the consent of his parent or guardian or other person legally 
competent to consent in his behalf, or the treatment is ad- 
ministered in an emergency when the actor believes that no 
one competent to consent can be consulted and that a reason- 
able person, wishing to safeguard the welfare of the patient, 
would consent. 

(5) The actor is a warden or other authorized official of a correctional 
institution, and: 

(a) He believes that the force used is necessary for the purpose 
of enforcing the lawful rules or procedures of the institution; 
and 

(b) The nature or degree of force used is not forbidden by other 
provisions of the law governing the conduct of correctional 
institutions; and 

(c) If deadly force is used, its use is otherwise justifiable under 
this chapter. 

(6) The actor is a person responsible for the safety of a vessel or an air- 
craft or a person acting at his direction, and: 

(a) He believes that the force used is necessary to prevent in- 
terference with the operation of the vessel or aircraft or ob- 
struction of the execution of a lawful order, unless his belief 
in the lawfulness of the order is erroneous and his error 1s 
due to ignorance or mistake as to the law defining authority; 
and 

(b) If deadly force is used, its use is otherwise justifiable under 
this chapter. 

(7) The actor is a person who is authorized or required by law to main- 
tain order or decorum in a vehicle, train, or other carrier, or in a 
place where others are assembled, and: 

(a) He believes that the force used is necessary for such purpose; 
and 

(b) The force used is not designed to cause or known to create a 
substantial risk of causing death, bodily injury or extreme 
mental distress. 


Sec. 310—Provisions generally applicable to justification. 

(1) When the actor believes that the use of force upon or toward the 
person of another is necessary for any of the purposes for which such belief 
would establish a justification under sections 303 to 309 but the actor is reck- 
less or negligent in having such belief or in acquiring or failing to acquire any 
knowledge or belief which is material to the justifiability of his use of force, 
the justification afforded by those sections is unavailable in a prosecution for 
an Offense for which recklessness or negligence, as the case may be, suffices 
to establish culpability. 
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(2) When the actor is justified under sections 303 to 309 in using force 
upon or toward the person of another but he recklessly or negligently injures or 
creates a risk of injury to innocent persons, the justification afforded by those 
sections is unavailable in a prosecution for such recklessness or negligence 
toward innocent persons. 


CHAPTER 4 
PENAL RESPONSIBILITY AND FITNESS TO PROCEED 


Sec. 400—Physical or mental disease, disorder, or defect excluding 
penal responsibility. 

(1) A person is not responsible, under this Code, for conduct if at the 
time of the conduct as a result of physical or mental disease, disorder, or de- 
fect he lacks substantial capacity either to appreciate the wrongfulness of his 
conduct or to conform his conduct to the requirements of law. 

(2) As used in this chapter, the terms “physical or mental disease, dis- 
order, or defect” do not include an abnormality manifested only by repeated 
penal or otherwise anti-social conduct. 


Sec. 401—Evidence of physical or mental disease, disorder, or defect 
admissible when relevant to state of mind. 

Evidence that the defendant suffered from a physical or mental disease, 
disorder, or defect is admissible whenever it is relevant to prove that the de- 
fendant did or did not have a state of mind which is required to establish an 
element of the offense. 


Sec. 402—Physical or mental disease, disorder, or defect excluding 
responsibility is a defense; form of verdict and judgment when finding of ir- 
responsibility is made. 

(1) Physical or mental disease, disorder, or defect excluding responsi- 
bility is a defense. 

(2) When the defendant is acquitted on the ground of physical or mental 
disease, disorder, or defect excluding responsibility, the verdict and the judg- 
ment shall so state. 


Sec. 403—Physical or mental disease, disorder, or defect excluding 
fitness to proceed. 

No person who as a result of a physical or mental disease, disorder, or 
defect lacks capacity to understand the proceedings against him or to assist in 
his own defense shall be tried, convicted, or sentenced for the commission of 
an offense so long as such incapacity endures. 


Sec. 404—-Examination of defendant with respect to physical or 
mental disease, disorder, or defect. 

(1) Whenever the defendant has filed a notice of intention to rely on the 
defense of physical or mental disease, disorder, or defect excluding respon- 
sibility, or there is reason to doubt his fitness to proceed, or reason to believe 
that the physical or mental disease, disorder, or defect of the defendant will 
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or has become an issue in the case, the court shall immediately suspend all 
further proceedings in the prosecution. If a trial jury has been empanelled, 
it shall be discharged or retained at the discretion of the court. The dismissal of 
the trial jury shall not be a bar to further prosecution. 


(2) Upon suspension of further proceedings in the prosecution, the court 
shall appoint a State-employed physician designated by the director of health 
from within the department of health and two additional unbiased, qualified 
physicians to examine and report upon the physical and mental condition of 
the defendant. The court may order the defendant to be committed to a hos- 
pital or other suitable facility for the purpose of the examination for a period 
not exceeding thirty days, or such longer period as the court determines to be 
necessary for the purpose, and may direct that one or more qualified physicians 
retained by the defendant be permitted to witness and participate in the ex- 
amination. 


(3) In such examination any method may be employed which 1s accepted 
by the medical profession for the examination of those alleged to be suffering 
from physical or mental disease, disorder, or defect and the examiners may, 
upon approval of the court, secure the services of clinical psychologists and 
other medical or paramedical specialists to assist in the examination and 
diagnosis. 

(4) The report of the examination shall include the following: 

(a) A description of the nature of the examination; 

(b) A diagnosis of the physical or mental condition of the defendant; 

(c) An opinion as to his capacity to understand the proceedings against 
him and to assist in his own defense; 

(d) An opinion as to the extent, if any, to which the capacity of the de- 
fendant to appreciate the wrongfulness of his conduct or to con- 
form his conduct to the requirements of law was impaired at the time 
of the conduct alleged; and | 

(e) When directed by the court, an opinion as to the capacity of the 
defendant to have a particular state of mind which is required to 
establish an element of the offense charged. 

(5) If the examination cannot be conducted by reason of the unwilling- 
ness of the defendant to participate therein, the report shall so state and shall 
include, if possible, an opinion as to whether such unwillingness of the de- 
fendant was the result of physical or mental disease, disorder, or defect. 

(6) The report of the examination, including any supporting documents, 
shall be filed in triplicate with the clerk of the court, who shall cause copies to 
be delivered to the prosecuting attorney and to counsel for the defendant. 

(7) Any examiner shall be permitted to make a separate explanation 
reasonably serving to clarify his diagnosis or opinion. 

(8) There shall be made accessible to the examiners all existing medical, 
social, and other pertinent records in the custody of public agencies notwith- 
standing any other statutes. 

(9) The compensation of persons making or assisting in the examination, 
other than those retained by the non-indigent defendant, who are not under- 
taking the examination upon designation by the director of health as part of 


60 


ACT 9 


their normal duties as employees of the State or a county, shall be paid by the 
State. 


Sec. 405—Determination of fitness to proceed. 

When the defendant’s fitness to proceed is drawn in question, the issue 
shall be determined by the court. If neither the prosecuting attorney nor 
counsel for the defendant contests the finding of the report filed pursuant to 
section 404, the court may make the determination on the basis of such report. 
If the finding is contested, the court shall hold a hearing on the issue. When the 
report is received in evidence upon such hearing, the party who contests the 
finding thereof shall have the right to summon and to cross-examine the per- 
sons who joined in the report or assisted in the examination and to offer 
evidence upon the issue. 


Sec. 406—Effect of finding of unfitness to proceed. 

(1) If the court determines that the defendant lacks fitness to proceed, 
the proceeding against him shall be suspended, except as provided in section 
407, and the court shall commit him to the custody of the director of health 
to be placed in an appropriate institution for detention, care, and treatment 
for so long as such unfitness shall endure. If the court is satisfied that the 
defendant may be released on condition without danger to himself or to the 
person or property of others, the court shall order his release, which shall con- 
tinue at the discretion of the court, on such conditions as the court de- 
termines necessary. A copy of the report filed pursuant to section 404 shall be 
attached to the order of commitment or order of conditional release. 

(2) When the court, on its own motion or upon the application of the 
director of health, the prosecuting attorney, or the defendant, determines, after 
a hearing if a hearing is requested, that the defendant has regained fitness to 
proceed, the penal proceeding shall be resumed. If, however, the court is of the 
view that so much time has elapsed since the committment or conditional 
release of the defendant that it would be unjust to resume the proceeding, the 
court may dismiss the charge and may order the defendant to be discharged or, 
subject to the law governing the involuntary hospitalization or conditional re- 
lease of persons suffering from physical or mental disease, disorder, or defect, 
order the defendant to be committed to the custody of the director of health 
to be placed in an appropriate institution for detention, care, and treatment or 
order the defendant to be released on such conditions as the court determines 
necessary. 


Sec. 407—Special post-commitment or post-conditional release hear- 
ing. 

(1) At any time after commitment as provided in section 406, the de- 
fendant or his counsel or the director of health may apply for a special post- 
commitment hearing. If the application is made by or on behalf of a defendant 
not represented by counsel, he shall be afforded a reasonable opportunity to 
obtain counsel, and if he lacks funds to do so, counsel shall be assigned by the 
court. The application shall be granted only if the counsel for the defendant 
satisfies the court by affidavit or otherwise that as an attorney he has reason- 
able grounds for a good faith belief that his client has, on the facts or the law 
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or both, a defense to the charge other than physical or mental disease, disorder, 
or defect excluding responsibility. 

(2) If the motion for a special post-commitment hearing is granted, the 
hearing shall be by the court without a jury. No evidence shall be offered at 
the hearing by either party on the issue of physical or mental disease, dis- 
order, or defect as a defense to, or in mitigation of, the offense charged. 

(3) After the hearing, the court may in an appropriate case quash the 
indi¢tthent or other charge, or find it to be defective or insufficient, or de- 
éfMiine that it is not proved beyond a reasonable doubt by the evidence, or 
otherwise terminate the proceedings on the evidence or the law. In any such 
casé, unless all defects in the proceedings are promptly cured, the court shall 
terminate the commitment or conditional release ordered under section 406 
and order the defendant to be discharged or, subject to the law governing the 
involuntary hospitalization or conditional release of persons suffering from 
physical or mental disease, disorder, or defect, order the defendant to be com- 
mitted to the custody of the director of health to be placed in an appropriate 
institution for detention, care, and treatment or order the defendant to be re- 
leased on such conditions as the court deems necessary. 





Sec. 408—Determination of irresponsibility. 

If the report of the examiners filed pursuant to section 404 states that 
the defendant at the time of the conduct alleged suffered from a physical or 
mental disease, disorder, or defect which substantially impaired his capacity to 
appreciate the wrongfulness of his conduct or to conform his conduct to the 
requirements of law, and the court, after a hearing if a hearing is requested, 
is satisfied that such impairment was sufficient to exclude responsibility, the 
court, on motion of the defendant, shall enter judgment of acquittal on the 
ground of physical or mental disease, disorder, or defect excluding respon- 
sibility. 

Sec. 409—Access to defendant by examiners of his choice. 

When, notwithstanding the report filed pursuant to section 404, the de- 
fendant wishes to be examined by one or more qualified physicians or other 
experts of his own choice, such examiner or examiners shall be permitted to 
have reasonable access to the defendant for the purposes of such examination. 


Sec. 410—Form of expert testimony regarding physical or mental 
disease, disorder, or defect. 

(1) At the hearing pursuant to sections 405 or 408 or upon the trial, the 
examiners who reported pursuant to section 404 may be called as witnesses by 
the prosecution, the defendant, or the court. If the issue is being tried before a 
jury, the jury may be informed that the examiners or any of them were des- 
ignated by the court or by the director of health at the request of the court, as 
the case may be. If called by the court, the witness shall be subject to cross- 
examination by the prosecution and the defendant. Both the prosecution and 
the defendant may summon any other qualified physician or other expert to 
testify, but no one who has not examined the defendant shall be competent to 
testify to an expert opinion with respect to the physical or mental condition 
of the defendant, as distinguished from the validity of the procedure followed 
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by, or the general scientific propositions stated by, another witness. 

(2) When an examiner testifies on the issue of the defendant’s fitness to 
proceed, he shall be permitted to make a statement as to the nature of his 
examination, his diagnosis of the physical or mental condition of the defend- 
ant, and his opinion of the extent, if any, to which the capacity of the defendant 
to understand the proceedings against him or to assist in his own defense is 
impaired as a result of physical or mental disease, disorder, or defect. 

(3) When an examiner testifies on the issue of the defendant’s respon- 
sibility for conduct alleged or the issue of the defendant’s capacity to have a 
particular state of mind which is necessary to establish an element of the 
offense charged, he shall be permitted to make a statement as to the nature of 
his examination, his diagnosis of the physical or mental condition of the de- 
fendant at the time of the conduct alleged, and his opinion of the extent, if any, 
to which the capacity of the defendant to appreciate the wrongfulness of his 
conduct or to conform his conduct to the requirements of law or to have a 
particular state of mind which is necessary to establish an element of the of- 
fense charged was impaired asa result of physical or mental disease, disorder, 
or defect at that time. 

(4) When an examiner testifies, he shall be permitted to make any ex- 
planation reasonably serving to clarify his diagnosis and opinion and may be 
cross-examined as to any matter bearing on his competency or credibility or 
the validity of his diagnosis or opinion. 


Sec. 411—Legal effect of acquittal on the ground of physical or men- 
tal disease, disorder, or defect excluding responsibility; commitment; condi- 
tional release; discharge; procedure for separate post-acquittal hearing. 

(1) When a defendant is acquitted on the ground of physical or mental 
disease, disorder, or defect excluding responsibility, the court shall, on the 
basis of the report made pursuant to section 404, if uncontested, or the medical 
evidence given at the trial or at a separate hearing, make an order as follows: 

(a) The court shall order him to be committed to the custody of the di- 

rector of health to be placed in an appropriate institution for custody, 
care, and treatment if the court finds that the defendant presents a 
risk of danger to himself or the person or property of others and that 
he is not a proper subject for conditional release; or 

(b) The court shall order the defendant to be released on such conditions 

as the court deems necessary if the court finds that the defendant 
is affected by physical or mental disease, disorder, or defect and that 
he presents a danger to himself or the person or property of others, 
but that he can be controlled adequately and given proper care, 
supervision, and treatment if he is released on condition; or 

(c) The court shall order him discharged from custody if the court finds 

that the defendant is no longer affected by physical or mental disease, 
disorder, or defect, or, if so affected, that he no longer presents a 
danger to himself or the person or property of others and is not in 
need of care, supervision, or treatment. 

(2) The court shall, upon its own motion or on the motion of the prosecu- 
ting attorney or the defendant, order a separate post-acquittal hearing for the 
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purpose of taking evidence on the issue of the risk of danger which the de- 
fendant presents to himself or to the person or property of others. 

(3) When ordering such a hearing the court shall appoint a state- 
employed physician designated by the director of health from within the de- 
partment of health plus two additional unbiased, qualified physicians, in- 
cluding, if possible, at least one or more of the examiners who participated in 
the examination and report made pursuant to section 404, to examine the de- 
fendant and to report within thirty days, or such longer period as the court 
determines to be necessary for the purpose, as to his physical and mental con- 
dition. To facilitate such examination and the proceedings thereon, the court 
may cause the defendant, if not then so confined, to be committed to a hospital 
or other suitable facility for the purpose of examination and may direct 
that qualified physicians retained by the defendant be permitted to witness and 
participate in the examination. The examination and report and the compen- 
sation of persons making or assisting in the examination shall be in accord 
with section 404 (3), (4), (a) and (b), (6), (7), (8) and (9). 

(4) Whether the court’s order under subsection (1) is made on the basis 
of the medical evidence given at the trial or on the basis of the report made 
pursuant to section 404 or the medical evidence given at a separate hearing, 
the burden shall be upon the State to prove, by a preponderance of the evi- 
dence, that the defendant may not safely be discharged and that he should be 
either committed or conditionally released as provided in subsection (1). 


Sec. | 412—Committed person; application for conditional release or 
discharge; by the director of health; by the person. 

(1) After the expiration of at least ninety days following the order of 
commitment pursuant to section 411, if the director of health is of the opinion 
that the person committed to his custody may be released on condition or 
discharged without danger to himself or to the person or property of others, he 
shall make application for the discharge or conditional release of such person 
in a report to the court by which such person was committed and shall transmit 
a copy of the application and report to the prosecuting attorney of the county 
from which the defendant was committed. The defendant shall be given notice 
of such application. 

(2) After the expiration of ninety days from the date of the order of com- 
mitment pursuant to section 411, the person committed may apply to the court 
by which he was committed for an order of discharge or conditional release 
upon the ground that the same may be ordered without danger to himself or to 
the person or property of others. A copy of the application shall be transmitted 
to the prosecuting attorney of the county from which the defendant was com- 
mitted. If the determination of the court is adverse to the application, such per- 
son shall not be permitted to file a further application until one year has 
elapsed from the date of any preceding hearing on an application for his dis- 
charge or conditional release. 


Sec. 413—Conditional release; application for modification or dis- 
charge; termination of conditional release and commitment. 

(1) Any person released on condition pursuant to section 411 may apply 
to the court ordering the conditional release for discharge from or modification 
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of the order granting conditional release on the ground that he may be dis- 
charged or the order modified without danger to himself or to the person or 
property of others. The applicant shall be accompanied by a supporting 
affidavit of a qualified physician. A copy of the application and affidavit shall 
be transmitted to the prosecuting attorney of the county in which the person 
is confined and to any persons supervising his release and the hearing on the 
application shall be held following notice to said persons. If the determination 
of the court is adverse to the application, such person shall not be permitted 
to file further application until one year has elapsed from the date of any pre- 
ceding hearing on an application for modification of conditions of release or 
for discharge. 

(2) If, within five years after the order pursuant to section 41! granting 
conditional release, the court shall determine, after hearing evidence, that the 
conditions of release haye not been fulfilled or that for the safety of such per- 
son or for the safety of the person or property of others his conditional release 
should be revoked, the court may forthwith modify the conditions of release or 
order the person to be committed to the custody of the director of health, sub- 
ject to discharge or release only in accordance with the procedure prescribed 
in section 412. 


Sec. 414—Procedure upon application for discharge, conditional] release, 
or modification of conditions of release. 

Upon filing of an application pursuant to section 412 for discharge or 
conditional release, or upon the filing of an application pursuant to section 
413 for discharge or for modification of conditions of release, the court shall 
appoint a State-employed physician designated by the director of health from 
within the department of health and two additional unbiased, qualified phy- 
sicians, including, if possible, at least one or more of the examiners who par- 
ticipated in the examination and report made pursuant to section 404, to 
examine the committed or conditionally released person and to report within 
thirty days, or such longer period as the court determines to be necessary for 
the purpose, their opinion as to his physical and mental condition. To facilitate 
such examination and the proceedings thereon, the court may cause such per- 
son, if not then so confined, to be committed to a hospital or other suitable 
facility for the purpose of the examination and may direct that qualified 
physicians retained by the person be permitted to witness and participate in 
the examination. The examination and report and the compensation of persons 
making or assisting in the examination shall be in accord with section 404(3), 
(4) (a) and (b), (6), (7), (8), and (9). 


Sec. 415—Disposition of application for discharge, conditional re- 
lease, or modification of conditions of release. 

If the court is satisfied by the report filed pursuant to section 414, and 
such testimony of the reporting examiners as the court deems necessary, that 
the discharge, conditional release, or modification of conditions of release 
applied for may be granted without danger to the committed or conditionally 
released person or to the person or property of others, the court shall grant the 
application and order the relief. If the court is not so satisfied, it shall prompt- 
ly order a hearing to determine whether such person may safely be discharged 
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or released. Any such hearing shall be deemed a civil proceeding and the 
burden shall be upon the State to prove that the person may not safely be 
released on the conditions applied for or discharged. According to the determi- 
nation of the court upon the hearing, the person shall thereupon be discharged, 
or released on such conditions as the court determines to be necessary, or 
shall be recommitted to the custody of the director of health, subject to dis- 
charge or release only in accordance with the procedure prescribed in section 
412. 

Sec. 416—Statements for purposes of examination or treatment in- 
admissible except on issue of physical or mental condition. 

A statement made by a person subjected to examination or treatment 
pursuant to this chapter for the purposes of such examination or treatment 
shall not be admissible in evidence against him in any penal proceeding on 
any issue other than that of his physical or mental condition, but it shall be 
admissible upon that issue, whether or not it would otherwise be deemed a 
privileged communication, unless such statement constitutes an admission of 
guilt of the offense charged. 

Sec. 417—Use of out-of-state institutions. 

The term “appropriate institution” includes any institution within or 
without this State to which the defendant may be eligible for admission and 
treatment for physical or mental disease, disorder, or defect. 

Sec. 418—Immaturity excluding penal conviction; transfer of pro- 
ceedings to family court. 

(1) A person shall not be tried for or convicted of an offense if: 

(a) At the time of the conduct alleged he was less than 16 years of age, 
in which case the family court shall have exclusive original juris- 
diction; or 

(b) At the time of the conduct alleged he was 16 or 17 years of age, in 
which case the family court shall have exclusive original jurisdiction, 
unless the family court has entered an order waiving jurisdiction 
and consenting to the institution of penal proceedings against him. 

(2) No court shall have jurisdiction to try or convict a person of an 
offense if penal proceedings against him are barred by subsection (1). When 
it appears that a person charged with the commission of an offense may be of 
such an age that penal proceedings may be barred under subsection (1), the 
court shall hold a hearing thereon, and the burden shall be on the prosecution 
to establish to the satisfaction of the court that the penal proceeding is not 
barred upon such grounds. If the court determines that the proceeding is 
barred, custody of the person charged shall be surrendered to the family court, 
and the case, including all papers and processes relating thereto, shall be 
transferred. 


CHAPTER 5 
INCHOATE CRIMES 
PART 1. CRIMINAL ATTEMPT 


Sec. 300—Criminal attempt. 
(1) A person 1s guilty of an attempt to commit a crime if he: 
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(a) Intentionally engages in conduct which would constitute the crime if 

the attendant circumstances were as he believes them to be; or 

(b) Intentionally engages in conduct which, under the circumstances as 

he believes them to be, constitutes a substantial step in a course of 
conduct intended to culminate in his commission of the crime. 

(2) When causing a particular result is an element of the crime, a person 
is guilty of an attempt to commit the crime if, acting with the state of mind re- 
quired to establish liability with respect to the attendant circumstances speci- 
fied in the definition of the crime, he intentionally engages in conduct which 
is a substantial step in a course of conduct intended or known to cause such a 
result. 

(3) Conduct shall not be considered a substantial step under this section 
unless it is strongly corroborative of the defendant’s criminal intent. 


Sec. 501—Criminal attempt; attempting to aid another. 

(1) A person who engages in conduct intended to aid another to commit 
a crime is guilty of an attempt to commit the crime, although the crime is not 
committed or attempted by the other person, provided his conduct would 
establish his complicity under sections 222 through 226 if the crime were com- 
mitted or attempted by the other person. 

(2) It is not a defense to a prosecution under this section that under 
the circumstances it was impossible for the defendant to aid the other person 
in the commission of the offense, provided he could have done so had the cir- 
cumstances been as he believed them to be. 


Sec. 502—Grading of criminal attempt. 
An attempt to commit a crime is an offense of the same class and grade 
as the most serious offense which 1s attempted. 


PART II. CRIMINAL SOLICITATION 


Sec. 510— Criminal solicitation. 

(1) A person is guilty of criminal solicitation if, with the intent to pro- 
mote or facilitate the commission of a crime, he commands, encourages, or 
requests another person to engage in conduct or cause the result specified by 
the definition of an offense or to engage in conduct which would be sufficient 
to establish complicity in the specified conduct or result. 

(2) It is immaterial under subsection (1) that the defendant fails to com- 
municate with the person he solicits if his conduct was designed to effect such 
communication. 


Sec. 511—Immunity, irresponsibility, or incapacity of a party to 
criminal solicitation. 

(1) A person shall not be liable under section 510 for criminal! solicitation 
of another if under sections 224(1) and (2) and 225(1) he would not be legally 
accountable for the conduct of the other person. 
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(2) It is not a defense to a prosecution under section 510 that the person 
solicited could not be guilty of committing the crime because: 
(a) He is, by definition of the offense, legally incapable in an individual 
capacity of committing the offense solicited; 
(b) He is penally responsible or has an immunity to prosecution or con- 
viction for the commission of the crime; 
(c) He is unaware of the criminal nature of the conduct in question or of 
the defendant’s criminal intent; or 
(d) He does not have the state of mind sufficient for the commission of 
the offense in question. 
(3) It is not a defense to a prosecution under section 510 that the de- 
fendant is, by definition of the offense, legally incapable in an individual 
capacity of committing the offense solicited. 


Sec. 512—Grading of criminal solicitation. 
Criminal solicitation is an offense one class or grade, as the case may be, 
less than the offense solicited. 


PART III. CRIMINAL CONSPIRACY 


Sec. 520—Criminal Conspiracy. 

A person is guilty of criminal conspiracy if, with intent to promote or 

facilitate the commission of a crime: 

(1) He agrees with one or more persons that they or one or more of 
them will engage in or solicit the conduct or will cause or solicit the 
result specified by the definition of the offense; and 

(2) He or another person with whom he conspired commits an overt act 
in pursuance of the conspiracy. 


Sec. 521—Scope of conspiratorial relationship. 

If a person guilty of criminal conspiracy, as defined in section 520, knows 
that a person with whom he conspires to commit a crime has conspired with 
another person or persons to commit the same crime, he is guilty of con- 
spiring to commit the crime with such other person or persons, whether or not 
he knows their identity. 


Sec. 522—Conspiracy with multiple criminal objectives. 

Ifa person conspires to commit a number of crimes, he is guilty of only 
one conspiracy if the multiple crimes are the object of the same agreement or 
continuous conspiratorial relationship. 


Sec. 523—Immunity, irresponsibility, or incapacity of a party to 
criminal conspiracy. 

(1) A person shall not be liable under section 520 for criminal con- 
spiracy if under sections 224(1) and (2) and 225(1) he would not be legally 
accountable for the conduct of the other person. 

(2) It is not a defense to a prosecution under section 520 that a person 
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with whom the defendant conspires could not be guilty of committing the 
crime because: 
(a) He is, by definition of the offense, legally incapable in an individual 
capacity of committing the offense; 
(b) He is penally irresponsible or has an immunity to prosecution or con- 
viction for the commission of the crime; 
(c) He is unaware of the criminal nature of the conduct in question or of 
the defendant’s criminal intent; or 
(d) He does not have the state of mind sufficient for the commission of 
the offense in question. 
(3) It is not a defense to a prosecution under section 520 that the de- 
fendant is, by definition of the offense, legally incapable in an individual ca- 
pacity of committing the offense that is the object of the conspiracy. 


Sec. §24— Venue in criminal conspiracy prosecutions. 

For purposes of determining venue in a prosecution for criminal con- 
spiracy, a criminal conspiracy is committed in any circuit in which the de- 
fendant enters into the conspiracy and in any circuit in which the defendant or 
person with whom he conspires does an overt act. 


Sec. 525—Duration of conspiracy. 

For purposes of section 108, the following apply: 

(1) Conspiracy is a continuing course of conduct which terminates when 
the crime or crimes which are its object are committed or the agree- 
ment that they be committed is abandoned by the defendant and by 
those with whom he conspired. 

(2) It is prima facie evidence that the agreement has been abandoned if 
neither the defendant nor anyone with whom he conspired did any 
overt act in pursuance of the conspiracy during the applicable period 
of limitation. 

(3) If an individual abandons the agreement, the conspiracy is termi- 
nated as to him only if and when he advises those with whom he 
conspired of his abandonment or he informs the law-enforcement 
authorities of the existence of the conspiracy and of his participation 
therein. 


Sec. 526—Grading of criminal conspiracy. 

(1) A conspiracy to commit a class A felony is a class B felony. 

(2) Except as provided in subsection (1), conspiracy to commit a crime is 
an offense of the same class and grade as the most serious offense which is an 
object of the conspiracy. 


PART IV. GENERAL PROVISIONS RELATING TO 
INCHOATE OFFENSES 


Sec. §30—Renunciation of attempt, solicitation, or conspiracy; affir- 


mative defense. 
(1) In a prosecution for criminal attempt, it is an affirmative defense 
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that the defendant, under circumstances manifesting a voluntary and complete 
renunciation of his criminal intent, gave timely warning to law-enforcement 
authorities or otherwise made a reasonable effort to prevent the conduct or 
result which is the object of the attempt. 

(2) In a prosecution for criminal solicitation, it is an affirmative defense 
that the defendant, under circumstances manifesting a complete and voluntary 
renunciation of his criminal intent: | 

(a) First notified the person solicited of his renunciation, and 

(b) Gave timely warning to law-enforcement authorities or otherwise 
made a reasonable effort to prevent the conduct or result solicited. 

(3) In a prosecution for criminal conspiracy, it is an affirmative defense 
that the defendant, under circumstances manifesting a voluntary and complete 
renunciation of his criminal intent, gave timely warning to law-enforcement 
authorities or otherwise made a reasonable effort to prevent the conduct or 
result which is the object of the conspiracy. 

(4) A renunciation is not “voluntary and complete” within the meaning 
of this section if it is motivated in whole or in part by: 

(a) A belief that circumstances exist which increase the probability of 
detection or apprehension of the accused or another participant in the 
criminal enterprise, or which render more difficult the accomplish- 
ment of the criminal purpose; or 

(b) A decision to postpone the criminal conduct until another time or to 
transfer the criminal effort to another victim or another but similar 
objective. 

(5) A warning to law-enforcement authorities is not “timely” within the 
meaning of this section unless the authorities, reasonably acting upon the 
warning, would have the opportunity to prevent the conduct or result. An 
effort is not “reasonable” within the meaning of this section unless the de- 
fendant, under reasonably foreseeable circumstances, would have prevented 
the conduct or result. 


Sec. 531—Miultiple convictions. 

A person may not be convicted of more than one offense defined by this 
chapter for conduct designed to commit or culminate in the commission of the 
same substantive crime. 


CHAPTER 6 
DISPOSITION OF CONVICTED DEFENDANTS 


PART I. PRE-SENTENCE INVESTIGATION AND REPORT, 
AUTHORIZED DISPOSITION, AND CLASSES OF FELONIES 


Sec. 600—Sentence in accordance with this chapter. 
No sentence shall be imposed or suspended otherwise than in accordance 
with this chapter. 
Sec. 601—Pre-sentence diagnosis and report. 
(1) The court shall order a pre-sentence correctional diagnosis of the 


70 


ACT 9 


defendant and accord due consideration to a written report of the diagnosis 
before suspending or imposing sentence where: 

(a) The defendant has been convicted of a felony; or 

(b) The defendant is less than twenty-two years of age and has been con- 

victed of a crime. 

(2) The court may order a pre-sentence diagnosis in any other case. 

(3) With the consent of the court, the requirement of a pre-sentence 
diagnosis may be waived by agreement of both the defendant and the prose- 
cuting attorney. 


Sec. 602—Contents of pre-sentence diagnosis and report. 

The pre-sentence diagnosis and report shall include an analysis of the 
circumstances attending the commission of the crime, the defendant’s history 
of delinquency or criminality, physical and mental condition, family situation 
and background, economic status, education, occupation, and personal habits, 
and any other matters that the probation officer deems relevant or the court 
directs to be included. 


Sec. 603—Pre-sentence psychiatric and medical examination. 


Before suspending or imposing sentence, the court may order a de- 
fendant who has been convicted of a felony or misdemeanor to submit to 
psychiatric and other medical observation and examination for a period not 
exceeding sixty days or such longer period, not to exceed the length of per- 
missible imprisonment, as the court determines to be necessary for the purpose. 
The defendant may be remanded for this purpose to any available clinic or 
hospital and, in addition thereto or in the alternative, the court may appoint 
one or more qualified psychiatrists or other physicians to make the examina- 
tion. The report of the examination shall be submitted to the court. 


Sec. 604— Opportunity to be heard with respect to sentence; notice of 
pre-sentence report; opportunity to controvert or supplement; transmission of 
report to department of social services. 

(1) Before suspending or imposing sentence, the court shall afford a fair 
opportunity to the defendant to be heard on the issue of his disposition. 

(2) The court shal! furnish to the defendant or his counsel and to the 
prosecuting attorney a copy of the report of any pre-sentence diagnosis or 
psychiatric or other medical examination and afford fair opportunity, if the 
defendant or the prosecuting attorney so requests, to controvert or supplement 
them. 

(3) If the defendant is sentenced to imprisonment, a copy of the report 
of any pre-sentence diagnosis or psychiatric or other medical examination 
shall be transmitted forthwith to the department of social services and housing 
or, when the defendant is committed to the custody of a specific institution, to 
such institution. 


Sec. 605—Authorized disposition of convicted defendants. 

(1) Except as provided in section 606 and subject to the applicable pro- 
visions of this Code, the court may suspend the imposition of sentence on a 
person who has been convicted of a crime, may order him to be committed 
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in lieu of sentence in accordance with section 607, or may sentence him as 
follows: 

(a) To be placed on probation as authorized by part II of this chapter; or 

(b) To pay a fine authorized by part III of this chapter; or 

(c) To be imprisoned for a term authorized by part IV of this chapter; or 

(d) To pay a fine and to probation or to pay a fine and to imprisonment, 

but not to probation and imprisonment, except as authorized by part 
II of this chapter. 

(2) The court may suspend the imposition of sentence on a person who 
has been convicted of a violation or may sentence him to pay a fine authorized 
by part III of this chapter. 

(3) The court shall sentence a corporation or unincorporated association 
which has been convicted of an offense in accordance with section 608. 

(4) This chapter does not deprive the court of any authority conferred 
by law to decree a forfeiture of property, suspend or cancel a license, remove a 
person from office, or impose any other civil penalty. Such a judgment or order 
may be included in the sentence. 


Sec. 606—Sentence for offense of murder. 

The court shall sentence a person who has been convicted of murder to 
an indeterminate term of imprisonment. In such cases the court shall impose 
the maximum length of imprisonment as follows: 

(a) Life imprisonment without possibility of parole in the murder of: 

(1) A peace officer while in the performance of his duties, or 

(ii) A person known by the defendant to be a witness in a murder 
prosecution, or 

(ini) A person by a hired killer, in which event both the person 
hired and the person responsible for hiring the killer shall be 
punished under this subsection, or 

(iv) A person while the defendant was imprisoned. 

As part of such sentence the court shall order the director of the 
department of social services and housing and the board of paroles 
and pardons to prepare an application for the governor to commute 
the sentence to life with parole at the end of twenty years of imprison- 
ment. 

(b) Life imprisonment with possibility of parole or twenty years as the 
court determines, in all other cases. The minimum length of imprison- 
ment shall be determined by the board of paroles and pardons in 
accordance with section 669. 


Sec. 607—Civil commitment in lieu of prosecution or of sentence. 

(1) When a person prosecuted for a class C felony, misdemeanor, or 
petty misdemeanor is a chronic alcoholic, narcotic addict, or person suffering 
from mental abnormality and the person is subject by law to involuntary hos- 
pitalization for medical, psychiatric, or other rehabilitative treatment, the court 
may order such hospitalization and dismiss the prosecution. The order of in- 
voluntary hospitalization may be made after conviction, in which event the 
court may set aside the verdict or judgment of conviction and dismiss the 
prosecution. 
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(2) The court shall not make an order under subsection (1) unless it is 
of the view that it will substantially further the rehabilitation of the defendant 
and will not jeopardize the protection of the public. 


Sec. 608—Penalties against corporations and unincorporated associa- 
tions; forfeiture of corporate charter or revocation of certificate authorizing 
foreign corporation to do business in the State. 

(1) The court may suspend the sentence of a corporation or an unin- 
corporated association which has been convicted of an offense or may sentence 
it to pay a fine authorized by part III of this chapter. 

(2) When a corporation is convicted of a crime or a high managerial 
agent of a corporation, as defined in section 230(3), is convicted of a crime 
committed in the conduct of the affairs of the corporation, the court, in sen- 
tencing the corporation or the agent, may order the charter of a corporation 
organized under the laws of this State forfeited or the certificate of a foreign 
corporation authorizing it to do business in this State revoked upon finding: 

(a) that the board of directors or a high managerial agent acting in be- 

half of the corporation has, in conducting the corporation’s affairs, 
intentionally engaged in a persistent course of criminal conduct, and 

(b) that for the prevention of future criminal conduct of the same char- 

acter, the public interest requires the charter of the corporation to be 
forfeited and the corporation to be dissolved or the certificate to be 
revoked. | 

(3) The proceedings authorized by subsection (2) shall be conducted in 
accordance with the procedures authorized by law for the involuntary dissolu- 
tion of a corporation or the revocation of the certificate authorizing a foreign 
corporation to conduct business in this State. Such proceedings shall be 
deemed additional to any other proceedings authorized by law for the purpose 
of forfeiting the charter of a corporation or revoking the certificate of a foreign 
corporation. 


Sec. 609— Resentence for the same offense or for offense based on 
the same conduct not to be more severe than prior sentence. 

When a conviction or sentence is set aside on direct or collateral attack, 
the court shall not impose a new sentence for the same offense, or for a dif- 
ferent offense based on the same conduct, which is more severe than the prior 
sentence. 


Sec. 610—Classes of felonies. 

(1) Felonies defined by this Code are classified, for the purpose of sen- 
tence, into three classes, as follows: 

(a) Class A felonies; 

(b) Class B felonies; and 

(c) Class C felonies. 

A felony is a class A, class B, or class C felony when it is so designated 
by this Code. A crime declared to be a felony, without specification of class, is 
a class C felony. 

(2) Notwithstanding any other provision of law, a felony defined by any 
statute of this State other than this Code shall constitute for the purpose of sen- 
tence a class C felony. 
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PART II. SUSPENSION OF SENTENCE AND PROBATION 


Sec. 620—Sentence of imprisonment withheld unless imprisonment 
is necessary. 

The court shall deal with a person who has been convicted of a crime 
without imposing sentence of imprisonment unless, having regard to the nature 
and circumstances of the crime and the history, character and condition of the 
defendant, it is of the opinion that: 

(1) There is undue risk that during the period of a suspended sentence 

or probation the defendant will commit another crime; or 

(2) The defendant is in need of correctional treatment that can be pro- 

vided most effectively by his commitment to an institution; or 

(3) A lesser sentence will depreciate the seriousness of the defendant’s 

crime. 


Sec. | 621—Grounds favoring withholding sentence of imprisonment. 

The following grounds, while not controlling the discretion of the court, 

may be accorded weight in favor of withholding sentence of imprisonment: 

(1) The defendant’s criminal conduct neither caused nor threatened 
serious harm; 

(2) The defendant did not contemplate that his criminal conduct would 
cause or threaten serious harm; 

(3) The defendant acted under a strong provocation; 

(4) There were substantial grounds tending to excuse or justify the de- 
fendant’s criminal conduct, though failing to establish a defense; 

(5) The victim of the defendant’s criminal conduct induced or facilitated 
its commission; 

(6) The defendant has compensated or will compensate the victim of his 
criminal conduct for the damage or injury that he sustained; 

(7) The defendant has no history of prior delinquency or criminal activity 
or has led a law-abiding life for a substantia] period of time before the 
commission of the present crime; 

(8) The defendant’s criminal conduct was the result of circumstances 
unlikely to recur; | 

(9) The character and attitudes of the defendant indicate that he is un- 
likely to commit another crime; 

(10) The defendant is particularly likely to respond affirmatively to pro- 
bationary treatment; 

(11) The imprisonment of the defendant would entail excessive hardship 
to himself or his dependents. 


Sec. 622—Criteria for placing defendant on probation. 

When a person who has been convicted of a crime is not sentenced to 
imprisonment, the court shall place him on probation if he is in need of the 
supervision, guidance, assistance, or direction that the probation service can 
provide. 


Sec. 623—Period of suspension of sentence or probation. 
When the court has suspended sentence or has sentenced a defendant to 
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be placed on probation, the period of the suspension or probation shall be five 
years upon conviction of a felony, one year upon conviction of a misde- 
meanor, or six months upon conviction of a petty misdemeanor, unless the de- 
fendant is sooner discharged by order of the court. The court, on application 
of a probation officer or of the defendant, or on its own motion, may dis- 
charge the defendant at any time. 


Sec. 624—Conditions of suspension of sentence or probation. 


(1) When the court suspends the imposition of sentence on a person who 
has been convicted of a crime or sentences him to be placed on probation, 
it shall attach such reasonable conditions, authorized by this section, as it 
deems necessary to insure that he will lead a law-abiding life or likely to 
assist him to do so. 


(2) The court, as a condition of its order, may require the defendant: 

(a) To meet his family responsibilities; 

(b) To devote himself to an employment or occupation; 

(c) To undergo available medical or psychiatric treatment and to enter 
and remain in a specified institution, when required for that purpose; 

(d) To pursue a prescribed secular course of study or vocational training; 

(e) To attend or reside in a facility established for the instruction, rec- 
reation or residence of persons on probation; 

(f) To refrain from frequenting unlawful or disreputable places or con- 
sorting with disreputable persons; 

(g) To have in his possession no firearms or other dangerous instruments 
unless granted written permission by the court; 

(h) To make restitution of the fruits of his crimes or to make reparation, 
in an amount he can afford to pay, for the loss or damage caused 
thereby; | 

(1) To remain within the jurisdiction of the court and to notify the court 
or the probation officer of any change in his address or his employ- 
ment; 

(j) To report as directed to the court or the probation officer and to per- 
mit the officer to visit his home; 

(k) To post a bond, with or without surety, conditioned on the perform- 
ance of any of the foregoing obligations; 

(1) To satisfy any other conditions reasonably related to the rehabilita- 
tion of the defendant and not unduly restrictive of his liberty or in- 
compatible with his freedom of conscience. 

(3) When the court sentences a person who has been convicted of a 
felony or misdemeanor to be placed on probation, it may require him to serve 
a term of imprisonment not exceeding six months as an additional condition 
of its order. The court may order that the term of imprisonment be served in- 
termittently. The term of imprisonment imposed hereunder shall be treated as 
part of the term of probation, and in the event of a sentence of imprison- 
ment upon the revocation of the probation, the term of imprisonment served 
hereunder shall not be credited toward service of such subsequent sentence. 


(4) The defendant shall be given a written copy of any requirements 
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imposed pursuant to this section, stated with sufficient specificity to enable 
him to guide himself accordingly. 


Sec. 625 Modification of conditions. 

During a period of probation or suspension of sentence, the court, on ap- 
plication of a probation officer or of the defendant, or on its own motion, may 
modify the requirements imposed on the defendant or add further require- 
ments authorized by section 624. 


Sec. 626 Summons or arrest of defendant under suspended sentence 

or on probation; commitment without bail. 

At any time before the discharge of the defendant or the termination of 

the period of probation or suspension of sentence: 

(1) The court may, in connection with the suspension or probation, sum- 
mon the defendant to appear before it or may issue a warrant for his 
arrest; 

(2) A probation or peace officer, having probable cause to believe that 
the defendant has failed to comply with a requirement imposed as a 
condition of the order, may arrest him without a warrant; 

(3) The court, if there is probable cause to believe that the defendant 
has committed another crime or if he has been held to answer there- 
for, may commit him without bail, pending a determination of the 
charge by the court having jurisdiction thereof. 


Sec. 627—Notice and hearing on revocation of suspension of sentence 
or probation, or increasing the conditions thereof. 

The court shall not revoke a probation or suspension of sentence or in- 
crease the requirements imposed thereby on the defendant except after a hear- 
ing upon written notice to the defendant of the grounds on which such action 
is proposed. The defendant shall have the right to hear and controvert the 
evidence against him, to offer evidence in his defense, and to be represented 
by counsel. 


Sec. 628—Revocation of probation or suspension of sentence; re- 
sentence. 

(1) At any time before the discharge of the defendant or the termina- 
tion of the period of probation or suspension of sentence, the court, if satisfied 
that the defendant has inexcusably failed to comply with a substantial re- 
quirement imposed as a condition of the order or if he has been convicted 
of another crime, may revoke the suspension or probation and sentence or 
resentence the defendant, as provided in subsection (2). 

(2) When the court revokes a suspension or probation, it may impose on 
the defendant any sentence that might have been imposed originally for the 
crime of which he was convicted. 


Sec. 629—Calculation of multiple dispositions involving suspension 
or probation and imprisonment, or multiple terms of suspension or probation. 
(1) When the disposition of a defendant involves more than one crime 
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or a defendant, already under sentence or suspension of sentence, is convicted 
for another crime committed prior to the former disposition: © 

(a) The court shall not sentence to probation a defendant who is under 
sentence of imprisonment with more than six months to run, or im- 
pose a sentence of probation and a sentence of imprisonment except 
as authorized by section 624(3); and 

(b) Multiple periods of suspension or probation shall run concurrently 
from the date of the first such disposition; and 

(c) When a sentence of imprisonment is imposed for an indeterminate 
term, the service of such sentence shall satisfy a suspended sentence 
on another count or a prior suspended sentence or a prior sentence 
to probation; and 

(d) When a sentence of imprisonment is imposed for a definite term, the 
period of a suspended sentence on another count or a prior suspended 
sentence or prior sentence to probation shall run during the period of 
such imprisonment. 

(2) When a defendant is convicted of a crime committed which under 
suspension of sentence or on probation and such suspension or probation is not 
revoked: 

(a) If the defendant is sentenced to imprisonment for an indeterminate 
term, the service of such sentence shall satisfy the prior suspended 
sentence or sentence to probation; and 

(b) If the defendant is sentenced to imprisonment for a definite term, the 
period of the suspension or probation shall not run during the period 
of such imprisonment; and 

(c) If sentence is suspended or the defendant is sentenced to probation, 
the period of such suspension or probation shall run concurrently 
with or consecutively to the remainder of the prior periods, as the 
court determines at the time of disposition. 


Sec. 630—Discharge of defendant. 

Upon the termination of the period of probation or suspension of sen- 
tence or the earlier discharge of the defendant, the defendant shall be relieved 
of any obligations imposed by the order of the court and shall have satisfied 
the disposition of the court. 


Sec. 631—Probation or suspension of sentence is a final judgment for 
other purposes. 

A judgment suspending sentence or sentencing a defendant to be placed 
on probation shall be deemed tentative, to the extent provided in this chapter, 
but for all other purposes shall constitute a final judgment. 
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PART III. FINES 


Sec. 640— Authorized fines. 
A person who has been convicted of an offense may be sentenced to pay 
a fine not exceeding: 
(1) $10,000, when the conviction is of a class A felony or a class B 
felony; 
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(2) $5,000, when the conviction is of a class C felony; 

(3) $1,000, when the conviction is of a misdemeanor; 

(4) $500, when the conviction is of a petty misdemeanor or a violation; 

(5) Any higher amount equal to double the pecuniary gain derived from 
the offense by the defendant; 

(6) Any higher or lower amount specifically authorized by statute. 


Sec. 641—Criteria for imposing fines. 

(1) The court shall not sentence a defendant only to pay a fine, when any 
other disposition is authorized by law, unless, having regard to the nature and 
circumstances of the crime and to the history and character of the defendant, 
it is of the opinion that the fine alone suffices for the protection of the public. 

(2) The court shall not sentence a defendant to pay a fine in addition to a 
sentence of imprisonment or probation unless: | 

(a) The defendant has derived a pecuniary gain from the crime; or 

(b) The court is of the opinion that a fine is specially adapted to the 

deterrence of the crime involved or to the correction of the defendant. 

(3) The court shall not sentence a defendant to pay a fine unless: 

(a) The defendant is or will be able to pay the fine; and 

(b) The fine will not prevent the defendant from making restitution or 

reparation to the victim of the offense. 

(4) In determining the amount and method of payment of a fine, the 
court shall take into account the financial resources of the defendant and the 
nature of the burden that its payment will impose. 


Sec. 642—Time and method of payment. 

_ (1) When a defendant is sentenced to pay a fine, the court may grant per- 
mission for the payment to be made within a specified period of time or in 
specified installments. If no such permission is embodied in the sentence, the 
fine shall be payable forthwith. 

(2) When a defendant sentenced to pay a fine is also sentenced to pro- 
bation, the court may make the payment of the fine a condition of probation. 


Sec. 643—Disposition of funds. 

(1) The defendant shall pay a fine or any installment thereof to the clerk 
of the sentencing court. In the event of default in payment, the clerk shall 
notify the prosecuting attorney. 

(2) All fines and other final payments received by a clerk or other officer 
of a court shall be accounted for, with the names of persons making payment, 
and the amount and date thereof, being recorded. All such funds shall be 
deposited with the director of finance to the credit of the general fund of the 
State. 


Sec. 644—(Consequences of non-payment; imprisonment for contu- 
macious non-payment; summary collection. 

(1) When a defendant sentenced to pay a fine defaults in the payment 
thereof or of any installment, the court, upon the motion of the prosecuting 
attorney or upon its own motion, may require him to show cause why his de- 
fault should not be treated as contumacious and may issue a summons or a 
warrant of arrest for his appearance. Unless the defendant shows that his de- 
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fault was not attributable to an intentional refusal to obey the order of the 
court, or to a failure on his part to make a good faith effort to obtain the funds 
required for the payment, the court shall find that his default was contuma- 
cious and may order him committed until the fine or a specified part thereof 
is paid. 

(2) When a fine is imposed on a corporation or unincorporated associa- 
tion, it is the duty of the person or persons authorized to make disbursement 
from the assets of the corporation or association to pay it from those assets, 
and their failure so to do may be held contumacious unless they make the 
showing required in subsection (1). 

(3) The term of imprisonment for non-payment of fine shall be specified 
in the order of commitment, and shall not exceed one day for each five dollars 
of the fine, thirty days if the fine was imposed upon conviction of a violation 
or a petty misdemeanor, or one year in any other case, whichever is the shorter 
period. A person committed for non-payment of a fine shall be given credit 
toward payment for each day of imprisonment, at the rate of five dollars per 
day. 

(4) If it appears that the defendant’s default in the payment of a fine 1s 
not contumacious, the court may make an order allowing the defendant ad- 
ditional time for payment, reducing the amount thereof or of each install- 
ment, or revoking the fine or the unpaid portion thereof in whole or in part. 

(5) Upon any contumacious default in the payment of a fine or any in- 
Stallment thereof, execution may be levied and such other measures may be 
taken for the collection of the fine or the unpaid balance thereof as are 
authorized for the collection of an unpaid civil judgment entered against the 
defendant in an action on a debt. The levy of execution for the collection of a 
fine shall not discharge a defendant committed to imprisonment for non- 
payment of the fine until the amount of the fine has actually been collected or 
accounted for under subsection (3). 


Sec. 645—Revocation of fine. 

(1) A defendant who has been sentenced to pay a fine and who Is not in 
contumacious default in the payment thereof may at any time petition the 
court which sentenced him for a revocation of the fine or of any unpaid portion 
thereof. 

(2) If it appears to the satisfaction of the court that the circumstances 
which warranted the imposition of the fine have changed, or that it would 
otherwise be unjust to require payment, the court may revoke the fine or the 
unpaid portion thereof in whole or in part. 


PART IV. IMPRISONMENT 


Sec. 660—Sentence of imprisonment for felony; ordinary terms. 

A person who has been convicted of a felony may be sentenced to an in- 
determinate term of imprisonment. When ordering such a sentence, the court 
shall impose the maximum length of imprisonment which shall be as follows: 

(1) For a class A felony—20 years; 
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(2) For a class B felony—10 years; and 
(3) For a class C felony—5 years. 


The minimum length of imprisonment shall be determined by the board 
of paroles and pardons in accordance with section 669. 


Sec. 661~—Sentence of imprisonment for felony; extended terms. 

In the cases designated in section 662, a person who has been convicted 
of a felony may be sentenced to an extended indeterminate term of imprison- 
ment. When ordering such a sentence, the court shall impose the maximum 
length of imprisonment which shall be as follows: 


(1) For a class A felony—life; 

(2) For a class B felony—20 years; and 

(3) For a class C felony—10 years. 

The minimum length of imprisonment shall be determined by the board 
of paroles and pardons in accordance with section 669. 


Sec. 662—Criteria for sentence of extended term of imprisonment for 
felony. 

The court may sentence a person who has been convicted of a felony to 
an extended term of imprisonment if it finds one or more of the grounds 
specified in this section. The finding of the court shall be incorporated in the 
record. 

(1) Persistent offender. The defendant is a persistent offender whose 
commitment for an extended term is necessary for protection of the 
public. The court shall not make such a finding unless the defendant 
is 22 years of age or older and has previously been convicted of two 
felonies committed at different times when he was 18 years of age 
or older. 

(2) Professional criminal. The defendant is a professional criminal whose 
commitment for an extended term is necessary for protection of the 
public. The court shall not make such a finding unless the defendant 
is 22 years of age or older and: 

(a) The circumstances of the crime show that the defendant has 
knowingly devoted himself to criminal activity as a major 
source of livelihood; or 

(b) The defendant has substantial income or resources not ex- 
plained to be derived from a source other than criminal 
activity. 

(3) Dangerous person. The defendant is a dangerous person whose com- 
mitment for an extended term is necessary for protection of the pub- 
lic. The court shall not make such a finding unless the defendant 
has been subjected to a psychiatric examination resulting in the con- 
clusion that his criminal conduct has been characterized by compul- 
sive, aggressive behavior with heedless indifference to consequences, 
and that such condition makes him a serious danger to others. 

(4) Multiple offender. The defendant is a multiple offender whose crim- 
inaltty was so extensive that a sentence of imprisonment for an ex- 
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tended term is warranted. The court shall not make such a finding 
unless: 
(a) The defendant is being sentenced for two or more felonies 
or is already under sentence of imprisonment for felony; or 
(b) The maximum terms of imprisonment authorized for each of 
the defendant’s crimes, if made to run consecutively would 
equal or exceed in length the maximum of the extended 
term imposed, or would equal or exceed 40 years if the ex- 
tended term imposed is for a class A felony. 


Sec.  663—Sentence of imprisonment for misdemeanor and petty mis- 
demeanor. 

A person who has been convicted of a misdemeanor or a petty mis- 
demeanor may be sentenced to imprisonment for a definite term which shall be 
fixed by the court and shall not exceed one year in the case of a misdemeanor 
or 30 days in the case of a petty misdemeanor. 


Sec. 664—Procedure on imposing sentence of imprisonment for an 
extended term. 

The court shall not impose a sentence of imprisonment for an extended 
term unless the ground therefor has been established at a hearing after the 
conviction of the defendant and on written notice to him of the ground pro- 
posed. Subject to the provisions of section 604, the defendant shall have the 
right to hear and controvert the evidence against him and to offer evidence 
upon the issue. 


Sec. 665—Former conviction in another jurisdiction. 

For the purposes of subsection (1) of section 662, a conviction of the 
commission of a crime in another jurisdiction shall constitute a previous con- 
viction. Such conviction shall be deemed to have been of a felony if sentence 
of death or of imprisonment in excess of one year was authorized under the law 
of such other jurisdiction. 


Sec. 666—Definition and proof of conviction. 

(1) An adjudication by a court of competent jurisdiction that the defend- 
ant committed a crime constitutes a conviction for purposes of sections 662 and 
665, although sentence or the execution thereof was suspended, provided that 
the time to appeal has expired and that the defendant was not pardoned on the 
ground of innocence. 

(2) Prior conviction may be proved by any evidence, including finger- 
print records made in connection with arrest, conviction, or imprisonment, that 
reasonably satisfies the court that the defendant was convicted. 


Sec. 667—Young adult defendants. 

(1) Defined. A young adult defendant is a person convicted of a crime 
who, at the time of sentencing, is 16 years of age or older but less than 
22 years of age. 

(2) Specialized correctional treatment. A young adult defendant who is 
sentenced to a term of imprisonment which may exceed 30 days may be com- 
mitted by the court to the custody of the department of social services and 
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housing, and shall receive, as far as practicable, such special and individual- 
ized correctional and rehabilitative treatment as may be appropriate to his 
needs. 

(3) Special term. A young adult defendant convicted of a felony may, in 
lieu of any other sentence of imprisonment authorized by this chapter, be sen- 
tenced to a special indeterminate term of imprisonment if the court is of the 
opinion that such special term is adequate for his correction and rehabilita- 
tion and will not jeopardize the protection of the public. When ordering a 
special indeterminate term of imprisonment, the court shall impose the maxi- 
mum length of imprisonment which shall be four years, regardless of the de- 
gree of the felony involved. The minimum length of imprisonment shall be 
set by the board of paroles and pardons in accordance with section 669. 


Sec. 668—Concurrent and consecutive terms of imprisonment. 

(1) Except as provided in subsection (2), when multiple sentences of im- 
prisonment are imposed on a person at the same time, or when a person who 
is subject to any undischarged term of imprisonment is sentenced to an ad- 
ditional term of imprisonment, the sentence or sentences imposed by the court 
shall be served concurrently. 

(2) If a person who is imprisoned in a correctional institution is con- 
victed of a crime committed while he is imprisoned or during an escape from 
imprisonment, the maximum term of imprisonment authorized for the crime 
committed during imprisonment or during an escape from imprisonment may 
be added to the portion of the term which remained unserved at the time of the 
commission of the crime. For purposes of this section, escape is a crime com- 
mitted during imprisonment. 


Sec. 669—Procedure for determining minimum term of imprison- 
ment. 

(1) When a person has been sentenced to an indeterminate or an ex- 
tended term of imprisonment, the board of paroles and pardons shall, as soon 
as practicable but no later than six months after commitment to the custody 
of director of the department of social services and housing hold a hearing, and 
on the basis of the hearing make an order fixing the minimum term of im- 
prisonment to be served before the prisoner shall become eligible for parole. 

(2) Before holding the hearing, the board shall obtain a complete report 
regarding the prisoner’s life before entering the institution and a full report of 
his progress in the institution. The report shall be a complete personality eval- 
uation for the purpose of determining his degree of propensity toward criminal 
activity. 

(3) The prisoner shall be given reasonable notice of the hearing under 
subsection (1) and shall be permitted to be heard by the board on the issue of 
the minimum term to be served before he becomes eligible for parole. In 
addition, he shall: 

(a) Be permitted to consult with any persons he reasonably desires, in- 

cluding his own legal counsel, in preparing for the hearing; 

(b) Be permitted to be represented and assisted by counsel at the hearing; 

(c) Have counsel appointed to represent and assist him if he so requests 

and cannot afford to retain counsel; and 
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(d) Be informed of his rights under (a), (b), and (c). 

(4) The board in its discretion may, in any particular case and at any 
time, impose a special condition that the prisoner will not be considered for 
parole unless and until he has a record of continuous exemplary behavior. 

(5) The board in its discretion may reduce the minimum term fixed by 
its order pursuant to subsection (1). 

(6) A verbatim stenographic or mechanical record of the hearing shall 
be made and preserved in transcribed or untranscribed form. 


Sec. 670—Parole procedure; release on parole; terms of parole, re- 
commitment, and reparole; final unconditional release. 


(1) Parole hearing. A person sentenced to an indeterminate term of im- 
prisonment shall receive an initial parole hearing at least one month before the 
expiration of the minimum term of imprisonment determined by the board of 
paroles and pardons pursuant to section 669. If parole is not granted at that 
time, additional hearings shall be held at 12-month intervals or less until parole 
is granted or the maximum period of imprisonment expires. 


(2) Prisoner’s plan and participation. Each prisoner shall be given rea- 
sonable notice of his parole hearing and shall prepare a parole plan, setting 
forth the manner of life he intends to lead if released on parole, including 
specific information as to where and with whom he will reside and what oc- 
cupation or employment he will follow. The institutional parole staff shall ren- 
der reasonable aid to the prisoner in the preparation of his plan and in se- 
curing information for submission to the parole board. In addition, he shall: 

(a) Be permitted to consult with any persons whose assistance he 

reasonably desires, including his own legal counsel, in preparing for 
a hearmg before the parole board; 

(b) Be permitted to be represented and assisted by counsel at the hearing; 

(c) Have counsel appointed to represent and assist him if he so requests 

and cannot afford to retain counsel; and 

(d) Be informed of his rights under (a), (b), and (c). 

(3) Board’s decision. The board of paroles and pardons shall render its 
decision regarding a prisoner’s release on parole within a reasonable time after 
the parole hearing. If the board denies parole after the hearing, it shall state 
its reasons in writing. A verbatim stenographic or mechanical record of the 
parole hearing shall be made and preserved in transcribed or untranscribed 
form. The board may in its discretion order a reconsideration or rehearing of 
the case at any time. 

(4) Release upon expiration of maximum term. If the board of paroles 
and pardons fixes no earlier release date, a prisoner’s release shall become 
mandatory at the expiration of his maximum term of imprisonment. 

(5) Sentence of imprisonment includes separate parole term; length of 
parole term. A sentence to an indeterminate term of imprisonment under this 
chapter includes as a separate portion of the sentence a term of parole or of 
recommitment for violation of the conditions of parole which governs the du- 
ration of parole or recommitment after the prisoner’s first conditional release 
on parole. The maximum of such term shall be ten years. The minimum length 
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of the term of parole or recommitment shall be determined by the board of 
paroles and pardons. 

(6) Revocation hearing. When a parolee has been recommitted, the 
board of paroles and pardons shall hold a hearing within 60 days after his re- 
turn to determine whether his parole should be revoked. The parolee shall 
have reasonable notice of the grounds alleged for revocation of his parole. The 
institutional parole staff shall render reasonable aid to the parolee in prepara- 
tion for the hearing. In addition, the parolee shall have, with respect to the 
revocation hearing, those rights set forth in subsection (2) (a), (2) (b), (2) (©), 
and (2) (d). A record of the hearing shall be made and preserved as provided 
in subsection (3). 

(7) Length of recommitment and reparole after revocation of parole. If 
a parolee’s parole is revoked, the term of further imprisonment upon such 
recommitment and of any subsequent reparole or recommitment under the 
same sentence shall be fixed by the board of paroles and pardons but shall not 
exceed in aggregate length the unserved balance of the maximum parole 
term provided by subsection (5). 

(8) Final unconditional release. When his maximum parole term has 
expired or he has been sooner discharged from parole, a prisoner shall be 
deemed to have served his sentence and shall be released unconditionally. 


Sec. 671—Credit for time of detention prior to sentence; credit for 
imprisonment under earlier sentence for same crime. 

(1) When a defendant who is sentenced to imprisonment has previously 
been detained in any State or local correctional or other institution following 
his arrest for the crime for which sentence is imposed, such period of detention 
following his arrest shall be deducted from the minimum and maximum terms 
of such sentence. The officer having custody of the defendant shall furnish a 
certificate to the court at the time of sentence, showing the length of such de- 
tention of the defendant prior to sentence in any State or local correctional or 
other institution, and the certificate shall be annexed to the official records of 
the defendant’s commitment. 

(2) When a judgment of conviction or a sentence is vacated and a new 
sentence is thereafter imposed upon the defendant for the same crime, the 
period of detention and imprisonment theretofore served shall be deducted 
from the minimum and maximum terms of the new sentence. The officer 
having custody of the defendant shall furnish a certificate to the court at the 
time of sentence, showing the period of imprisonment served under the original 
sentence, and the certificate shall be annexed to the official records of the 
defendant’s new commitment. 


Sec. 672—Place of imprisonment. 

(1) When a person is sentenced to imprisonment for an indeterminate 
term, the court shall commit him to the custody of the department of social 
services and housing for the term of his sentence and until released in ac- 
cordance with law. The court shall determine the initial place of confinement 
and the director shall determine the proper program of redirection and any 
subsequent place of confinement best suited to meet the individual needs of the 
committed person. 
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(2) When a person is sentenced to imprisonment for a definite term, the 


court shall designate the institution or agency to which he is committed for 
the term of his sentence and until released in accordance with the law. 


CHAPTER 7 
OFFENSES AGAINST THE PERSON 
PART I. GENERAL PROVISIONS RELATING TO OFFENSES 
AGAINST THE PERSON 


Sec. 700—Definitions of terms in this chapter. 

In this chapter, unless a different meaning plainly is required: 

(1) “Person” means a human being who has been born and is alive; 

(2) “Bodily injury” means physical pain, illness, or any impairment of 
physical condition; 

(3) “Serious bodily injury” means bodily injury which creates a substan- 
tial risk of death or which causes serious, permanent disfigurement, 
or protracted loss or impairment of the function of any bodily 
member or organ; 

(4) “Dangerous instrument” means any firearm, or other weapon, de- 
vice, instrument, material, or substance, whether animate or in- 
animate, which in the manner it is used or is intended to be used 1s 
known to be capable of producing death or serious bodily injury; 

(5) “Restrain” means to restrict a person’s movement in such a manner 
as to interfere substantially with his liberty: 

(a) By means of force, threat, or deception; or 

(b) If the person is under the age of 18 or incompetent, without 
the consent of the relative, person, or institution having law- 
ful custody of him; 

(6) “Relative” means parent, ancestor, brother, sister, uncle, aunt, or 
legal guardian; 

(7) “Sexual intercourse” means any act of coitus between male and 
female, but does not include deviate sexual intercourse; it occurs 
upon any penetration however slight and emission is not required; 

(8) “Deviate sexual intercourse” means any act of sexual gratification: 

(a) Between persons not married to each other involving the sex 
organs of one and the mouth or anus of the other; or 

(b) Between a person and an animal or a corpse, involving the 
sex organs of one and the mouth, anus, or sex organs of the 
other. 

(9) “Sexual contact” means any touching of the sexual or other intimate 
parts of a person not married to the actor, done with the intent of 
gratifying the sexual desire of either party; 

(10) “Female” means any female person to whom the actor is not 
married; 

(11) “Married” includes persons legally married, but does not include 
spouses living apart under a judicial decree; 
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(12) “Forcible compulsion” means physical force that overcomes earnest 
resistance; or a threat, express or implied, that places a person in fear 
of immediate death or serious physical injury to himself or another 
person, or in fear that he or another person will immediately be kid- 
napped; 

(13) “Mentally defective” means a person suffering from a disease, dis- 
order, or defect which renders him incapable of appraising the 
nature of his conduct; 

(14) “Mentally incapacitated” means a person rendered temporarily in- 
capable of appraising or controlling his conduct owing to the in- 
fluence of a substance administered to him without his consent; 

(15) “Physically helpless” means a person who is unconscious or for any 
other reason physically unable to communicate unwillingness to an 
act. 


PART II. CRIMINAL HOMICIDE 


Sec. 701—Murder. 

(1) Except as provided in section 702, a person commits the offense of 
murder if he intentionally or knowingly causes the death of another person. 

(2) Murder is a class A felony for which the defendant shall be sen- 
tenced to imprisonment as provided in section 606. 


Sec. 702—Manslaughter. 

(1) A person commits the offense of manslaughter if: 

(a) he recklessly causes the death of another person; or 

(b) he intentionally causes another person to commit suicide. 

(2) In a prosecution for murder it is a defense, which reduces the offense 
to manslaughter, that the defendant was, at the time he caused the death of 
the other person, under the influence of extreme mental or emotional dis- 
turbances for which there is a reasonable explanation. The reasonableness 
of the explanation shall be determined from the viewpoint of a person in the 
defendant’s situation under the circumstances as he believed them to be. 

(3) Manslaughter is a class B felony. 


Sec. 703—Negligent homicide in the first degree. 

(1) A person is guilty of the offense of negligent homicide in the first 
degree if he causes the death of another person by the operation of a vehicle in 
a negligent manner. 

(2) Negligent homicide in the first degree is a class C felony. 


Sec. 704—Negligent homicide in the second degree. 

(1) A person is guilty of the offense of negligent homicide in the second 
degree if he causes the death of another person by the operation of a vehicle 
in a manner which is simple negligence. 

(2) “Simple negligence” as used in this section: 

(a) A person acts with simple negligence with respect to his conduct 

when he should be aware of a risk that he engages in such conduct. 
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(b) A person acts with simple negligence with respect to attendant cir- 
cumstances when he should be aware of a risk that such circum- 
stances exist. 

(c) A person acts with simple negligence with respect to a result of his 
conduct when he should be aware of a risk that his conduct will cause 
such a result. 

(d) A risk is within the meaning of this subsection if the person’s failure 
to perceive it, considering the nature and purpose of his conduct and 
the circumstances known to him, involves a deviation from the 
standard of care that a law-abiding person would observe in the 
same situation. 

(3) Negligent homicide in the second degree is a misdemeanor. 


PART III. CRIMINAL ASSAULTS AND RELATED OFFENSES 


Sec. | 710—Assault in the first degree. 

(1) A person commits the offense of assault in the first degree if he in- 
tentionally or knowingly causes serious bodily injury to another person. 

(2) Assault in the first degree is a class B felony. 


Sec. 711—Assault in the second degree. 

(1) A person commits the offense of assault in the second degree if: 

(a) He intentionally or knowingly causes bodily injury to another person 
with a dangerous instrument; or 

(b) He recklessly causes serious bodily injury to another person with a 
dangerous instrument. 

(2) Assault in the second degree is a class C felony. 


Sec. | 712—Assault in the third degree. 
(1) A person commits the offense of assault in the third degree if he: 
(a) Intentionally, knowingly, or recklessly causes bodily injury to an- 
other person; or 
(b) Negligently causes bodily injury to another person with a dangerous 
instrument. 
(2) Assault in the third degree is a misdemeanor unless committed in a 
fight or scuffle entered into by mutual consent, in which case it is a petty 
misdemeanor. 


Sec. 713—Reckless endangering in the first degree. 

(1) A person commits the offense of reckless endangering in the first 
degree if he employs widely dangerous means in a manner which recklessly 
places another person in danger of death or serious bodily injury. 

(2) Reckless endangering in the first degree is a class C felony. 


Sec. 714—Reckless endangering in the second degree. 

(1) A person commits the offense of reckless endangering in the second 
degree if he engages in conduct which recklessly places another person in 
danger of death or serious bodily injury. 

(2) Reckless endangering in the second degree is a misdemeanor. 
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Sec. 715—Terroristic threatening. 

(1) A person commits the offense of terroristic threatening if he threat- 
ens, by word or conduct, to cause bodily injury to another person or serious 
damage to property of another: 

(a) With the intent to terrorize, or in reckless disregard of the risk of 

terrorizing, another person; or 

(b) with intent to cause, or in reckless disregard of the risk of causing 

evacuation of a building, place of assembly, or facility of public 
transportation. 

(2) Terroristic threatening is a misdemeanor. 


PART IV. KIDNAPPING AND RELATED OFFENSES; 
CRIMINAL COERCION 


Sec. 720—Kidnapping. 

(1) A person commits the offense of kidnapping if he intentionally 
restrains another person with intent to: 

(a) Hold him for ransom or reward; or 

(b) Use him as a shield or hostage; or 

(c) Facilitate the commission of a felony or flight thereafter; or 

(d) Inflict bodily injury upon him or subject him to a sexual offense; or 

(e) Terrorize him or a third person; or 

(f) Interfere with the performance of any governmental or political 

function. 

(2) Except as provided in subsection (3), kidnapping 1s a class A felony. 

(3) In a prosecution for kidnapping, it is a defense which reduces the 
offense to a class B felony that the defendant voluntarily released the victim, 
alive and not suffering from serious bodily injury, in a safe place prior to trial. 


Sec. 721—Unlawful imprisonment in the first degree. 
(1) A person commits the offense of unlawful imprisonment in the first 
degree if he knowingly restrains another person: 
(a) Under circumstances which expose the person to the risk of serious 
bodily injury; or 
(b) In a condition of involuntary servitude. 
(2) Unlawful imprisonment in the first degree is a class C felony. 


Sec. 722— Unlawful imprisonment in the second degree. 

(1) A person commits the offense of unlawful imprisonment in the 
second degree if he knowingly restrains another person. 

(2) In any prosecution under this section it is an affirmative defense, that 
(a) the person restrained was less than 18 years old, (b) the defendant was a 
relative of the victim, and (c) his sole purpose was to assume custody over the 
victim. In that case, the liability of the defendant, if any, is governed by section 
723 and he may be convicted under section 723 although charged under this 
section. 

(3) In any prosecution under this section it is an affirmative defense, 
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that the person restrained (a) was on or in the immediate vicinity of the 
premises of a retail mercantile establishment for the purpose of investigation 
Or questioning as to the ownership of any merchandise; (b) was restrained 
in a reasonable manner and for not more than a reasonable time; (c) was re- 
strained to permit such investigation or questioning by police officer or by the 
owner of the retail mercantile establishment, his authorized employee or 
agent; and (d) that such police officer, owner, employee or agent had reason- 
able grounds to believe that the person so detained was committing or 
attempting to commit theft of merchandise on the premises. 

(4) Unlawful imprisonment in the second degree is a misdemeanor. 


Sec. 723— Custodial interference. 

(1) A person commits the offense of custodial interference if: 

(a) Not being a relative of the person, he knowingly takes or entices a 
person less than 18 years old from his lawful custodian, knowing that 
he has no right to do so; or 

(b) He knowingly takes or entices from lawful custody any incompetent 
person, or other person entrusted by authority of law to the custody of 
another person or an institution. 

(2) Custodial interference is a misdemeanor. 


Sec. 724—Crimina! coercion. 

(1) A person commits the offense of criminal coercion if he intentionally 
compels or induces another person to engage in conduct from which he has a 
legal right to abstain or to abstain from conduct in which he has a legal right 
to engage, by means of instilling in him a fear that, if the demand is not com- 
plied with, the defendant or a third person will: 

(a) Cause bodily injury to any person; or 

(b) Cause damage to property; or 

(c) Commit a penal offense; or 

(d) Accuse any person of an offense or cause a penal charge to be in- 

stituted against any person; or 

(e) Expose a secret or publicize an asserted fact, whether true or false, 

tending to subject any person to hatred, contempt, or ridicule, or to 
impair his credit or business repute; or 

(f) Reveal any information sought to be concealed by the other person; 

or 

(g) Testify or provide information or withhold testimony or information 

with respect to any person’s legal claim or defense; or 

(h) Take or withhold action as a public servant or cause a public servant 

to take or withhold such action; or 

(1) Bring about or continue a strike, boycott, or other similar collective 

action, to obtain an act or omission which is not demanded for the 
benefit of the group which the defendant purports to represent. 

(2) Criminal coercion is a class C felony. 


Sec. 725—Defense to criminal coercion. 
In a prosecution for criminal coercion based on paragraphs (qd), (e), (f), or 
(h) of section 724(1), it is a defense that the defendant believed the threatened 
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accusation, penal charge, or exposure to be true, or the proposed action of a 
public servant justified, and that his sole intention was to compel or induce the 
Victim to take reasonable action to prevent or remedy the wrong which was the 
subject of the threatened accusation, charge, exposure, or action of a public 
servant. 


PART V. SEXUAL OFFENSES 


Sec. 730—Rape in the first degree. 

(1) A male commits the offense of rape in the first degree if: 

(a) He intentionally engages in sexual intercourse, by forcible compul- 
sion, with a female and: 

(i) The female is not, upon the occasion, his voluntary social 
companion who had within the previous 12 months permitted 
him sexual contact; or 

(ii) He recklessly inflicts serious bodily injury upon the female; or 

(b) He intentionally engages in sexual intercourse with a female who is 
less than 14 years old and he recklessly inflicts serious bodily injury 
upon the female. 

(2) Rape in the first degree is a class A felony. 


Sec. 731—Rape in the second degree. 

(1) A male commits the offense of rape in the second degree if: 

(a) He intentionally engages in sexual intercourse by forcible compulsion 
with a female; or 

(b) He intentionally engages in sexual intercourse with a female who is 
less than 14 years old. 

(2) Rape in the second degree is a class B felony. 


Sec. 732—Rape in the third degree. 
(1) A male commits the offense of rape in the third degree if he inten- 


tionally engages in sexual intercourse with a female who is mentally defective, 
mentally incapacitated, or physically helpless. 
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(2) Rape in the third degree is a class C felony. 


Sec. 733—Sodomy in the first degree. 

(1) A person commits the offense of sodomy in the first degree if: 

(a) He intentionally, by forcible compulsion, engages in deviate sexual 
intercourse with another person or causes another person to engage 
in deviate sexual intercourse, and: 

(i) The other person was not, upon the occasion, his voluntary 
social companion who had within the previous 12 months 
permitted him sexual contact of the kind involved; or 

(11) He recklessly inflicts serious bodily injury upon the other 
person; or 

(b) He intentionally engages in deviate sexual intercourse with another 
person who ts less than 14 years old, or causes such person to engage 
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in deviate sexual intercourse, and he recklessly inflicts serious bodily 
injury upon the person. 
(2) Sodomy in the first degree is a class A felony. 


Sec. 734~—Sodomy in the second degree. 

(1) A person commits the offense of sodomy in the second degree if: 

(a) He intentionally, by forcible compulsion, engages in deviate sexual 
intercourse with another person or causes another person to engage 
in deviate sexual intercourse; or 

(b) He intentionally engages in deviate sexual intercourse with another 
person who is less than 14 years old. 

(2) Sodomy in the second degree is a class B felony. 


Sec. 735—Sodomy in the third degree. 

(1) A person commits the offense of sodomy in the third degree if he 
intentionally engages in deviate sexual intercourse with another person, or 
causes another person to engage in deviate sexual intercourse, and the other 
person is mentally defective, mentally incapacitated, or physically helpless. 

(2) Sodomy in the third degree is a class C felony. 


Sec. 736—Sexual abuse in the first degree. 

(1) A person commits the offense of sexual abuse in the first degree if: 

(a) He intentionally, by forcible compulsion, has sexual contact with an- 
other or causes another to have sexual contact with him; or 

(b) He intentionally has sexual contact with another person who is less 
than 14 years old or causes such a person to have sexual contact with 
him. 

(2) Sexual abuse in the first degree is a class C felony. 


Sec. 737—Sexual abuse in the second degree. 
(1) A person commits the offense of sexual abuse in the second degree if: 
(a) He intentionally has sexual contact with another person who is men- 
tally defective, mentally incapacitated, or physically helpless, or 
causes such a person to have sexual contact with him; or 
(b) He intentionally has sexual contact with another person who is under 
16 years old and at least 4 years younger than him or causes such a 
person to have sexual contact with him. 
(2) Sexual abuse in the second degree is a misdemeanor. 
(3) It is an affirmative defense to a prosecution under subsection (1) (b) 
that the other person had, prior to the time of the offense charged, engaged 
promiscuously in sexual relations with others. 


Sec. 738—Indecent exposure. 

(1) A person commits the offense of indecent exposure if, with intent to 
arouse or gratify sexual desire of himself or of any person, he exposes his 
genitals to a person to whom he is not married under circumstances in which 
his conduct is likely to cause affront or alarm. 

(2) Indecent exposure is a petty misdemeanor. 
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Sec. 739— Knowledge of incapacity to consent; prima facie evidence. 

(1) In any prosecution for an offense defined in this part, a victim is 

deemed incapable of giving effective consent if: 

(a) He or she is less than the age specified in the definition of the of- 
fense, or is mentally defective, mentally incapacitated, or physically 
helpless; and 

(b) The age or condition of the victim is an element of the offense. 


Sec. 740—Prompt complaint. 

No prosecution may be instituted or maintained under this part unless 
the alleged offense was brought to the notice of public authority within one 
month of its occurrence or, where the alleged victim was less than 16 years 
old or otherwise incompetent to make a complaint, within one month after a 
parent, guardian, or other competent person specially interested in the victim 
learns of the offense. 


Sec. 741 —Incest. 

(1) A person commits the offense of incest if he commits an act of sexual 
intercourse with another who is within the degrees of consanguinity or affinity 
within which marriage is prohibited. 

(2) Incest is a class C felony. 


CHAPTER 8 
OFFENSES AGAINST PROPERTY RIGHTS 
PART I. GENERAL PROVISIONS RELATING TO OFFENSES 
AGAINST PROPERTY RIGHTS 


Sec. 800—Definitions of terms in this chapter. 

In this chapter, unless a different meaning plainly is required, the follow- 
ing definitions apply. 

(1) “Building” includes any structure, vehicle, railway car, aircraft, or 
watercraft; each unit of a building consisting of two or more units separately 
secured or occupied is a separate building; 

(2) “Control over the property” means the exercise of dominion over the 
property and includes, but is not limited to, taking, carrying away, or possess- 
ing the property, or selling, conveying, or transferring title to or an interest 
in the property; 

(3) “Dealer” means a person in the business of buying and selling goods; 

(4) “Deception” occurs when a person knowingly: 

(a) creates or confirms another’s impression which is false and which the 

defendant does not believe to be true; or 

(b) fails to correct a false impression which he previously has created or 

confirmed; or 

(c) prevents another from acquiring information pertinent to the dispo- 

sition of the property involved; or 

(d) sells or otherwise transfers or encumbers property, failing to dis- 
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close a lien, adverse claim, or other legal impediment to the enjoy- 
ment of the property, whether that impediment is or is not valid, or is 
or is not a matter of official record; or 

(e) promises performance which he does not intend to perform or knows 

will not be performed, but a person’s intention not to perform a 
promise shall not be inferred from the fact alone that he did not sub- 
sequently perform the promise. 

The term “deception” does not, however, include falsity as to matters 
having no pecuniary significance, or puffing by statements unlikely to deceive 
ordinary persons in the group addressed. “Puffing” means an exaggerated 
commendation of wares or services in communications addressed to the public 
or to a class or group. 

(5) “Deprive” means: 

(a) To withhold property or cause it to be withheld from a person per- 

manently or for so extended a period or under such circumstance that 
a significant portion of its economic value, or of the use and benefit 
thereof, is lost to him: or 

(b) To dispose of the property so as to make it unlikely that the owner 

will recover it; or 

(c) To retain the property with intent to restore it to the owner only if 

the owner purchases or leases it back, or pays a reward or other 
compensation for its return; or 

(d) To sell, give, pledge, or otherwise transfer any interest in the prop- 

erty; or 

(e) To subject the property to the claim of a person other than the owner. 

(6) “Dwelling” means a building which is used or usually used by a 
person for lodging. 

(7) “Enter or remain unlawfully.” A person “enters or remains unlaw- 
fully” in or upon premises when he is not licensed, invited, or otherwise 
privileged to do so. A person who, regardless of his intent, enters or remains in 
or upon premises which are at the time open to the public does so with license 
and privilege unless he defies a lawful order not to enter or remain, personally 
communicated to him by the owner of the premises or some other authorized 
person. A license or privilege to enter or remain in a building which is only 
partly open to the public is not a license or privilege to enter or remain in 
that part of the building which is not open to the public. A person who enters 
or remains upon unimproved and apparently unused land, which is neither 
fenced nor otherwise enclosed in a manner designed to exclude intruders, 
does so with license and privilege unless notice against trespass is personally 
communicated to him by the owner of the land or some other authorized per- 
son, or unless notice is given by posting in a conspicuous manner. 

(8) “Extortion” means to obtain, or exert control over, property of an- 
other, or to obtain service, by threatening to: 

(a) Cause bodily injury in the future to the person threatened or to any 

other person; or 

(b) Cause damage to property; or 

(c) Subject the person threatened or any other person to physical con- 

finement or restraint; or 
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(d) Commit a penal offense; or 

(e) Accuse some person of an offense or cause a penal charge to be 

instituted against some person; or 

(f) Expose a secret or publicize an asserted fact, whether true or false, 

tending to subject some person to hatred, contempt, or ridicule, or to 
impair his credit or business repute; or 

(g) Reveal any information sought to be concealed by the person threat- 

ened or any other person; or 

(h) Testify or provide information or withhold testimony or information 

with respect to another’s legal claim or defense; or 

(1) Take or withhold action as a public servant, or cause a public servant 

to take or withhold such action; or 

(j) Bring about or continue a strike, boycott, or other similar collective 

action, to obtain property which is not demanded or received for the 
benefit of the group which the defendant purports to represent; or 

(k) Do any other act which would not in itself substantially benefit the 

defendant but which is calculated to harm substantially some person 
with respect to his health, safety, business, calling, career, financial 
condition, reputation, or personal relationships. 

(9) “Financial institution” means a bank, trust company, insurance com- 
pany, credit union, safety deposit company, savings and loan association, in- 
vestment trust, or other organization held out to the public as a place of deposit 
of funds or medium of savings or collective investment. 

(10) “Government” means the United States, or any state, county, mu- 
nicipality, or other political unit within territory belonging to the United 
States, or any department, agency, or subdivision of any of the foregoing, or 
any corporation or other association carrying out the functions of government, 
or any corporation or agency formed pursuant to interstate compact or inter- 
national treaty. As used in this definition “state” includes any state, territory, 
or possession of the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 

(11) “Intent to defraud” means: 

(a) An intent to use deception to injure another’s interest which has 

value; or 

(b) Knowledge by the defendant that he is facilitating an injury to an- 

other’s interest which has value. 

(12) “Obtain” means: 

(a) When used in relation to property, to bring about a transfer of pos- 

session or Other interest, whether to the obtainer or to another; and 

(b) When used in relation to services, to secure the performance of 

services. 

(13) “Owner” means a person, other than the defendant, who has pos- 
session of or any other interest in, the property involved, even though that 
possession or interest is unlawful; however, a secured party is not an owner in 
relation to a defendant who is a debtor with respect to property in which the 
secured party has only a security interest. 

(14) “Premises” includes any building and any real property. 

(15) “Property” means any money, personal property, real property, 
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thing in action, evidence of debt or contract, or article of value of any kind. 
Commodities of a public utility nature such as gas, electricity, steam, and 
water constitute property, but the supplying of such a commodity to premises 
from an outside source by means of wires, pipes, conduits or other equipment 
shall be deemed a rendition of a service rather than a sale or delivery of 
property. 

(16) “Property of another” means property which any person, other 
than the defendant, has possession of or any other interest in, even though 
that possession or interest is unlawful; however, a security interest is not an 
interest in property, even if title is in the secured party pursuant to the security 
agreement. 

(17) “Receiving” includes but is not limited to acquiring possession, 
control, or title, and taking a security interest in the property. 

(18) “Services” includes but is not limited to labor, professional services, 
transportation, telephone or other public services, accommodation in hotels, 
restaurants or elsewhere, admission to exhibitions, and the supplying of 
equipment for use. 

(19) “Stolen” means obtained by theft or robbery. 

(20) “Unauthorized control over property” means control over property of 
another which is not authorized by the owner. 

(21) “Widely dangerous means” includes explosion, fire, flood, ava- 
lanche, collapse of building, poison gas, radioactive material, or any other 
material, substance, force, or means capable of causing potential widespread 
injury or damage. 


Sec. 801— Valuation of property. 

Whenever the value of property or services 1s determinative of the class 
or grade of an offense, or otherwise relevant to a prosecution, the following 
shall apply: 

(1) Except as otherwise specified in this section, value means the market 

value of the property or services at the time and place of the offense. 

(2) Whether or not they have been issued or delivered, certain written 

instruments, not including those having a readily ascertained market 
value, shall be evaluated as follows: 

(a) The value of an instrument constituting an evidence of debt, 
such as a check, traveler’s check, draft, or promissory note, 
shall be deemed the amount due or collectible thereon or 
thereby, that figure ordinarily being the face amount of the 
indebtedness less any portion thereof which has been satis- 
fied; 

(b) The value of any other instrument that creates, releases, dis- 
charges, or otherwise affects any valuable legal right, priv- 
ilege, or obligation shall be deemed the greatest amount of 
economic loss which the owner of the instrument might 
reasonably suffer by virtue of the loss of the instrument. 

(3) When property has value but that value cannot be ascertained pur- 

suant to the standards set forth above, the value shall be deemed to 
be an amount not exceeding $50. 
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(4) When acting intentionally or knowingly with respect to the value of 
property or services is required to establish an element of an offense, 
the value of property or services shall be prima facie evidence that 
the defendant believed or knew the property or services to be of that 
value. When acting recklessly with respect to the value of property 
or services is sufficient to establish an element of an offense, the 
value of the property or services shall be prima facie evidence that 
the defendant acted in reckless disregard of the value. 

(5) When acting intentionally or knowingly with respect to the value of 
property or services is required to establish an element of an offense, 
it is a defense, which reduces the class or grade of the offense to a 
class or grade of offense consistent with the defendant’s state of 
mind, that the defendant believed the valuation of the property or 
services to be less. When acting recklessly with respect to the value 
of property or services is required to establish an element of an 
offense, it is a defense that the defendant did not recklessly disregard 
a risk that the property was of the specified value. 

(6) Amounts involved in thefts committed pursuant to one scheme or 
course of conduct, whether from the same person or several persons, 
may be aggregated in determining the class or grade of the offense. 
Amounts involved in offenses of criminal property damage com- 
mitted pursuant to one scheme or course of conduct, whether the 
property damaged be of one person or several persons, may be ag- 
gregated in determining the class or grade of the offense. 


PART II. BURGLARY AND OTHER OFFENSES OF INTRUSION 


Sec. 810—Burglary in the first degree. 

(1) A person commits the offense of burglary in the first degree if he in- 
tentionally enters or remains unlawfully in a building, with intent to commit 
therein a crime against a person or against property rights, and: 

(a) He is armed with a dangerous instrument in the course of committing 

the offense; or 

(b) He intentionally, knowingly, or recklessly inflicts or attempts to in- 

flict bodily injury on anyone in the course of committing the offense; 
or 

(c) He recklessly disregards a risk that the building is the dwelling of 

another, and the building is such a dwelling. 

(2) An act occurs “in the course of committing the offense” if it occurs 
in effecting entry or while in the building or in immediate flight therefrom. 

(3) Burglary in the first degree is a class B felony. 


Sec. 811—Burglary in the second degree. 

(1) A person commits the offense of burglary in the second degree if he 
intentionally enters or remains unlawfully in a building with intent to commit 
therein a crime against a person or against property rights. 

(2) Burglary in the second degree is a class C felony. 
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Sec. | 812—Possession of burglar’s tools. 

(1) A person commits the offense of possession of burglar’s tools if: 

(a) He knowingly possesses any explosive, tool, instrument, or other 
article adapted, designed, or commonly used for committing or facil- 
itating the commission of an offense involving forcible entry into 
premises or theft by a physical taking; and 

(b) He intends to use the explosive, tool, instrument, or article, or knows 
some person intends ultimately to use it, in the commission of an of- 
fense of the nature described in subparagraph (a). 

(2) Possession of burglar’s tools is a misdemeanor. 


Sec. §813—Criminal trespass in the first degree. 

(1) A person commits the offense of criminal trespass in the first 
degree if he knowingly enters or remains unlawfully in a dwelling. 

(2) Criminal trespass in the first degree is a misdemeanor. 


Sec. 814—Criminal trespass in the second degree. 

(1) A person commits the offense of criminal trespass in the second 
degree if he Knowingly enters or remains unlawfully in or upon premises 
which are enclosed in a manner designed to exclude intruders or are fenced. 

(2) Criminal trespass in the second degree is a petty misdemeanor. 


Sec. 815—Simple trespass. 

(1) A person commits the offense of simple trespass if he knowingly 
enters or remains unlawfully in or upon premises. 

(2) Simple trespass is a violation. 


Sec. 816—Defense to trespass. 

(1) It is a defense to prosecution for trespass as a violation of Sections 
814 and 815 that the defendant entered upon and passed along or over es- 
tablished and well-defined roadways, pathways, or trails leading to public 
beaches over government lands, whether or not under lease to private persons. 


PART III. CRIMINAL DAMAGE TO PROPERTY 


Sec. 820—Criminal property damage in the first degree. 

(1) A person commits the offense of criminal property damage in the 
first degree if he intentionally damages property and thereby recklessly places 
another person in danger of death or bodily injury. 

(2) Criminal property damage in the first degree is a class B felony. 


Sec. 821—Criminal property damage in the second degree. 
(1) A person commits the offense of criminal property damage in the 
second degree if: 

(ay He intentionally damages property of another, without his consent, 
by the use of widely dangerous means; or 

(b) He intentionally damages the property of another, without his con- 
sent, the value of which exceeds $500. 

(2) Criminal property damage in the second degree is a class C felony. 
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Sec. | 822—Criminal property damage in the third degree. 
(1) A person commits the offense of criminal property damage in the 
third degree if: 

(a) He recklessly damages property of another, without his consent, by 
the use of widely dangerous means; or 

(b) He intentionally damages the property of another, without his con- 
sent, the value of which exceeds $50. 

(2) Criminal property damage in the third degree is a misdemeanor. 


Sec. 823—Criminal property damage in the fourth degree. 

(1) A person commits the offense of criminal property damage in the 
fourth degree if he intentionally damages the property of another without his 
consent. 

(2) Criminal property damage in the fourth degree is a petty mis- 
demeanor. 


Sec. 824—Failure to control widely dangerous means. 

(1) A person commits the offense of failure to control widely dangerous 
means if, knowing that widely dangerous means are endangering life or prop- 
erty, he negligently fails to take measures to prevent or mitigate the danger 
and: 

(a) He knows that he is under an official, contractual, or other legal 

duty to take measures to prevent, control, or mitigate the danger; or 

(b) The means were employed by him or with his assent, or on premises 

in his custody or control. 

(2) Failure to control widely dangerous means is a misdemeanor. 


Sec. 825—Criminal tampering; definitions of terms. 

In sections 826 and 827: 

(1) To “tamper with” means to interfere improperly with something, 
meddle with it, or make unwarranted alterations in its existing con- 
dition; 

(2) “Utility” means an enterprise which provides gas, electric, steam, 
water or communications services, and any common carrier; it may 
be either publicly or privately owned or operated. 


Sec. 826—Criminal tampering in the first degree. 

(1) A person commits the offense of criminal tampering in the first 
degree if, and with intent to cause a substantial interruption or impairment of a 
service rendered to the public by a utility or by an institution providing health 
or safety protection, he damages or tampers with, without the consent of the 
utility or institution, its property or facilities and thereby causes substantial 
interruption or impairment of service. 

(2) Criminal tampering in the first degree is a misdemeanor. 


Sec. | 827—Criminal tampering in the second degree. 
(1) A person commits the offense of criminal tampering in the second 
degree if he intentionally: 
(a) Tampers with property of another person, without his consent, with 
intent to cause substantial inconvenience to that person or to an- 
other; or 
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(b) Tampers or makes connection with property of a utility without its 
consent. 
(2) Criminal tampering in the second degree is a petty misdemeanor. 


Sec. 828—Criminal use of a noxious substance. 

(1) A person commits the offense of criminal use of a noxious substance 
if he knowingly deposits on the premises or in the vehicle of another, without 
his consent, any stink bomb or device, irritant, or offensive-smelling sub- 
stance, with the intent to interfere with another's use of the premises or 
vehicle. 

(2) Criminal use of a noxious substance is a petty misdemeanor. 


Sec. 829—Criminal littering. 

(1) A person commits the offense of criminal littering if he knowingly 
places, throws, or drops litter on any public or private property or in any 
public or private waters without the consent of the owner whose interest is 
affected thereby. 

(2) “Litter” means rubbish, refuse, waste material, garbage, offal, paper, 
glass, cans, bottles, trash, or debris of whatever kind or description, and 
whether or not it is of value. 

(3) Criminal littering is a petty misdemeanor. 


PART IV. THEFT AND RELATED OFFENSES 


Sec. 830—Theft. 

A person commits theft if he does any of the following: 

(1) Obtains or exerts unauthorized control over property. He obtains, 
or exerts control over, the property of another with intent to deprive 
him of the property. 

(2) Property obtained or control exerted through deception. He obtains, 
or exerts control over, the property of another by deception with in- 
tent to deprive him of the property. 

(3) Extortion. He obtains, or exerts control over, the property of another 
by extortion with intent to deprive him of the property. 

(4) Appropriation of property. He obtains, or exerts control over, the 
property of another which he knows to have been lost or mislaid, or 
to have been delivered under a mistake as to the nature or amount 
of the property, the identity of the recipient, or other facts, and, with 
the intent to deprive the owner of the property, he fails to take 
reasonable measures to discover and notify him. 

(5) Obtaining services by deception or extortion. He intentionally ob- 
tains services, known by him to be available only for compensation, 
by deception, extortion, false token, or other means to avoid payment 
for the services. Where compensation for services is ordinarily paid 
immediately upon the rendering of them, absconding without pay- 
ment or offer to pay is prima facie evidence that the services were 
obtained by deception. 
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(6) Diversion of services. Having control over the disposition of services 
of another to which he is not entitled, he intentionally diverts those 
services to his own benefit or to the benefit of a person not entitled 
thereto. 

(7) Failure to make required disposition of funds. 

(a) He intentionally obtains property from anyone upon an 
agreement, or subject to a known legal obligation, to make 
specified payment or other disposition, whether from the 
property or its proceeds or from his own property reserved 
in equivalent amount, and deals with the property as his own 
and fails to make the required payment or disposition. It 
does not matter that it is impossible to identify particular 
property as belonging to the victim at the time of the defen- 
dant’s failure to make the required payment or disposition. A 
person’s status as an officer or employee of the government 
or a financial institution is prima facie evidence that he 
knows his legal obligations with respect to making payments 
and other dispositions. If the officer or employee fails to pay 
or account upon lawful demand, or if an audit reveals a fal- 
sification of accounts, it shall be prima facie evidence that he 
has intentionally dealt with the property as his own. 

(b) He obtains personal services from an employee upon agree- 
ment or subject to a known legal obligation to make a pay- 
ment or other disposition of funds to a third person on ac- 
count of the employment, and he intentionally fails to make 
the payment or disposition at the proper time. 

(8) Receiving stolen property. He intentionally receives, retains, or dis- 
poses of the property of another, knowing that it has been stolen, with 
intent to deprive the owner of the property. It is prima facie evidence 
that a person knows the property to have been stolen if, being a 
dealer in property of the sort received, he acquires the property for 
a consideration which he knows is far below its reasonable value. 


Sec. 831—Theft in the first degree. 

(1) A person commits the offense of theft in the first degree if he com- 
mits theft: 

(a) By obtaining property from the person of another; or 

(b) Of property or services the value of which exceeds $200; or 

(c) Of a firearm. 

(2) Theft in the first degree is a class C felony. 


Sec. 832—Theft in the second degree. 

(1) A person commits the offense of theft in the second degree if he com- 
mits theft of property or services the value of which exceeds $50. 

(2) Theft in the second degree is a misdemeanor. 


Sec. 833—Theft in the third degree. 
(1) A person commits the offense of theft.in the third degree if he com- 
mits theft of property or services. 
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(2) Theft in the third degree is a petty misdemeanor. 


Sec. | 834—Defenses: unawareness of ownership; claim of right; house- 
hold belongings; claim of restitution, indemnification, or compensation; co- 
interest not a defense. 

(1) It is a defense to a prosecution for theft that the defendant: 

(a) Was unaware that the property or service was that of another; or 

(b) Believed that he was entitled to the property or services under a 

claim of right or that he was authorized, by the owner or by law, to 
obtain or exert control as he did. 

(2) If the owner of the property is the defendant's spouse, it is a defense 
to a prosecution for theft of property that: 

(a) The property which is obtained or over which unauthorized control 

is exerted constitutes household belongings; and 

(b) The defendant and his spouse were living together at the time of the 

conduct. 

(3) “Household belongings” means furniture, personal effects, vehicles, 
money or its equivalent in amounts customarily used for household purposes, 
and other property usually found in and about the common dwelling and ac- 
cessible to its occupants. 

(4) It is an affirmative defense to a prosecution for theft by extortion, 
as defined by paragraphs (e), (f), (g), and (i) of section 800(8), that the property 
or services obtained by threat of accusation, penal charge, exposure, lawsuit, 
or other invocation of action by a public servant was believed by the defendant 
to be due him as restitution or indemnification for harm done, or as compen- 
sation for property obtained or lawful services performed, in circumstances 
to which the threat relates. 

(5) In a prosecution for theft, it is not a defense that the defendant has 
an interest in the property if the owner has an interest in the property to which 
the defendant is not entitled. 


Sec. 835—Proof of theft offense. 

A charge of an offense of theft in any degree may be proved by evidence 
that it was committed in any manner that would be theft under section 830, 
notwithstanding the specification of a different manner in the indictment, in- 
formation, or other charge, subject only to the power of the court to ensure a 
fair trial by granting a continuance or other appropriate relief where the con- 
duct of the defense would be prejudiced by lack of fair notice or by surprise. 


Sec. 836—Unauthorized operation of propelled vehicle. 

(1) A person commits the offense of unauthorized operation of a pro- 
pelled vehicle if he intentionally exerts unauthorized control over another’s 
propelled vehicle by operating the same without the owner’s consent. 

(2) “Propelled vehicle’ means an automobile, airplane, motorcycle, 
motorboat, or other motor-propelled vehicle. 

(3) It is an affirmative defense to a prosecution under this section that 
the defendant reasonably believed that the owner would have authorized the 
use had he known of it. 

(4) Unauthorized use of a propelled vehicle is a misdemeanor. 
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PART V. ROBBERY 


Sec. 840—Robbery in the first degree. 

(1) A person commits the offense of robbery in the first degree if, in the 
course of committing theft: 

(a) He attempts to kill another, or intentionally inflicts or attempts to 

inflict serious bodily injury upon another; or 

(b) He is armed with a dangerous instrument and: 

(1) He uses force against the person of the owner or any person 
present with intent to overcome the owner’s physical resis- 
tance or physical power of resistance; or 

(ii) He threatens the imminent use of force against the person of 
anyone who is present with intent to compel acquiescence to 
the taking of or escaping with the property. 

(2) As used in this section, “dangerous instrument” means any firearm, 
or other weapon, device, instrument, material, or substance, whether animate 
or inanimate, which in the manner it is used or threatened to be used is ca- 
pable of producing death or serious bodily injury. 

(3) Robbery in the first degree is a class A felony. 


Sec. 841—Robbery in the second degree. 

(1) A person commits the offense of robbery in the second degree if, in 

the course of committing theft: 

(a) He uses force against the person of the owner or any person present 
with the intent to overcome the owner’s physical resistance or phys- 
ical power of resistance; or 

(b) He threatens the imminent use of force against the person of any 
one who is present with intent to compel acquiescence to the taking 
of or escaping with the property; or 

(c) He recklessly inflicts serious bodily injury upon another. 

(2) Robbery in the second degree is a class B felony. 


Sec. 842—Robbery; “in the course of committing a theft.” 

An act shall be deemed “in the course of committing a theft” if it occurs 
in an attempt to commit theft, in the commission of theft, or in the flight after 
the attempt or commission. 


PART VI. FORGERY AND RELATED OFFENSES 


Sec. 850—Definitions of terms in this part. 
In this part, unless a different meaning plainly is required: 
(1) “Written instrument” means: 
(a) Any paper, document, or other instrument containing written 
or printed matter or its equivalent; or 
(b) Any token, coin, stamp, seal, badge, trademark, or other 
evidence or symbol of value, right, privilege, or identification; 


102 


ACT 9 


(2) “Complete written instrument” means a written instrument which 
purports to be genuine and fully drawn with respect to every essentia! 
feature thereof: 

(3) “Incomplete written instrument” means a written instrument which 
contains some matter by way of content or authentication but which 
requires additional matter in order to render it a complete written in- 
strument; 

(4) “Falsely make,” in relation to a written instrument, means to make or 
draw a complete written instrument, or an incomplete written in- 
strument, which purports to be an authentic creation of its ostensible 
maker, but which is not either because the ostensible maker is fic- 
titious or because, if real, he did not authorize the making or draw- 
ing thereof; 
“Falsely complete,” in relation to a written instrument, means to 
transform, by adding, inserting, or changing matter, an incomplete 
written instrument into a complete one, without the authority of the 
ostensible maker or drawer, so that the complete written instrument 
falsely appears or purports to be in all respects an authentic creation 
of its ostensible maker or authorized by him; 

(6) “Falsely alter,” in relation to a written instrument, means to change, 
without the authority of the ostensible maker or drawer, a written 
instrument, whether complete or incomplete, by means of erasure, 
obliteration, deletion, insertion of new matter, transposition of mat- 
ter, or in any other manner, so that the instrument so altered falsely 
appears or purports to be in all respects an authentic creation of its 
ostensible maker or authorized by him; 

(7) “Forged instrument” means a written instrument which has been 
falsely made, completed, or altered; 

(8) “Utter,” in relation to a forged instrument, means to offer, whether 
accepted or not, a forged instrument with representation by acts or 
words, oral or in writing, that the instrument is genuine. 
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Sec. 851—Forgery in the first degree. 

(1) A person commits the offense of forgery in the first degree if, with 
intent to defraud, he falsely makes, completes, or alters a written instrument, 
or utters a forged instrument, which is or purports to be, or which is calculated 
to become or to represent if completed: 

(a) Part of an issue of stamps, securities, or other valuable instruments 

issued by a government or governmental agency; or 

(b) Part of an issue of stock, bonds, or other instruments representing 

interests in or claims against a corporate or other organization or its 
property. 

(2) Forgery in the first degree is a class B felony. 

Sec. 852—Forgery in the second degree. 

(1) A person commits the offense of forgery in the second degree if, 
with intent to defraud, he falsely makes, completes, or alters a written instru- 
ment, or utters a forged instrument, which is or purports to be, or which is cal- 
culated to become or to represent if completed, a deed, will, codicil, contract, 
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assignment, commercial instrument, or other instrument which does or may 
evidence, create, transfer, terminate, or otherwise affect a legal right, in- 
terest, obligation, or status. 

(2) Forgery in the second degree is a class C felony. 


Sec. 853—Forgery in the third degree. 

(1) A person commits the offense of forgery in the third degree if, with 
intent to defraud, he falsely makes, completes, or alters a written instrument, 
or utters a forged instrument. 

(2) Forgery in the third degree is a misdemeanor. 


Sec. 854—Criminal possession of a forgery device. 
(1) A person commits the offense of criminal possession of a forgery 
device if: | 

(a) He makes or possesses with knowledge of its character any plate, die, 
or other device, apparatus equipment, or article specifically designed 
or adapted for use in forging written instruments; or 

(b) He makes or possesses any device, apparatus, equipment, or article 
capable of or adaptable to use in forging written instruments with 
intent to use it himself, or to aid or permit another to use it, for pur- 
poses of forgery. 

(2) Criminal possession of a forgery device is a class C felony. 


Sec. 855—Criminal simulation. 

(1) A person commits the offense of criminal simulation if, with intent to 
defraud, he makes, alters, or utters any object, so that it appears to have an 
antiquity, rarity, source, or authorship that it does not in fact possess. 

(2) In subsection (1), “utter” means to offer, whether accepted or not, 
an object with representation by acts or words, oral or in writing, relating to 
its antiquity, rarity, source, or authorship. 

(3) Criminal simulation is a misdemeanor. 


Sec. 856—Obtaining signature by deception. 
(1) A person commits the offense of obtaining a signature by deception 
if, with intent to defraud, he: 
(a) Causes another, by deception, to sign or execute a written instru- 
ment; or 
(b) Utters the written instrument specified in subparagraph (a). 
(2) Obtaining a signature by deception is a misdemeanor. 


Sec. 857—Negotiating a worthless negotiable instrument. 

(1) A person commits the offense of negotiating a worthless negotiable 
instrument if he intentionally issues or negotiates a negotiable instrument 
knowing that it will not be honored by the maker or drawee. 

(2) For the purpose of this section, as well as in any prosecution for 
theft committed by means of a worthless negotiable instrument, either of the 
following shall be prima facie evidence that the drawer knew that the nego- 
tiable instrument would not be honored upon presentation: 

(a) The drawer had no account with the drawee at the time the nego- 

tiable instrument was negotiated; or 

(b) Payment was refused by the drawee for lack of funds upon presenta- 
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tion within a reasonable time after negotiation or delivery, as deter- 
mined according to section 490:3-503 of the Hawaii Revised Statutes, 
and the drawer failed to make good within ten days after actual 
receipt of a notice of dishonor, as defined in section 490:3-508 of the 
Hawaii Revised Statutes. 

(3) The definitions of the following terms shall apply to this section: 

(a) “Issue” as defined in section 490:3-101 of the Hawaii Revised 
Statutes; 

(b) “Negotiable instrument” as defined in section 490:3-104 of the 
Hawaii Revised Statutes; 

(c) “Negotiation” as defined in section 490:3-202 of the Hawaii Revised 
Statutes. 

(4) Negotiating a worthless negotiable instrument is a misdemeanor. 


Sec. 858—Suppressing a testamentary or recordable instrument. 

(1) A person commits the offense of suppressing a testamentary instru- 
ment if, with intent to defraud, he destroys, removes, or conceals any will, 
codicil, or other testamentary instrument. 

(2) A person commits the offense of suppressing a recordable instrument 
if, with intent to defraud, he destroys, removes, or conceals any deed, mort- 
gage, security instrument, or other written instrument for which the law pro- 
vides public recording. 

(3) Each offense defined in this section is a class C felony. 


PART VII. BUSINESS AND COMMERCIAL FRAUDS 


Sec. 870—Deceptive business practices. 

(1) A person commits the offense of deceptive business practices if in the 
course of engaging in a business, occupation, or profession he knowingly or 
recklessly: 

(a) Uses or possesses for use a false weight or measure, or any other 

device for falsely determining or recording any quality or quantity; or 

(b) Sells, offers or exposes for sale, or delivers less than the rep- 
resented quantity of any commodity or service; or 

(c) Takes or attempts to take more than the represented quantity of any 
commodity or service when as buyer he furnishes the weight or 
measure; or 

(d) Sells or offers for sale adulterated commodities; or 

(e) Sells or offers or exposes for sale mislabeled commodities. 

(2) “Adulterated” means varying from the standard of composition or 
quality prescribed by statute or lawfully promulgated administrative regula- 
tion, or if none, as set by established commercial usage. 

(3) “Mislabeled” means: 

(a) Varying from the standard of truth or disclosure in labeling pre- 
scribed by statute or lawfully promulgated administrative regulation, 
or if none, as set by established commercial usage; or 

(b) Represented as being another person’s product, though otherwise 
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labeled accurately as to quality and quantity. 
(4) Deceptive business practices is a misdemeanor. 
(5) This section does not apply to deceptive business practices, as de- 
fined in subsection (1), for which a specific penalty is provided by a statute 
other than this Code. 


Sec. 871—False advertising. 

(1) A person commits the offense of false advertising if, in connection 
with the promotion of the sale of property or services, he knowingly or reck- 
lessly makes or causes to be made a false or misleading statement in any 
advertisement addressed to the public or to a substantial number of persons. 

(2) “Misleading statement” includes an offer to sell property or serv- 
ices if the offeror does not intend to sell or provide the advertised property 
or services: 

(a) At the price equal to or lower than the price offered; or 

(b) In a quantity sufficient to meet the reasonably-expected public de- 

mand, unless quantity is specifically stated in the advertisement; or 

(c) At all. 

(3) False advertising is a misdemeanor. 


Sec. 872—Falsifying business records. 

(1) A person commits the offense of falsifying business records if, with 
intent to defraud, he: 

(a) Makes or causes a false entry in the business records of an enter- 

prise; or 

(b) Alters, erases, obliterates, deletes, removes, or destroys a true entry 

in the business records of an enterprise; or 

(c) Omits to make a true entry in the business records of an enterprise 

in violation of a duty to do so which he knows to be imposed upon 
him by law, other than for the information of the government, or by 
the nature of his position; or 

(d) Prevents the making of a true entry or causes the omission thereof 

in the business records of an enterprise. 

(2) “Enterprise” means any entity of one or more persons, corporate or 
otherwise, engaged in business, commercial, professional, industrial, eleemos- 
ynary, or social activity. 

(3) “Business record” means any writing or article kept or maintained 
by an enterprise for the purpose of evidencing or reflecting its condition or 
activity. 

(4) Falsifying business records is a misdemeanor. 


Sec. $73—Defrauding secured creditors. 

(1) A person commits the offense of defrauding secured creditors if he 
destroys, removes, conceals, encumbers, transfers, or otherwise deals with 
property subject to a security interest with intent to hinder enforcement of that 
interest. 

(2) Defrauding secured creditors is a misdemeanor. 


Sec. 874—Misapplication of entrusted property. 
(1) A person commits the offense of misapplication of entrusted property 
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if, with knowledge that he is misapplying property and that the misapplication 
involves substantial risk of loss or detriment to the owner of the property or to 
a person for whose benefit the property was entrusted, he misapplies or dis- 
poses of property that has been entrusted to him as a fiduciary or that is 
property of the government or a financial institution. 

(2) “Fiduciary” includes a trustee, guardian, executor, administrator, re- 
ceiver, or any other person acting in a fiduciary capacity, or any person car- 
rying on fiduciary functions on behalf of a corporation or other organization 
which is a fiduciary. 

(3) To “misapply property” means to deal with the property contrary to 
law or governmental regulation relating to the custody or disposition of that 
property; “governmental regulation” includes administrative and judicial rules 
and orders as well as statutes and ordinances. 

(4) Misapplication of property is a misdemeanor. 


PART VIII. OFFENSES AFFECTING OCCUPATIONS 


Sec. 880—Commercial bribery. 
(1) A person commits the offense of commercial bribery if: 
(a) he confers or offers or agrees to confer, direct or indirectly, any 
benefit upon: 
(1) An agent with intent to influence the agent to act contrary 
to a duty to which, as an agent, he is subject; or 
(11) An appraiser with intent to influence the appraiser in his se- 
lection, appraisal, or criticism; or 
(b) being an agent, an appraiser, or agent in charge of employment, he 
solicits, accepts, or agrees to accept, directly or indirectly, any ben- 
efit from another person with intent: 
(i) In the case of an agent, that he will thereby be influenced to 
act contrary to a duty to which, as an agent, he 1s subject; or 
(11) In the case of an appraiser, that he will thereby be influenced 
in his selection, appraisal, or criticism; or 
(111) In the case of an agent in charge of employment, that he wil! 
thereby be influenced in the exercise of his discretion or 
power with respect to hiring someone, or retaining someone 
in employment, or discharging or suspending someone from 
employment. 
(2) In this section: 
(a) “Agent” means: 
(i) An agent or employee of another; 
(ii) A trustee, guardian, or other fiduciary; 
(ii) A lawyer, physician, accountant, appraiser, or other pro- 
fessional adviser or informant; 
(iv) An officer, director, partner, manager, or other participant 
in the direction of the affairs of an incorporated or unin- 
corporated association; or 
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(v) An arbitrator or other purportedly disinterested adjudicator 
or referee; 

(b) “Appraiser” means a person who holds himself out to the public as 
being engaged in the business of making disinterested selection, 
appraisal, or criticism of commodities or services; 

(c) “Agent in charge of employment” does not include any person con- 
ducting a private employment agency licensed and operating 1n ac- 
cordance with law. 

(3) Commercial bribery is a misdemeanor. 


Sec. 881—Tampering with a publicity-exhibited contest. 
(1) A person commits the offense of tampering with a _ publicly- 
exhibited contest if: 
(a) He confers, or offers or agrees to confer, directly or indirectly, any 
benefit upon: 

(1) A contest participant with intent to influence him not to give 
his best efforts in a publicly-exhibited contest; or 

(ii) A contest official with intent to influence him to perform im- 
properly his duties in connection with a publicly-exhibited 
contest; or 

(b) Being a contest participant or contest official, he intentionally so- 
licits, accepts, or agrees to accept, directly or indirectly, any benefit 
from another person with intent that he will thereby be influenced: 

(1) In the case of a contest participant, not to give his best ef- 
forts in a publicly-exhibited contest; or 

(ii) In the case of a contest official, to perform improperly his 
duties in connection with a publicly-exhibited contest; or 

(c) With intent to influence the outcome of a publicly-exhibited contest 
he: 

(1) Tampers with any contest participant, contest official, ani- 
mal, equipment, or other thing involved in the conduct or 
operation of the contest, in a manner contrary to the rules 
and usages purporting to govern the contest in question; or 

(11) Substitutes a contest participant, animal, equipment, or 
other thing involved in the conduct or operation of the con- 
test, for the genuine person, animal, or thing. 


(2) In this section: 

(a) “Publicly-exhibited contest” means any professional or amateur 
sport, athletic game or contest, or race or contest involving machines, 
persons, or animals, viewed by the public, but does not include an 
exhibition which does not purport to be and which is not represented 
as being such a sport, game, contest, or race; 

(b) “Contest participant” means any person who participates or expects 
to participate in a publicly-exhibited contest as a player, contestant, 
or member of a team, or as a coach, manager, trainer, or other person 
directly associated with a player, contestant, or team; 

(c) “Contest official” means any person who acts or expects to act in 
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a publicly-exhibited contest as an umpire, referee, or judge, or other- 
wise to officiate at a publicly-exhibited contest. 
(3) Tampering with a publicly-exhibited contest is a misdemeanor. 


CHAPTER 9 
OFFENSES AGAINST THE FAMILY AND AGAINST INCOMPETENTS 


Sec. 900—IIlegally marrying. 

(1) A person commits the offense of illegally marrying if he inten- 
tionally marries or purports to marry, knowing that he is legally ineligible to 
do so. 

(2) Illegally marrying is a petty misdemeanor. 


Sec. 901—Concealing the corpse of an infant. 

(1) A person commits the offense of concealing the corpse of an infant 
if he conceals the corpse of a new-born child with intent to conceal the fact of 
its birth or to prevent a determination of whether it was born dead or alive. 

(2) Concealing the corpse of an infant is a misdemeanor. 


Sec. 902— Abandonment of a child. 

(1) A person commits the offense of abandonment of a child if, being a 
parent, guardian, or other person legally charged with the care or custody of a 
child less than 14 years old, he deserts the child in any place with intent to 
abandon it. 

(2) Abandonment of a child is a misdemeanor. 


Sec. 903— Persistent nonsupport. 

(1) A person commits the offense of persistent nonsupport if he knowing- 
ly and persistently fails to provide support which he can provide and which 
he knows he is legally obliged to provide to a spouse, child, or other dependent. 

(2) “Support” includes but is not limited to food, shelter, clothing, ed- 
ucation, and other necessary care as determined by law. 

(3) Persistent nonsupport is a misdemeanor. 


Sec. 904—Endangering the welfare of a minor. 

(1) A person commits the offense of endangering the welfare of a minor 
under 18 years of age if, being a parent, guardian, or other person charged 
with the care or custody of such a minor, he knowingly endangers the minor’s 
physical or mental welfare by violating a legal duty of care or protection. 

(2) Endangering the welfare of a minor is a misdemeanor. 


Sec. 905—Endangering the welfare of an incompetent person. 

(1) A person commits the offense of endangering the welfare of an in- 
competent person if he knowingly acts in a manner likely to be injurious to the 
physical or mental welfare of a person who is unable to care for himself 
because of physical or mental disease, disorder, or defect. 

(2) Endangering the welfare of an incompetent person is a misdemeanor. 
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CHAPTER 10 
OFFENSES AGAINST PUBLIC ADMINISTRATION 
PART I. GENERAL PROVISIONS RELATING TO OFFENSES 
AGAINST PUBLIC ADMINISTRATION 


Sec. 1000—Definition of terms in this chapter. 

In this chapter, unless a different meaning plainly is required: 

(1) “Administrative proceeding” means any proceeding the outcome of 
which is required to be based on a record or documentation pre- 
scribed by law, or in which law or regulation is particularized in 
application to individuals; 

(2) “Benefit” means gain or advantage, or anything regarded by the 
beneficiary as gain or advantage, including benefit to any other per- 
son or entity in whose welfare he is interested; 

(3) “Custody” means restraint by a public servant pursuant to arrest, 
detention, or order of a court; 

(4) “Detention facility” means any place used for the confinement of a 
person: 

(a) Arrested for, charged with, or convicted of a criminal of- 
fense; or 

(b) Confined pursuant to chapter 571 of the Hawaii Revised 
Statutes; or 

(c) Held for extradition; or 

(d) Otherwise confined pursuant to an order of a court; 

(5) “Government” includes any branch, subdivision, or agency of the 
government of this State or any locality within it; 

(6) “Governmental function” includes any activity which a public serv- 
ant is legally authorized to undertake on behalf of the government; 

(7) “Harm” means loss, disadvantage, or injury, or anything so regarded 
by the person affected, including loss, disadvantage, or injury to any 
other person or entity in whose welfare he is interested; 

(8) “Juror” means any person who is a member of any jury, including 
a grand jury, impaneled by any court of this State or by any public 
servant authorized by law to impanel a jury, and also includes any 
person who has been drawn or summoned to attend as a prospective 
juror; 

(9) “Materially false statement” means any false statement, regardless 
of its admissibility under the rules of evidence, which could have af- 
fected the course or outcome of the proceeding; whether a falsifi- 
cation is material in a given factual situation is a question of law; 

(10) “Oath” includes an affirmation and every other mode authorized by 
law of attesting to the truth of that which is stated, and, for the pur- 
poses of this chapter, written statements shall be treated as if made 
under oath if: 

(a) The statement was made on or pursuant to a form bearing 
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notice, authorized by law, to the effect that false statements 
made therein are punishable; or 

(b) The statement recites that it was made under oath or affirma- 
tion, the declarant was aware of such recitation at the time 
he made the statement and intended that the statement 
should be represented as a sworn statement, and the state- 
ment was in fact so represented by its delivery or utterance 
with the signed jurat of an officer authorized to administer 
oaths appended thereto; 


(11) “Oath required or authorized by law” means an oath the use of 
which is specifically provided for by statute or appropriate regulatory 
provision; 


(12) “Official proceeding” means a proceeding heard or which may be 
heard before any legislative, judicial, administrative, or other gov- 
ernmental agency or official authorized to take evidence under oath, 
including any referee, hearing examiner, commissioner, notary, or 
other person taking testimony or deposition in connection with any 
such proceeding; 


(13) “Peace officer” means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses, whether 
that duty extends to all offenses or is limited to a specific class of 
offenses; 


(14) “Pecuniary benefit” is benefit in the form of money, property, com- 
mercial interests, or anything else the primary significance of which 
is economic gain; 


(15) “Public servant” means any officer or employee of any branch of 
government, whether elected, appointed, or otherwise employed, and 
any person participating as advisor, consultant, or otherwise, in 
performing a governmental function, but the term does not include 
jurors or witnesses; 


(16) “Statement” means any representation, but includes a representa- 
tion of opinion, belief, or other state of mind only if the represen- 
tation clearly relates to state of mind apart from or in addition to 
any facts which are the subject of the representation; 


(17) “Testimony” includes oral or written statements, documents, or any 
other material that may be offered by a witness in an official pro- 
ceeding. 


Sec. 1001—Forfeiture of property used as benefit or pecuniary ben- 


efit in the commission of an offense defined in this chapter. 


Any property offered, conferred, agreed to be conferred, or accepted as 


a benefit, pecuniary benefit, or compensation in the commission of an offense 
defined in this chapter is forfeited, subject to the requirements of section 119, 
to the State. i 


111 


ACT 9 
PART II. OBSTRUCTION OF PUBLIC ADMINISTRATION 


Sec. 1010—Obstructing government operations. 

(1) A person commits the offense of obstructing government operations 
if, by using or threatening to use violence, force, or physical interference or 
obstacle, he intentionally obstructs, impairs, or hinders: 

(a) The performance of a governmental function by a public servant 

acting under color of his official authority; or 

(b) The enforcement of the penal law or the preservation of the peace by 

a peace officer acting under color of his official authority. 

(2) This section does not apply to: 

(a) The obstruction, impairment, or hindrance of the making of an arrest; 

or 

(b) The obstruction, impairment, or hindrance of any governmental func- 

tion, as provided by law, in connection with a labor dispute with the 
government. 

(3) Obstruction of government operations is a misdemeanor. 


Sec. 1011—Refusing to aid a peace officer. 

(1) A person commits the offense of refusing to aid a peace officer when, 
upon a reasonable command by a person known to him to be a peace officer, he 
intentionally refuses or fails to aid such peace officer, in: 

(a) Effectuating or securing an arrest; or 

(b) Preventing the commission by another of any offense. 

(2) Refusing to aid a peace officer is a petty misdemeanor. 

(3) A person who complies with this section by aiding a peace officer 
shall not be held liable to any person for damages resulting therefrom, pro- 
vided he acted reasonably under the circumstances known to him at the time. 


Sec. 1012—Refusing to assist in fire control. 

(1) A person commits the offense of refusing to assist in fire control 

when: 

(a) Upon a reasonable command by a person known to him to be a fire- 
man, he intentionally refuses to aid in extinguishing a fire or in pro- 
tecting property at the scene of a fire; or 

(b) Upon command by a person known to him to be a fireman or peace 
officer, he intentionally disobeys an order or regulation relating to the 
conduct of persons in the vicinity of a fire. 

(2) “Fireman” means any officer of a fire department or any other per- 

son vested by law with the duty to extinguish fires. 

(3) Refusing to assist in fire control is a petty misdemeanor. 

(4) A person who complies with this section by assisting in fire control 

shall not be held liable to any person for damages resulting therefrom, pro- 
vided he acted reasonably under the circumstances known to him at the time. 


Sec. 1013—Compounding. 

(1) A person commits the offense of compounding if he intentionally ac- 
cepts or agrees to accept any pecuniary benefit as consideration for: 

(a) Refraining from’ seeking prosecution of an offense; or 
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(b) Refraining from reporting to law-enforcement authorities the com- 
mission or suspected commission of any offense or information re- 
lating to the offense. 

(2) It is an affirmative defense to a prosecution under subsection (1) 
that the pecuniary benefit did not exceed an amount which the defendant be- 
lieved to be due as restitution or indemnification for harm caused by the 
offense. 

(3) Compounding is a misdemeanor. 


Sec. 1014— Rendering a false alarm. 

(1) A person commits the offense of rendering a false alarm if he know- 
ingly causes a false alarm of fire or other emergency to be transmitted to or 
within an official or volunteer fire department, any other government agency, 
or any public utility that deals with emergencies involving danger to life or 
property. 

(2) Rendering a false alarm is a misdemeanor. 

Sec. 1015—False reporting to law-enforcement authorities. 

(1) A person commits the offense of false reporting to law-enforcement 
authorities if he intentionally makes a report or causes the transmission of a 
report to law-enforcement authorities relating to a crime or other incident 
within their concern when he knows that the information contained in the re- 
port is false. 

(2) False reporting to law-enforcement authorities is a misdemeanor. 


Sec. 1016—Impersonating a public servant. 

(1) A person commits the offense of impersonating a public servant if he 
pretends to be a public servant and engages in any conduct in that capacity 
with intent to deceive anyone. 

(2) It is no defense to a prosecution under this section that the office the 
person pretended to hold did not in fact exist. 

(3) Impersonating a public servant is a misdemeanor. 


Sec. 1017—Tampering with a public record. 
(1) A person commits the offense of tampering with a public record if: 
(a) He knowingly and falsely makes, completes, or alters, or knowingly 
makes a false entry in, a written instrument which is or purports to be 
a public record or a true copy thereof; or 
(b) He knowingly presents or uses a written instrument which is or pur- 
ports to be a public record or a true copy thereof, knowing that it has 
been falsely made, completed, or altered, or that a false entry has 
been made therein, with intent that it be taken as genuine; or 
(c) He knowingly records, registers, or files, or offers for recordation, 
registration, or filing, in a governmental office or agency, a written 
statement which has been falsely made, completed, or altered, or in 
which a false entry has been made, or which contains a false state- 
ment or false information; or 
(d) Knowing he lacks the authority to do so: 
(1) He intentionally destroys, mutilates, conceals, removes, or 
otherwise impairs the availability of any public records; or 
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(ii) He refuses to deliver up a public record in his possession 
upon proper request of a public servant entitled to receive 
such record for examination or other purposes. 

(2) For the purpose of this section, “public record” includes all official 
books, papers, written instruments, or records created, issued, received, or kept 
by any governmental office or agency or required by law to be kept by others 
for the information of the government. 

(3) Tampering with public records is a misdemeanor. 


Sec. 1018—Securing the proceeds of an offense. 

(1) A person commits the offense of securing the proceeds of an offense 
if, with intent to assist another in profiting or benefiting from the commission 
of a crime, he aids the person in securing the proceeds of the crime. 

(2) Securing the proceeds of an offense is a class C felony if the person 
assisted committed a class A or B felony; otherwise it is a misdemeanor. 


PART III. ESCAPE AND OTHER OFFENSES RELATED TO CUSTODY 


Sec. 1020—Escape in the first degree. 

(1) A person commits the offense of escape in the first degree if he in- 
tentionally employs physical force, the threat of physical force, or a dangerous 
instrument against the person of another in escaping from a correctional or 
detention facility or from custody. 

(2) Escape in the first degree is a class B felony. 


Sec. 1021—Escape in the second degree. 

(1) A person commits the offense of escape in the second degree if he in- 
tentionally escapes from a correctional or detention facility or from custody. 

(2) Escape in the second degree 1s a class C felony. 


Sec. 1022—Promoting prison contraband in the first degree. 

(1) A person commits the offense of promoting prison contraband in the 
first degree if: 

(a) He intentionally conveys an unapproved dangerous instrument or un- 
approved drug to any person confined in a correctional or detention 
facility; or 

(b) Being a person confined in a correctional or detention facility, he 
intentionally makes, obtains, or possesses an unapproved dangerous 
instrument or an unapproved drug. 

(2) An “unapproved dangerous instrument” is any dangerous instrument 
which the supervisor of the correctional or detention facility has not approved 
for subsequent conveyance to or possession by the confined person. An “un- 
approved drug” is any quantity of any drug which the supervisor of the cor- 
rectional or detention facility has not approved for subsequent conveyance to 
or possession by the confined person. 

(3) Promoting prison contraband in the first degree is a class B felony. 
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Sec. 1023—Promoting prison contraband in the second degree. 
(1) A person commits the offense of promoting prison contraband in the 
second degree if: 
(a) He intentionally conveys known contraband to any person confined 
in a correctional or detention facility; or 
(b) Being a person confined in a correctional or detention facility, he in- 
tentionally makes, obtains, or possesses known contraband. 
(2) “Contraband” means any article or thing which a person confined in 
a correctional or detention facility is prohibited from obtaining or possessing 
by statute, rule, regulation, or order. 
(3) Promoting prison contraband in the second degree is a class C felony. 


Sec. 1024—Bail jumping in the first degree. 

(1) A person commits the offense of bail jumping in the first degree if, 
having been released from custody by court order with or without bail, upon 
condition that he will subsequently appear as ordered in connection with a 
charge of having committed a class A, B or C felony, he intentionally fails to 
appear as ordered. 

(2) Bail jumping in the first degree is a class C felony. 


Sec. 1025—Bail jumping in the second degree. 

(1) A person commits the offense of bail jumping in the second degree if, 
having been released from custody by court order with or without bail, upon 
condition that he will subsequently appear as ordered in connection with a 
charge of having committed a misdemeanor or a petty misdemeanor, he in- 
tentionally fails to appear as ordered. 

(2) Bail jumping in the second degree is a misdemeanor. 


Sec. 1026—Resisting arrest. 

(1) A person commits the offense of resisting arrest if he intentionally 
prevents a peace officer acting under color of his official authority from ef- 
fecting an arrest by: 

(a) Using or threatening to use physical force against the peace officer 

or another; or 

(b) Using any other means creating a substantial risk of causing bodily 

injury to the peace officer or another. 

(2) Resisting arrest is a misdemeanor. 


Sec. 1027—Resisting an order to stop a motor vehicle. 

(1) A person commits the offense of resisting an order to stop a motor 
vehicle if he intentionally fails to obey a direction of a peace officer, acting 
under color of his official authority, to stop his vehicle. 

(2) Resisting an order to stop a motor vehicle is a misdemeanor. 


Sec. 1028—Hindering prosecution; definition of rendering assistance. 
For the purposes of sections 1029, 1030, and 1031, a person renders 
assistance to another if he: 
(1) Harbors or conceals such person; 
(2) Warns such person of impending discovery, apprehension, prosecu- 
tion, or conviction, except this does not apply to a warning given in 
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connection with an effort to bring another into compliance with the 
law; 

(3) Provides such person with money, transportation, weapon, disguise, 
or other means of avoiding discovery, apprehension, prosecution, or 
conviction; 

(4) Prevents or obstructs, by means of force, deception, or intimidation, 
anyone from performing an act that might aid in the discovery, ap- 
prehension, prosecution, or conviction of such person; or 

(5) Supresses by an act of concealment, alteration, or destruction any 
physical evidence that might aid in the discovery, apprehension, 
prosecution, or conviction of such person. 


Sec. 1029—Hindering prosecution in the first degree. 

(1) A person commits the offense of hindering prosecution in the first 
degree if, with the intent to hinder the apprehension, prosecution, conviction, 
or punishment of another for a class A, B or C felony, he renders assistance 
to such person. 

(2) Hindering prosecution in the first degree is a class C felony. 


Sec. 1030—Hindering prosecution in the second degree. 

(1) A person commits the offense of hindering prosecution in the second 
degree if, with the intent to hinder the apprehension, prosecution, conviction, 
or punishment of another for a crime, he renders assistance to such person. 

(2) Hindering prosecution in the second degree is a misdemeanor. 


PART IV. BRIBERY 


Sec. 1040—Bribery 

(1) A person commits the offense of bribery if: 

(a) He confers, or offers or agrees to confer, directly or indirectly, any 
pecuniary benefit upon a public servant with the intent to influence 
the public servant’s vote, opinion, judgment, exercise of discretion, or 
other action in his official capacity; or 

(b) While a public servant, he solicits, accepts, or agrees to accept, di- 
rectly or indirectly, any pecuniary benefit with the intent that his 
vote, opinion, judgment, exercise of discretion, or other action as a 
public servant will thereby be influenced; 

(2) It is a defense to a prosecution under subsection (1) that the accused 
conferred or agreed to confer the pecuniary benefit as a result of extortion 
or coercion. 

(3) For purposes of this section, “public servant” includes in addition 
to persons who occupy the position of public servant as defined in section 
1000(15), persons who have been elected, appointed, or designated to become 
a public servant although not yet occupying that position. 

(4) Bribery is a class C felony. 
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PART V. PERJURY AND RELATED OFFENSES 


Sec. 1060— Perjury. 

(1) A person commits the offense of perjury if in any official proceeding 
he makes, under an oath required or authorized by law, a false statement which 
he does not believe to be true. 

(2) No person shall be convicted under this section unless the court rules 
that the false statement is a “materially false statement” as defined by section 
1000(9). It is not a defense that the declarant mistakenly believed the false 
statement to be immaterial. 

(3) Perjury is a class C felony. 


Sec. 1061—F alse swearing in official matters. 

(1) A person commits the offense of false swearing in official matters if 
he makes, under an oath required or authorized by law, a false statement 
which he does not believe to be true, and: 

(a) The statement is made in an official proceeding; or 

(b) The statement is intended to mislead a public servant in the per- 

formance of his official duty. 

(2) False swearing in official matters is a misdemeanor. 


Sec. 1062—F alse swearing. 

(1) A person commits the offense of false swearing if he makes, under 
oath required or authorized by law, a false statement which he does not believe 
to be true. 

(2) False swearing is a petty misdemeanor. 


Sec. 1063— Unsworn falsification to authorities. 
(1) A person commits the offense of unsworn falsification to authorities 
if, with an intent to mislead a public servant in the performance of his duty, he: 

(a) Makes any written statement, which he does not believe to be true, 
in an application for any pecuniary or other benefit or in a record or 
report required by law to be submitted to any governmental agency; 

(b) Submits or invites reliance on any writing which he knows to be 
falsely made, completed, or altered; or 

(c) Submits or invites reliance on any sample, specimen, map, boundary- 
mark, or other object he knows to be false. 

(2) Unsworn falsification to authorities is a misdemeanor. 


Sec. 1064— Retraction. 

(1) It is a defense to a prosecution under this part that the defendant 

retracted his falsification: 

(a) If the falsification was made in an official proceeding, in the course 
of the same proceeding before discovery of the falsification became 
known to him; or | 

(b) If the falsification was not made in an official proceeding, before re- 
hance upon the falsification by the person or body for whom it was 
intended. 

(2) “In the course of the same proceeding” includes separate hearings at 
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separate stages of the same official or administrative proceeding but does not 
include any stage of the proceeding after the close of the evidence. 


Sec. 1065—Inconsistent statements. 

(1) Where a person has made inconsistent statements, each of which if 
made with the requisite state of mind and under the requisite circumstances 
would constitute an offense specified in this part, and both statements have 
been made within the period of the statute of limitations, the prosecution may 
proceed by setting forth the inconsistent statements in a single count alleging 
in the alternative that one or the other was false and not believed by the de- 
fendant. In such case it shall not be necessary for the prosecution to prove 
which statement was false; it shall only be necessary for the prosecution to 

rove: 
: (a) That one or the other was false and not believed by the defendant to 
be true; and 

(b) The attendant circumstances and states of mind necessary to consti- 

tute each statement, if false, as an offense. 

(2) The most serious offense of which a person may be convicted in such 
an instance shall be determined by hypothetically assuming each statement 
to be false. If offenses of different classes or grades would be established by 
the making of the two statements, the person may only be convicted of the 
lesser class or grade. 

Sec. 1066—No prosecution based on previous denial of guilt. 

No prosecution shall be brought: 

(1) Under this part, if the substance of the defendant’s false statement 
is his denial of guilt of an offense for which he has previously been put in 
jeopardy; or 

(2) For a substantive offense, the denial of which was the basis of a 
former prosecution under this part. 

Sec. 1067—Corroboration. 

In any prosecution under this part, except a prosecution based upon in- 
consistent statements pursuant to section 1065, falsity of a statement may not 
be established solely through contradiction by the testimony of a single witness. 


Sec. 1068—Irregularities no defense. 

It is not a defense to a prosecution under this part: 

(1) That the defendant was not competent, for reasons other than lack of 
penal responsibility, to make the false statement alleged; or 

(2) That the statement was inadmissible under the law of evidence; or 

(3) That the oath was administered or taken in an irregular manner; or 

(4) That the person administering the oath lacked authority to do so, if 
the taking of the oath was required or authorized by law. 


PART VI. OFFENSES RELATED TO JUDICIAL AND OTHER 
PROCEEDINGS 


Sec. 1070—Bribery of or by a witness. 
(1) A person commits the offense of bribing a witness if he confers, or 
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offers or agrees to confer, directly or indirectly, any benefit upon a witness 
or a person he believes is about to be called as a witness in any official pro- 
ceeding with intent to: 

(a) Influence the testimony of that person; 

(b) Induce that person to avoid legal process summoning him to testify; or 

(c) Induce that person to absent himself from an official proceeding to 

which he has been legally summoned. 

(2) A witness or a person believing he is about to be called as a witness in 
any official proceeding commits the offense of bribe receiving by a witness if 
he intentionally solicits, accepts, or agrees to accept, directly or indirectly, any 
benefit as consideration: 

(a) Which will influence his testimony; 

(b) For avoiding or attempting to avoid legal process summoning him to 

testify; or 

(c) For absenting or attempting to absent himself from an official pro- 

ceeding, to which he has been legally summoned. 

(3) The offenses defined in this section are class C felonies. 


Sec. 1071—Intimidating a witness. 

(1) A person commits the offense of intimidating a witness if he uses 
force upon or a threat directed to a witness or a person he believes is about to 
be called as a witness in any official proceeding, with intent to: 

(a) Influence the testimony of that person; 

(b) Induce that person to avoid legal process summoning him to testify; or 

(c) Induce that person to absent himself from an official proceeding to 

which he has been legally summoned. 

(2) “Threat” as used in this section means any threat proscribed by sec- 
tion 724. 

(3) Intimidating a witness is a class C felony. 


Sec. 1072—Tampering with a witness. 

(1) A person commits the offense of tampering with a witness if he in- 
tentionally engages in conduct to induce a witness or a person he believes is 
about to be called as a witness in any official proceeding to: 

(a) Testify falsely or withhold any testimony which he is not privileged 

to withhold; or 

(b) Absent himself from any official proceeding to which he has been 

legally summoned. 

(2) Tampering with a witness is a misdemeanor. 


Sec. 1073—Bribery of or by a juror. 

(1) A person commits the offense of bribing a juror if he confers, or 
offers or agrees to confer, directly or indirectly, any benefit upon a juror with 
intent to influence the juror’s vote, opinion, decision, or other action as a juror. 

(2) A person is guilty of the offense of bribe receiving by a juror if he in- 
tentionally solicits, accepts, or agrees to accept, directly or indirectly, any 
benefit as consideration which will influence his vote, opinion, decision, or 
other action as a juror. 

(3) The offenses defined in this section are class C felonies. 
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Sec. 1074—Intimidating a juror. 

(1) A person commits the offense of intimidating a juror if he uses force 
or a threat with intent to influence a juror’s vote, opinion, decision, or other 
action as a juror. 

(2) “Threat” as used in this section means any threat proscribed by sec- 
tion 724. 

(3) Intimidating a juror 1s a class B felony. 


Sec. 1075—Jury tampering. 

(1) A person commits the offense of jury tampering if, with intent to in- 
fluence a juror’s vote, opinion, decision, or other action in a case, he attempts 
directly or indirectly to communicate with a juror other than as part of the 
proceedings in the trial of the case. 

(2) Jury tampering is a class C felony. 


Sec. 1076— Tampering with physical evidence. 
(1) A person commits the offense of tampering with physical evidence if, 
believing that an official proceeding is pending or about to be instituted, he: 
(a) Destroys, mutilates, conceals, removes, or alters physical evidence 
with intent to impair its verity in the pending or prospective of- 
ficial proceeding; 
(b) Makes, presents, or offers any false physical evidence with intent 
that it be introduced in the pending or prospective official proceeding. 
(2) “Physical evidence,” as used in this section includes any article, 
object, document, record, or other thing of physical substance. 
(3) Tampering with physical evidence is a misdemeanor. 


Sec. 1077—Criminal contempt of court. 

(1) A person commits the offense of criminal contempt of court if: 

(a) He recklessly engages in disorderly or contemptuous behavior, com- 
mitted during the sitting of a court in its immediate view and pres- 
ence, and directly tending to interrupt its proceedings or impair the 
respect due to its authority; or 

(b) He creates a breach of peace or a disturbance with intent to in- 
terrupt a court’s proceedings; or 

(c) Asan attorney, clerk, or other officer of the court, he knowingly fails 
to perform or violates a duty of his office, or knowingly disobeys a 
lawful directive or order of a court; or 

(d) He knowingly publishes a false report of a court’s proceedings; or 

(e) Knowing that he is not authorized to practice law, he represents 
himself to be an attorney and acts as such in a court proceeding; or 

(f) He intentionally records or attempts to record the deliberation of a 
jury; or 

(g) He intentionally disobeys or resists the process, injunction, or other 
mandate of a court; or | 

(h) He intentionally refuses to be qualified as a witness in any court or, 
after being qualified, to answer any proper interrogatory without a 
privilege to refuse to answer; or 

(1) Being a juror, he intentionally, without permission of the court, fails 
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to attend a trial or official proceeding to which he has been sum- 
moned or at which he has been chosen to serve. 

(2) Except as provided in subsection (3), criminal contempt of court is a 
misdemeanor. 

(3) The court may treat the commission of an offense under subsection 
(1) as a petty misdemeanor, in which case: 

(a) If the offense was committed in the immediate view and presence of 
the court, or under such circumstances that the court has knowledge 
of all of the facts constituting the offense, the court may order sum- 
mary conviction and disposition; and 

(b) If the offense was not committed in the immediate view and presence 
of the court, nor under such circumstances that the court has know- 
ledge of all of the facts constituting the offense, the court shall order 
the defendant to appear before it to answer a charge of criminal 
contempt of court; the trial, if any, upon the charge shall be by the 
court without a jury; and proof of guilt beyond a reasonable doubt 
shall be required for conviction. 

(4) When the contempt under subsection (1) also constitutes another 
offense, the contemnor may be charged with and convicted of the other offense 
notwithstanding the fact that he has been charged with or convicted of the 
contempt. 

(5) Whenever any person is convicted of criminal contempt of court or 
sentenced therefor, the particular circumstances of the offense shall be fully 
set forth in the judgment and in the order or warrant of commitment. In any 
proceeding for review of the judgment, sentence, or commitment, no presump- 
tion of law shall be made in support of the jurisdiction to render the judgment, 
pronounce the sentence, or order the commitment. A conviction under sub- 
section (3) (a) shall not be subject to review by direct appeal. 

(6) Nothing in this section shall be construed to alter the court’s power 
to punish civil contempt. When the contempt consists of the refusal to per- 
form an act which the contemnor has the power to perform, he may be im- 
prisoned until he has performed it. In such a case the act shall be specified 
in the warrant of commitment. In any proceeding for review of the judgment or 
commitment, no presumption of law shall be made in support of the jurisdic- 
tion to render the judgment or order the commitment. 


CHAPTER 11 
OFFENSES AGAINST PUBLIC ORDER 


Sec. 1100—Definitions of terms in this chapter. 

In this chapter, unless a different meaning plainly is required: 

(1) “Public” means affecting or likely to affect a substantial number of 
persons; 

(2) “Public place” means a place to which the public or a substantial 
group of persons has access and includes highways, transportation facilities, 
schools, places of amusement or business, parks, playgrounds, prisons, and 
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hallways, lobbies, and other portions of apartment houses and hotels not con- 
stituting rooms or apartments designed for actual residence; 

(3) “Private place” means a place where one may reasonably expect to 
be safe from casual or hostile intrusion or surveillance, but does not include a 
place to which the public or a substantial group thereof has access; 

(4) “Obstructs” means renders impassable without unreasonable incon- 
venience or hazard; | 

(5) “Animal” includes every living creature; 

(6) “Cruelty”, “torture” or “torment” includes every act, omission, or 
neglect whereby unjustifiable physical pain, suffering, or death is caused or 
permitted. 


Sec. 1101—Disorderly conduct. 

(1) A person commits the offense of disorderly conduct if, with intent to 
cause public inconvenience, annoyance, or alarm, or recklessly creating a 
risk thereof, he: 

(a) Engages in fighting or threatening, or in violent or tumultuous be- 

havior; or 

(b) Makes unreasonable noise or offensively coarse utterance, gesture, or 

display, or addresses abusive language to any person present; 

(c) Creates a hazardous or physically offensive condition by any act 

which is not performed under any authorized license or permit. 

(2) Disorderly conduct is a petty misdemeanor if it is the defendant’s in- 
tention to cause substantial harm or serious inconvenience, or if he persists in 
disorderly conduct after reasonable warning or request to desist. Otherwise 
disorderly conduct is a violation. 


Sec. 1102—Failure to disperse. 

(1) When six or more persons are participating in a course of disorderly 
conduct likely to cause substantial harm or serious inconvenience, annoyance, 
or alarm, a peace officer may order the participants and others in the im- 
mediate vicinity to disperse. 

(2) A person commits the offense of failure to disperse if he knowingly 
fails to comply with an order made pursuant to subsection (1). 

(3) Failure to disperse is a misdemeanor. 


Sec. 1103—Riot. 
(1) A person commits the offense of riot if he participates with five or 
more other persons in a course of disorderly conduct: 

(a) With intent to commit or facilitate the commission of a felony; or 

(b) When he or any other participant to his knowledge uses or intends 
to use a firearm or other dangerous instrument in the course of the 
disorderly conduct. 

(2) Riot is a class C felony. 


Sec. 1104—Unlawful assembly. 

(1) A person commits the offense of unlawful assembly if: 

(a) He assembles with five or more other persons with intent to engage 
in conduct constituting a riot; or 

(b) Being present at an assembly that either has or develops a purpose 
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to engage in conduct constituting a riot, he remains there with in- 
tent to advance that purpose. 
(2) Unlawful assembly is a misdemeanor. 


Sec. 1105— Obstructing. 

(1) A person commits the offense of obstructing if, having no legal 
privilege to do so, he knowingly or recklessly obstructs any highway or public 
passage, whether alone or with others. 

(2) A person in a gathering commits the offense of obstructing if he 
refuses to obey a reasonable request or order by a peace officer to move: 
(a) To prevent obstruction of a highway or other public passage; or 

(b) To maintain public safety by dispersing those gathered in dangerous 

proximity to a public hazard. 

(3) An order to move under subsection (2) (a), addressed to a person 
whose speech or other lawful behavior attracts an obstructing audience, is not 
reasonable if the obstruction can be readily remedied by police control. 

(4) A person is not guilty of violating subsection (1) solely because per- 
sons gather to hear him speak or because he is a member of such a gathering. 

(5) Obstructing 1s a petty misdemeanor if the person persists in the con- 
duct specified in subsection (1) after a warning by a peace officer; otherwise 
it is a violation. 


Sec. 1106— Harassment. 
(1) A person commits the offense of harassment if, with intent to harass, 
annoy, or alarm another person, he: 

(a) Strikes, shoves, kicks, or otherwise touches a person in an offensive 
manner or subjects him to offensive physical contact; or 

(b) Insults, taunts or challenges another person in a manner likely to 
provoke a violent or disorderly response; or 

(c) Makes a telephone call without purpose of legitimate communication; 
or 

(d) Makes repeated communications anonymously, or at extremely in- 
convenient hours, or in offensively coarse language; or 

(e) Engages in any other course of harmful or seriously distressing con- 
duct serving no legitimate purpose of the defendant. 

(2) Harassment is a petty misdemeanor. 


Sec. 1107— Desecration. 

(1) A person commits the offense of desecration if he intentionally 
desecrates: 

(a) Any public monument or structure; or 

(b) A place of worship or burial; or 

(c) Ina public place the national flag or any other object of veneration by 

a substantial segment of the public. 

(2) “Desecrate” means defacing, damaging, polluting, or otherwise 
physically mistreating in a way that the defendant knows will outrage the sen- 
sibilities of persons likely to observe or discover his action. 

(3) Desecration is a misdemeanor. 


123 


ACT 9 


Sec. | 1108—Abuse of a corpse. 

(1) A person commits the offense of abuse of a corpse if, except as 
authorized by law, he treats a human corpse in a way that he knows would 
outrage ordinary family sensibilities. 

(2) Abuse of a corpse is a misdemeanor. 


Sec. 1109—Cruelty to animals. 

(1) A person commits the offense of cruelty to animals if he knowingly 
or recklessly: 

(a) Overdrives, overloads, tortures, torments, deprives of necessary sus- 
tenance, or cruelly beats or needlessly mutilates or kills, or causes or 
procures to be overdriven, overloaded, tortured, tormented or de- 
prived of necessary sustenance, or to be cruelly beaten, or needlessly 
mutilated or killed, any living creature; 

(b) Keeps or uses; or in any way is connected with or interested in the 
management of, or receives money for the admission of any person 
to, any place kept or used for the purpose of fighting or baiting any 
bull, bear, dog, cock or other creature, and every person who en- 
courages, aids or assists therein, or who permits or suffers any place 
to be so kept or used; 

(c) Carries or causes to be carried, in or upon any vehicle or other con- 
veyance, any creature, in a cruel or inhumane manner; 

(d) Sets on foot, or instigates in or does any act towards the furtherance 
of any act of cruelty to animals. 

(2) Subsections (1) (a), (c), (d) and the following subsection (3) are not 
applicable to accepted veterinary practices and to activities carried on for 
scientific research governed by standards of accepted educational or medical 
practices. 

(3) Whenever any domestic animal is so severely injured that there is no 
reasonable probability that its life or usefulness can be saved, the animal may 
be immediately destroyed. | 

(4) Cruelty to animals is a misdemeanor. 


Sec. 1110—Relating to agent of society. 

The agent of any society which is formed or incorporated for the pre- 
vention of cruelty to animals, upon being appointed thereto by the president of 
such society in any district in the State, may within such district make arrests 
and bring before any district judge thereof offenders found violating the pro- 
visions of section 1109 to be dealt with according to law. 


Sec. 1111—Violation of privacy. 
(1) A person commits the offense of violation of privacy if, except in the 
execution of a public duty or as authorized by law, he intentionally: 

(a) Trespasses on property for the purpose of subjecting anyone to eaves- 
dropping or other surveillance in a private place; or : 

(b) Installs in any private place, without consent of the person or persons 
entitled to privacy therein, any device for observing, photographing, 
recording, amplifying, or broadcasting sounds or events in that place, 
or uses any such unauthorized installation; or 
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(c) Installs or uses outside a private place any device for hearing, re- 
cording, amplifying, or broadcasting sounds originating in that place 
which would not ordinarily be audible or comprehensible outside, 
without the consent of the person or persons entitled to privacy 
therein; or 

(d) Intercepts, without the consent of the sender or receiver, a message 
by telephone, telegraph, letter, or other means of communicating 
privately; but this subsection does not apply to: 

(1) Overhearing of messages through a regularly installed in- 
strument on a telephone party line or an extension; or 

(ii) Interception by the telephone company or subscriber inci- 
dent to enforcement of regulations limiting use of the facili- 
ties or incident to other operation and use; or 

(ec) Divulges without the consent of the sender or the receiver the 
existence or contents of any message by telephone, telegraph, letter, 
or other means of communicating privately, if the accused knows 
that the message was unlawfully intercepted, or if he learned of the 
message in the course of employment with an agency engaged in 
transmitting it. 

(2) Violation of privacy is a misdemeanor. 


CHAPTER 12 
OFFENSES AGAINST PUBLIC HEALTH AND MORALS 
PART I. PROSTITUTION AND PROMOTING PROSTITUTION 


Sec. 1200— Prostitution. 

(1) A person commits the offense of prostitution if he engages in, or 
agrees or offers to engage in, sexual conduct with another person in return for 
a fee. 

(2) As used in subsection (1), “sexual conduct” means “sexual inter- 
course,” “deviate sexual intercourse,” or “sexual contact,” as those terms are 
defined in section 700. 

(3) Prostitution is a petty misdemeanor. 


Sec. 1201—Promoting prostitution; definition of terms. 

In sections 1202, 1203 and 1204: 

(1) A person “advances prostitution” if, acting other than as a prosti- 
tute or a patron of a prostitute, he knowingly causes or aids a person 
to commit or engage in prostitution, procures or solicits patrons for 
prostitution, provides persons for prostitution purposes, permits 
premises to be regularly used for prostitution purposes, operates or 
assists in the operation of a house of prostitution or a prostitution 
enterprise, or engages in any other conduct designed to institute, aid, 
or facilitate an act or enterprise of prostitution. 

(2) A person “profits from prostitution” if, acting other than as a pros- 
titute receiving compensation for personally-rendered prostitution 


125 


ACT 9 


services, he accepts or receives money or other property pursuant 
to an agreement or understanding with any person whereby he par- 
ticipates or is to participate in the proceeds of prostitution activity. 


Sec. 1202—Promoting prostitution in the first degree. 

(1) A person commits the offense of promoting prostitution in the first 

degree if he knowingly: 

(a) Advances prostitution by compelling a person by criminal coercion 
to engage in prostitution, or profits from such coercive conduct by 
another; or 

(b) Advances or profits from prostitution of a person less than 14 years 
old. 

(2) Promoting prostitution in the first degree is a class B felony. 


Sec. 1203—Promoting prostitution in the second degree. 

(1) A person commits the offense of promoting prostitution in the second 

degree if he knowingly: 

(a) Advances or profits from prostitution by managing, supervising, con- 
trolling, or owning, either alone or in association with others, a 
house of prostitution or a prostitution business or enterprise involving 
prostitution activity by two or more prostitutes; or 

(b) Advances or profits from prostitution of a person less than 18 years 
old. 

(2) Promoting prostitution in the second degree is a class C felony. 


Sec. 1204— Promoting prostitution in the third degree. 

(1) A person commits the offense of promoting prostitution in the third 
degree if he knowingly advances or profits from prostitution. 

(2) Promoting prostitution in the third degree is a misdemeanor. 


Sec. 1205—Promoting prostitution; corroboration. 

A person shall not be convicted of promoting prostitution, in any degree, 
or of attempt to commit any such offense, solely upon the uncorroborated 
testimony of a person whose prostitution activity he is alleged to have ad- 
vanced or attempted to advance, or from whose prostitution activity he is 
alleged to have profited or attempted to profit. 


PART IT. OFFENSES RELATED TO OBSCENITY 


Sec. 1210— Definitions of terms in this part. 

In this part, unless a different meaning is required: 

(1) “Disseminate” means to manufacture, issue, publish, sell, lend, dis- 
tribute, transmit, exhibit, or present material or to offer or agree to 
do the same. 

(2) “Material” means any printed matter, visual representation, or 
sound recording, and includes but is not limited to books, magazines, 
motion picture films, pamphlets, newspapers, pictures, photo- 
graphs, drawings, sculptures, and tape or wire recordings. 

(3) “Minor” means any person less than 16 years old. 
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(4) “Performance” means any play, motion picture film, dance, or other 
exhibition performed before an audience. 


(5) “Pornographic.” Any material or performance is “pornographic” if 
all of the following coalesce: 

(a) Considered as a whole, its predominant appeal is to prurient 
interest in sexual matters. In determining predominant ap- 
peal, the material or performance shall be judged with ref- 
erence to ordinary adults, unless it appears from the charac- 
ter of the material or performance and the circumstances of 
its dissemination that it is designed for a particular, clearly 
defined audience. In that case, it shall be judged with ref- 
erence to the specific audience for which it was designed. 

(b) It goes substantially beyond customary limits of candor in 
describing or representing sexual matters. In determining 
whether material or a performance goes substantially beyond 
the customary limits of candor in describing or representing 
sexual matters, it shall be judged with reference to the con- 
temporary standards of candor of ordinary adults relating to 
the description or representation of such matters. 

(c) It is utterly without redeeming social value. 


(6) “Pornographic for minors.” Any material or performance is “por- 
nographic for minors” if: 

(a) It is primarily devoted to explicit and detailed narrative ac- 
counts of sexual excitement, sexual conduct, or sadomaso- 
chistic abuse; and: 

(1) It is presented in such a manner as to predominantly 
appeal to a minor’s prurient interest; and 
(ii) It is utterly without redeeming social value for minors; or 

(b) It contains any photograph, drawing, or similar visual rep- 
resentation of any such person of the age of puberty or older 
revealing such person with less than a fully opaque covering 
of his or her genitals and pubic area, or depicting such person 
in a state of sexual excitement or engaged in acts of sexual 
conduct or sadomasochistic abuse; and: 

(i) It is presented in such a manner as to predominanly 
appeal to a minor’s prurient interest; and 
(11) It is utterly without redeeming social value for minors. 


(7) “Sexual conduct” means acts of masturbation, homosexuality, les- 
bianism, bestiality, sexual intercourse or physical contact with a per- 
son’s clothed or unclothed genitals, pubic area, buttocks, or the 
breast or breasts of a female for the purpose of sexual stimulation, 
gratification, or perversion. 


(8) “Sexual excitement” means the condition of the human male or fe- 
male genitals when in a state of sexual stimulation or arousal. 


(9) “Sadomasochistic abuse” means flagellation or torture by or upon a 
person as an act of sexual stimulation or gratification. 
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Sec. 1211—Displaying indecent matter. 

(1) A person commits the offense of displaying indecent matter if he 
knowingly or recklessly displays on any sign, billboard, or other object visible 
from any street, highway, or public sidewalk a photograph, drawing, sculpture, 
or similar visual representation of any person of the age of puberty or older: 

(a) Which reveals the person with less than a fully opaque covering 

over his or her genitals, pubic area, or buttocks, or depicting the 
person in a state of sexual excitement or engaged in an act of sexual 
conduct or sadomasochistic abuse; and 

(b) Which is presented in such a manner as to exploit lust; and 

(c) Which is utterly without redeeming social value. 

(2) Displaying indecent material is a petty misdemeanor. 


Sec. 1212—Displaying indecent words. 

(1) A person commits the offense of displaying indecent words if he 
knowingly or recklessly displays on any sign, billboard, or other object visible 
from any street, highway, or public sidewalk a word connoting sexual ex- 
citement, an act of sexual conduct, defecation, or the genital or pubic area of 
the male or female anatomy. 

(2) Displaying indecent words is a petty misdemeanor. 


Sec. 1213~—Displaying indecent material or words: prima facie evi- 
dence. 

The fact that a person engaged in the conduct specified by sections 1211 
or 1212 is prima facie evidence that he engaged in that conduct with knowl- 
edge of or in reckless disregard of the character, content, or connotation of 
the material or word which is displayed. 


Sec. 1214—Promoting pornography. 
(1) A person commits the offense of promoting pornography if, knowing 
its content and character, he: 

(a) Disseminates for monetary consideration any pornographic material; 
or 

(b) Produces, presents, or directs pornographic performances for mon- 
etary consideration; or 

(c) Participates for monetary consideration in that portion of a perform- 
ance which makes it pornographic. 

(2) Promoting pornography is a misdemeanor. 


Sec. 1215—Promoting pornography for minors. 
(1) A person commits the offense of promoting pornography for minors 


(a) Knowing its character and content, he disseminates to a minor ma- 
terial which is pornographic for minors; or 
(b) Knowing the character and content of a motion picture film or other 
performance which, in whole or in part, is pornographic for minors, 
he: 
(1) Exhibits such motion picture film or other performance to a 
minor; or 
(ii) Sells to a minor an admission ticket or pass to premises 
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where there is exhibited or to be exhibited such motion 
picture film or other performance; or 
(iii) Admits a minor to premises where there is exhibited or 

to be exhibited such motion picture film or other perform- 
ance. 

(2) Subsection (1) does not apply to a parent, guardian, or other person 

in loco parentis to the minor, or to a sibling of the minor. 
(3) Promoting pornography for minors is a misdemeanor. 


Sec. 1216—Promoting pornography: prima facie evidence. 
(1) The fact that a person engaged in the conduct specified by sections 
1214 or 1215 is prima facie evidence that he engaged in that conduct with 
knowledge of the character and content of the material disseminated or the 
performance produced, presented, directed, participated in, exhibited, or to be 
exhibited. 
(2) In a prosecution under section 1215, the fact that the person: 
(a) To whom material pornographic for minors was disseminated, or 
(b) To whom a performance pornographic for minors was exhibited, or 
(c) To whom an admission ticket or pass was sold to premises where 
there was or was to have been exhibited such performance, or 
(d) Who was admitted to premises where there was or was to have been 
such performance, was at that time, a minor, is prima facie evidence 
that the defendant knew the person to be a minor. 


Sec. 1217—QOpen lewdness. 

(1) A person commits the offense of open lewdness if in a public place 
he does any lewd act which is likely to be observed by others who would be 
affronted or alarmed. 

(2) Open lewdness is a petty misdemeanor. 


PART Il. GAMBLING OFFENSES 


Sec. 1220— Definitions of terms in this part. 

In this part unless a different meaning plainly is required, the following 
definitions apply. 

(1) “Advance gambling activity.” A person “advances gambling activ- 
ity” if, acting other than as a player, he engages in conduct that materially 
aids any form of gambling activity. Conduct of this nature includes but is not 
limited to conduct directed toward the creation or establishment of the par- 
ticular game, contest, scheme, device, or activity involved, toward the acqui- 
sition or maintenance of premises, paraphernalia, equipment, or apparatus 
therefor, toward the solicitation or inducement of persons to participate there- 
in, toward the actual conduct of the playing phases thereof, toward the ar- 
rangement of any of its financial or recording phases, or toward any other 
phase of its operation. A person advances gambling activity if, having sub- 
stantial proprietary control or other authoritative control over premises 
being used with his knowledge for purposes of gambling activity, he permits 
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that activity to occur or continue or makes no effort to prevent its occur- 
rence or continuation. 


(2) “Bookmaking” means advancing gambling activity by unlawfully 
accepting bets from members of the public as a business, rather than in a 
casual or personal fashion, upon the outcomes of future contingent events. 

(3) “Contest of chance” means any contest, game, gaming scheme, or 
gaming device in which the outcome depends in a material degree upon an 
element of chance, notwithstanding that skill of the contestants may also be a 
factor therein. 


(4) “Gambling.” A person engages in gambling if he stakes or risks 
something of value upon the outcome of a contest of chance or a future 
contingent event not under his control or influence, upon an agreement or 
understanding that he or someone else will receive something of value in the 
event of a certain outcome. Gambling does not include bona fide business 
transactions valid under the law of contracts, including but not limited to 
contracts for the purchase or sale at a future date of securities or commodities, 
and agreements to compensate for loss caused by the happening of chance, in- 
cluding but not limited to contracts of indemnity or guaranty and life, health, 
or accident insurance. 

(5) “Gambling device” means any device, machine, paraphernalia, or 
equipment that is used or usable in the playing phases of any gambling activity, 
whether that activity consists of gambling between persons or gambling by a 
person involving the playing of a machine. However, lottery tickets and other 
items used in the playing phases of lottery schemes are not gambling devices 
within this definition. : 

(6) “Lottery” means an unlawful gambling scheme in which: 

(a) The players pay or agree to pay something of value for chances, rep- 
resented and differentiated by numbers or by combinations of num- 
bers or by some other medium, one or more of which chances are to 
be designated the winning ones; and 

(b) The winning chances are to be determined by a drawing or by some 
other method based on an element of chance; and 

(c) The holders of the winning chances are to receive something of 
value. 

(7) “Mutuel” means a form of lottery in which the winning chances or 
plays are not determined upon the basis of a drawing or other act on the part 
of persons conducting or connected with the scheme, but upon the basis of 
the outcome or outcomes of a future contingent event or events otherwise 
unrelated to the particular scheme. 

(8) “Player” means a person over the age of majority who engages in 
social gambling solely as a contestant or bettor on equal terms with the other 
participants therein without receiving or becoming entitled to receive some- 
thing of value or any profit therefrom other than his personal gambling 
winnings. “Social gambling” is gambling, or a contest of chance, in which the 
only participants are players and from which no person, corporation, or other 
business entity receives or becomes entitled to receive something of value or 
any profit whatsoever, directly or indirectly, other than as a player, from any 
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source, fee, remuneration connected with said gambling, or such activity as 
arrangement or facilitation of the game, or permitting the use of premises, or 
selling or supplying for profit refreshments, food, drink service, or entertain- 
ment to participants, players, or spectators. A person who engages in “book- 
making” as defined in paragraph (2) is not a “player.” 

(9) “Profit from gambling activity.” A person “profits from gambling 
activity” if, other than as a player, he accepts or receives money or other 
property pursuant to an agreement or understanding with any person whereby 
he participates or is to participate in the proceeds of gambling activity. 

(10) “Something of value” means any money or property, any token, 
object, or article exchangeable for money or property, or any form of credit or 
promise directly or indirectly contemplating transfer of money or property or 
of any interest therein, or involving extension of a service, entertainment, or 
a privilege of playing at a game or scheme without charge. 


Sec. 1221—Promoting gambling in the first degree. 
(1) A person commits the offense of promoting gambling in the first 
degree if he knowingly advances or profits from unlawful gambling activity by: 

(a) Engaging in bookmaking to the extent that he receives or accepts 
in any one day more than five bets totaling more than $500; or 

(b) Receiving in connection with a lottery, or mutuel scheme or enter- 
prise money or written records from a person other than a player 
whose chances or plays are represented by such money or records; or 

(c) Receiving in connection with a lottery, mutuel, or other gambling 
scheme or enterprise more than $500 in any one day of money played 
in the scheme or enterprise. 

(2) Promoting gambling in the first degree is a class C felony. 


Sec. 1222—Promoting gambling in the second degree. 

(1) A person commits the offense of promoting gambling in the second 
degree if he knowingly advances or profits from gambling activity. 

(2) Promoting gambling in the second degree is a misdemeanor. 


Sec. 1223— Possession of gambling records in the first degree. 

(1) A person commits the offense of possession of gambling records in 
the first degree if, other than as a player, he knowingly possesses any writing, 
paper, instrument, or article, which constitutes, reflects, or represents more 
than five bets totaling more than $500, and which is: 

(a) Of a kind commonly used in the operation or promotion of a book- 

making scheme or enterprise; or 

(b) Of a kind commonly used in the operation, promotion, or playing of 

a lottery, or mutuel scheme or enterprise. 

(2) Possession of gambling records in the first degree is a class C felony. 

Sec. 1224—Possession of gambling records in the second degree. 

(1) A person commits the offense of possession of gambling records in 
the second degree if, other than as a player, he knowingly possesses any 
writing, paper, instrument, or article, which is: 

(a) Of a kind commonly used in the operation or promotion of a book- 

making scheme or enterprise; or 
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(b) Of a kind commonly used in the operation, promotion, or playing 
of a lottery or mutuel scheme or enterprise. 


(2) Possession of gambling records in the second degree is a misde- 
meanor. 


Sec. 1225—Possession of a gambling device. 

(1) A person commits the offense of possession of a gambling device if 
he manufactures, sells, transports, places, possesses, or conducts or negotiates 
any transaction affecting or designed to affect ownership, custody, or use of 
any gambling device, knowing it is to be used in the advancement of unlaw- 
ful gambling activity. 

(2) Possession of a gambling device is a misdemeanor. 

Sec. 1226—Possession of gambling records; defense. 

In any prosecution under sections 1223 or 1224, it is a defense that the 
writing, paper, instrument, or article possessed by the defendant was neither 
used nor intended to be used in the advancement of unlawful gambling activ- 
ity. 

Sec. | 1227—Gambling offenses; prima facie evidence. 

(1) Proof of possession of any gambling record specified in sections ]223 
and 1224 or of any gambling device is prima facie evidence of possession 
thereof with knowledge of its contents and character. 

(2) In any prosecution under this part in which it is necessary to prove 
the occurrence of a sporting event, a published report of its occurrence in any 
daily newspaper, magazine, or other periodically printed publication of general 
circulation, shall be admissible in evidence and shall constitute prima facie 
evidence of the occurrence of the event. 

Sec. 1228—Lottery offenses; no defense. 

It is no defense to a prosecution under any section of this part re- 
lating to a lottery that the lottery itself is drawn or conducted outside this State 
and is not in violation of the laws of the jurisdiction in which it is drawn or 
conducted. 

Sec. §1229—Forfeiture of gambling devices, records, and proceeds. 

Any gambling device or gambling record possessed in violation of a sec- 
tion in this part, or any money used as a bet or stake in gambling activity 
in violation of a section in this part, is forfeited, subject to the requirements 
of section 119, to the State. 

Sec. 1230—Status as player; affirmative defense. 

In any prosecution for an offense defined in this part, when the de- 
fendant’s status as a player constitutes an excusing condition, the fact that the 
defendant was a player shall constitute an affirmative defense. 


PART IV. OFFENSES RELATED TO DRUGS AND 
INTOXICATING COMPOUNDS 
Sec. 1240— Definitions of terms in this part. 


In this part, unless a different meaning plainly is required: 
(1) “Dangerous drugs” means any substance or immediate precursor 
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defined or specified as a “Schedule I substance” or a “Schedule II 
substance” by Chapter 329 of the Hawaii Revised Statutes, except 
marijuana or marijuana concentrate: 

(2) “Harmful drug” means any substance or immediate precursor de- 
fined or specified as a “Schedule III substance” or a “Schedule IV 
substance” by Chapter 329 of the Hawaii Revised Statutes, or any 
Marijuana concentrate except marijuana; 

(3) “Detrimental drug” means any substance or immediate precursor de- 
fined or specified as a “Schedule V substance” by Chapter 329 of the 
Hawaii Revised Statutes, or any marijuana; 


(4) “Immediate precursor” means a substance which the Department of 
Health, State of Hawaii, has found to be and by rule designates as 
being the principal compound commonly used or produced primarily 
for use, and which is an immediate chemical intermediary used or 
likely to be used in the manufacture of a controlled substance, the 
control of which is necessary to prevent, curtail, or limit manufacture; 
“Intoxicating compounds” means any compound, liquid or chemical 
containing toluol, hexane, trichloroethylene, acetone, toluene, ethyl 
acetate, methyl ethyl ketone, trichloroethane, isopropanol, methyl 
isobutyl ketone, methyl cellosolve acetate, cyclohexanone, or any 
other substance for the purpose of inducing a condition of intoxica- 
tion, stupefaction, depression, giddiness, paralysis or irrational 
behavior, or in any manner changing, distorting or disturbing the 
auditory, visual or mental processes. For the purposes of this section, 
any such condition so induced shall be deemed to be an intoxicated 
condition; 

(6) “Marijuana” means any part of the plant cannabis sativa, whether 
growing or not, including the seeds and the resin, and every alkaloid, 
salt, derivative, preparation, compound, or mixture of the plant, its 
seeds or resin, except that, as used herein, “marijuana” does not in- 
clude hashish, tetrahydrocannabinol, and any alkaloid, salt, deriva- 
tive, preparation, compound, or mixture, whether natural or syn- 
thesized, of tetrahydrocannabinol; 

(7) “Marijuana concentrate” means hashish, tetrahydrocannabinol, or 
any alkaloid, salt, derivative, preparation, compound, or mixture, 
whether natural or synthesized, of tetrahydrocannabinol; 

(8) “Minor” means a person who has not reached the age of majority; 

(9) “Ounce” means an avoirdupois ounce as applied to solids and semi- 
solids, and a fluid ounce as applied to liquids; 

(10) “Practitioner” means 

(a) A physician, dentist, veterinarian, scientific investigator, or 
other person licensed, registered, or otherwise permitted to 
distribute, dispense, conduct research with respect to or to 
administer a controlled substance in the course of profes- 
sional practice or research in this State. 

(b) A pharmacy, hospital, or other institution licensed, regis- 
tered, or otherwise permitted to distribute, dispense, conduct 
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research with respect to or to administer a controlled sub- 
stance in the course of professional practice or research in 
this State. 

(11) “To distribute” means to sell, transfer, give, or deliver to another, or 
to leave, barter, or exchange with another, or to offer or agree to do 
the same; 

(12) “To sell” means to transfer to another for consideration; and 

(13) “Unlawfully” means: 

(a) To possess or distribute a Schedule I, II, HI, IV or V sub- 
stance, a Marijuana concentrate, marijuana, or intoxicating 
compound, when not authorized by law to do so by an apoth- 
ecary, physician, dentist, podiatrist, practitioner, or veteri- 
narian; or 

(b) To receive and possess a Schedule I, IJ, III, IV or V sub- 
stance, a marijuana concentrate, marijuana, or intoxicating 
compound, from sources unauthorized by the law to dis- 
tribute such substances. 


Sec. 1241—Promoting a dangerous drug in the first degree. 
(1) A person commits the offense of promoting a dangerous drug in the 
first degree if he knowingly and unlawfully: 
(a) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of: 
(1) One ounce or more, containing any of the respective al- 
kaloids or salts of heroin, morphine, or cocaine; or 
(ii) Two ounces or more, containing one or more of any of the 
other dangerous drugs; or 
(b) Distributes: 
(1) 50 or more capsules, tablets, ampules, or syrettes containing 
one or more dangerous drugs; or 
(ii) One or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of 
(A) '% ounce or more, containing any of the respective 
alkaloids or salts of heroin, morphine, or cocaine; or 
(B) '4 ounce or more, containing any other dangerous drug; 
or 
(c) Distributes any dangerous drug in any amount to a minor who 1s at 
least three years his junior. 
(2) Promoting a dangerous drug in the first degree is a class A felony. 


Sec. 1242—Promoting a dangerous drug in the second degree. 
(1) A person commits the offense of promoting a dangerous drug in the 
second degree if he knowingly and unlawfully: 

(a) Possesses 50 or more capsules, tablets, ampules, or syrettes, con- 
taining one or more dangerous drugs; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of: 

(1) 4% ounce or more, containing any of the respective alkaloids 
or salts of heroin, morphine, or cocaine; or 
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(11) 4 ounce or more, containing any dangerous drug; or 
(c) Distributes any dangerous drug in any amount. 
(2) Promoting a dangerous drug in the second degree is a class B felony. 


Sec. 1243— Promoting a dangerous drug in the third degree. 

(1) A person commits the offense of promoting a dangerous drug in the 
third degree if he knowingly and unlawfully possesses any dangerous drug in 
any amount. 

(2) Promoting a dangerous drug in the third degree is a class C felony. 


Sec. 1244— Promoting a harmful drug in the first degree. 

(1) A person commits the offense of promoting a harmful drug in the 

first degree if he knowingly and unlawfully: 

(a) Possesses 400 or more capsules or tablets containing one or more of 
the harmful drugs or one or more of the marijuana concentrates, or 
any combination thereof; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of one ounce or more containing 
one or more of the harmful drugs or one or more of the marijuana 
concentrates, or any combinations thereof; or 

(c) Distributes 50 or more capsules or tablets containing one or more of 
the harmful drugs or one or more of the marijuana concentrates, 
or any combination thereof; or 

(d) Distributes one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of 4% ounce or more, containing one 
or more of the harmful drugs or one or more of the marijuana con- 
centrates, or any combination thereof; or 

(ec) Distributes any harmful drug or any mariyuana concentrate in any 
amount to a minor who is at least three years his junior. 

(2) Promoting a harmful drug in the first degree is a class B felony. 


Sec. 1245— Promoting a harmful drug in the second degree. 

(1) A person commits the offense of promoting a harmful drug in the 

second degree if he knowingly and unlawfully: 

(a) Possesses 50 or more capsules or tablets containing one or more of 
the harmful drugs or one or more of the marijuana concentrates, or 
any combination thereof; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of 4 ounce or more, containing one 
or more of the harmful drugs or one or more of the marijuana con- 
centrates, or any combination thereof; or 

(c) Distributes any harmful drug or any marijuana concentrate in any 
amount. 

(2) Promoting a harmful drug in the second degree ts a class C felony. 


Sec. 1246— Promoting a harmful drug in the third degree. 

(1) A person commits the offense of promoting a harmful drug in the 
third degree if he knowingly and unlawfully possesses any harmful drug in any 
amount. 

(2) Promoting a harmful drug in the third degree is a misdemeanor. 
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Sec. 1247—Promoting a detrimental drug in the first degree. 
(1) A person commits the offense of promoting a detrimental drug in 
the first degree if he knowingly and unlawfully: 

(a) Possesses 400 or more capsules or tablets containing one or more of 
the Schedule V substances; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of one ounce or more containing one 
or more of the Schedule V substances; or 

(c) Distributes 50 or more capsules or tablets containing one or more of 
the Schedule V substances; or 

(d) Distributes one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of 4 ounce or more, containing one 
or more of the Schedule V substances; or 

(e) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of 2.2 pounds or more, containing 
any marijuana; or 

(f) Distributes one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of 2 ounces or more, containing any 
marijuana; or 

(g) Distributes any marijuana or any Schedule V substance in any 
amount to a minor who is at least three years his junior. 

(2) Promoting a detrimental drug in the first degree is a class C felony. 


Sec. 1248—Promoting a detrimental drug in the second degree. 
(1) A person commits the offense of promoting a detrimental drug in the 
second degree if he knowingly and unlawfully: 

(a) Possesses 50 or more capsules or tablets containing one or more of 
the Schedule V substances; or 

(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of ‘4 ounce or more, containing one 
or more of the Schedule V substances; or 

(c) Possesses one or more preparations, compounds, mixtures, or sub- 
stances, of an aggregate weight of | ounce or more, containing any 
marijuana; or 

(d) Sells any marijuana or distributes any Schedule V substance in any 
amount. 

(2) Promoting a detrimental drug in the second degree is a misdemeanor. 


Sec. | 1249—Promoting a detrimental drug in the third degree. 

(1) A person commits the offense of promoting a detrimental drug in 
the third degree if he knowingly and unlawfully possesses any marijuana or 
any Schedule V substance in any amount. 

(2) Promoting a detrimental drug in the third degree is a petty misde- 
meanor. 


Sec. 1250—Promoting intoxicating compounds. 

(1) A person commits the offense of promoting intoxicating compounds 
if he knowingly and unlawfully: 

(a) Breathes, inhales, or drinks any compound, liquid, or chemical 
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containing toluol, hexane, trichloroethylene, acetone, toluene, ethyl 
acetate, methyl ethyl ketone, trichloroethane, isopropanol, methy!] 
isobutyl ketone, methyl] cellosolve acetate, cyclohexanone, or any 
other substance for the purpose of inducing a condition of intoxica- 
tion, stupefaction, depression, giddiness, paralysis or irrational be- 
havior, or in any manner changing, distorting or disturbing the au- 
ditory, visual or mental processes. 

(b) Sells or offers for sale, delivers or gives to any person under 18 years 
of age, unless upon written order of such person’s parent or guardian, 
any compound liquid or chemical containing toluol, hexane, tri- 
chloroethylene, acetone, toluene, ethyl acetate, methy] ethel ketone, 
trichloroethane, isopropanol, methyl isobutyl ketone, methyl! cel- 
losolve acetate, cyclohexanone, or any other substance which will 
induce an intoxicated condition, as defined herein, when the seller, 
offeror or deliveror knows or has reason to know that such compound 
is intended for use to induce such condition. 

(2) Promoting intoxicating compounds is a misdemeanor. 

(3) This section shall not apply to any person who commits any act 
described herein pursuant to the direction or prescription of a practi- 
tioner, as defined in the “Hawaii Food, Drug and Cosmetic Act” (HRS, 
section 328-16). 


Sec. | 1251—Possession in a motor vehicle; prima facie evidence. 

(1) Except as provided in subsection (2), the presence of a dangerous 
drug, harmful drug, or detrimental drug in a motor vehicle, other than a public 
omnibus, is prima facie evidence of knowing possession thereof by each and 
every person in the vehicle at the time the drug was found. 

(2) Subsection (1) does not apply to: 

(a) Other occupants of the motor vehicle if the substance is found upon 

the person of one of the occupants therein; or 

(b) All occupants, except the driver or owner of the motor vehicle, if the 

substance is found in some portion of the vehicle normally accessible 
only to the driver or owner; or 

(c) The driver of a motor vehicle who is at the time operating it for 

hire in the pursuit of his trade, if the substance is found in a part of 
the vehicle used or occupied by passengers. 


Sec. 1252— Knowledge of character, nature, or quantity of substance, 
or age of transferee; prima facie evidence. 

(1) The fact that a person engaged in the conduct specified by any sec- 
tion in this part is prima facie evidence that he engaged in that conduct with 
knowledge of the character, nature, and quantity of the dangerous drug, harm- 
ful drug, detrimental drug, or intoxicating compounds possessed, distributed, 
or sold. 

(2) The fact that the defendant distributed or sold a dangerous drug, 
harmful drug, detrimental drug, or intoxicating compound, to a minor Is prima 
facie evidence that the defendant knew the transferee to be a minor. 
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Sec. 1253— Penalties under other laws. 

Any penalty imposed for violation of this Part or HRS, Chapter 329 is in 
addition to, and not in lieu of, any civil or administrative penalty or sanction 
otherwise authorized by law. 


Sec. 1254—Bar to prosecution. 

If a violation of this Part or HRS Chapter 329 is a violation of a federal 
law or the law of another state, a conviction or acquittal under federal law 
or the law of another state for the same act is a bar to prosecution in this State. 


Sec. 1255—Conditional discharge. 

(1) Whenever any person who has not previously been convicted of any 
offense under this Part or HRS Chapter 329 or under any statute of the United 
States or of any state relating to a dangerous drug, harmful drug, detrimental 
drug, or an intoxicating compound, pleads guilty to or is found guilty of pro- 
moting a dangerous drug, harmful drug, detrimental drug, or an intoxicating 
compound under sections 1243, 1245, 1246, 1248, 1249, or 1250, the court, 
without entering a judgment of guilt and with the consent of the accused, 
may defer further proceedings and place him on probation upon terms and con- 
ditions. Upon violation of a term or condition, the court may enter an ad- 
judication of guilt and proceed as otherwise provided. 

(2) Upon fulfillment of the terms and conditions, the court shall dis- 
charge the person and dismiss the proceedings against him. 

(3) Discharge and dismissal under this section shall be without adjudica- 
tion of guilt and is not a conviction for purposes of this section or for pur- 
poses of disqualifications or disabilities imposed by law upon conviction of a 
crime. 

(4) There may be only one discharge and dismissal under this section 
with respect to any person. 

(5) After conviction, for any offense under this Part or Chapter 329, but 
prior to sentencing, the court shall be advised by the prosecutor whether the 
conviction is defendant’s first or a subsequent offense. If it is not a first of- 
fense, the prosecutor shall file an information setting forth the prior con- 
victions. The defendant shall have the opportunity in open court to affirm or 
deny that he is identical with the person previously convicted. If he denies the 
identity, sentence shall be postponed for such time as to permit the trial, before 
a jury if the defendant has a right to trial by jury and demands a jury, on the 
sole issue of the defendant’s identity with the person previously convicted. 


Sec. 1256—Expunging of court records. 

(1) Upon the dismissal of such person and discharge of the proceeding 
against him under section 1255 of this chapter, this person, if he was not over 
20 years of age at the time of the offense, may apply to the court for an order to 
expunge from all official records all recordation relating to his arrest, in- 
dictment, or information, trial, finding of guilt, and dismissal and discharge 
pursuant to this section. 

(2) If the court determines, after hearing, that such person was dismissed 
and the proceedings against him discharged and that he was not over 20 years 
of age at the time of the offense, it shall enter such order. 
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(3) The effect of such order shall be to restore such person, in the con- 
templation of the law, to the status he occupied before such arrest or indict- 
ment or information. 

(4) No person as to whom such order has been entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a false statement by reason of his failures to recite or acknowledge 
such arrest or indictment or information, or trial in response to any inquiry 
made of him for any purpose. 


CHAPTER 13 
REPEAL AND RECODIFICATION PROVISIONS 


Sec. 1300—Repeal and recodification. 

(1) As of its effective date, the Hawaii Penal Code shall be codified as 
Title 37 of Hawaii Revised Statutes. 

(2) Title 37 of the Hawaii Revised Statutes, as it shall exist immediately 
prior to the effective date of the Hawaii Penal Code, shall be, and is hereby, 
as of the effective date, repealed or recodified as follows: 

(a) The following chapters and sections shall be, and are hereby, re- 
pealed as of the effective date: 

(1) chapter 701 (sections 701 through 701-7); 

(ii) chapter 702 (sections 702-1 through 702-14); 

(i11) chapter 703 (sections 703-1 through 703-5); 

(iv) chapter 704 (sections 704-1 through 704-5); 

(v) sections 705-1 through 705-3, and 705-5.5; 

(vi) chapter 706 (sections 706-1 through 706-5); 

(vii) chapter 707 (sections 707-1 and 707-2); 

(vill) sections 710-12 through 710-14; 

(ix) sections 711-65, 711-66, 711-71 through 711-73, 711-76, 
711-77, 711-80 through 711-83, 711-85, 711-91 through 
711-94; and 

(x) chapter 712 (sections 712-1 through 712-11). 

(b) The following chapters and sections shall be assigned appropriate 
chapter and section numbers and shall be recodified, as of the ef- 
fective date, by the revisor of statutes as Title 38 of the Hawaii 
Revised Statutes: 

(i) sections 705-4, 705-5, and 705-6 through 705-8, chapter 705C 
(sections 705C-1 through 705C-12); 

(ii) chapter 708 (sections 708-1! through 708-38); 

(iii) sections 709-1 through 709-19, 709-31 through 709-41, and 
709-51; 

(iv) sections 710-1 through 710-11, and 710-15; 

(v) sections 7ll-1 through 711-64, 711-67, 711-68, 711-78, 
711-79, 711-84, and 711-96; 

(vi) chapter 713 (sections 713-1 through 713-27), chapter 713C 

(sections 713C-1 through 713C-6); 
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(vi) chapter 714 (sections 714-1 through 714-6); 
(vill) chapter 715 (sections 715-1 through 715-19); 
(ix) chapter 716 (sections 716-1 through 716-7); 

(x) chapter 718 (sections 718-1! through 718-8); and 
(x1) chapter 719 (sections 719-1 through 719-6). 


(3) Title 38 of the Hawaii Revised Statutes, as it shall exist immediately 
prior to the effective date of the Hawaii Penal Code, shall be, and is hereby, 
as of the effective date, repealed or recodified as follows: 


(a) The following chapters and sections shall be, and are hereby, 


140 


repealed as of the effective date: 


(i) chapter 721 (sections 721-1 through 721-5); 

(ii) chapter 722 (sections 722-1 through 722-12); 

(111) chapter 723 (sections 723-1! through 723-11); 
(iv) chapter 724 (sections 724-1 through 724-9); 

(v) chapter 725 (sections 725-1 through 725-11); 

(vi) chapter 726 (sections 726-1 through 726-4); 

(vii) sections 727-1 through 727-24; 

(vili) sections 728-1 through 728-7, 728-9 and 728-10; 
(ix) chapter 729 (sections 729-1! through 729-5); 

(x) chapter 731 (section 731-1); 

(xi) chapter 733 (sections 733-1 through 733-8); 

(xil) section 734-3; 

(xii) chapter 735 (sections 735-1 through 735-4); 
(xiv) chapter 736 (section 736-1); | 

(xv) chapter 737 (section 737-1); 

(xvi) chapter 738 (sections 738-1 through 738-4); 
(xvil) chapter 739 (sections 739-1 through 739-7); 
(xviii) chapter 740 (sections 740-1 through 740-12); 
(xix) chapter 741 (sections 741-1 through 741-8); 
(xx) chapter 742 (sections 742-1 through 742-7); 
(xx1) chapter 743 (sections 743-1 through 743-21); 
(xxl) chapter 744 (sections 744-1 through 744-4); 
(xxi) chapter 745 (sections 745-1 through 745-7); 
(xxiv) chapter 746 (sections 746-1 through 746-19); 
(xxv) sections 747-1 through 747-16, 747-18 through 747-25; 
(xxvi) chapter 748 (sections 748-1 through 748-12); 
(xxvii) chapter 749 (sections 749-1 through 749-6); 
(xxvili) chapter 750 (sections 750-1 through 750-22); 
(xx1x) chapter 751 (sections 751-1 through 751-14); 
(xxx) chapter 752 (sections 752-1); 

(xxxi) chapter 753 (sections 753-1 through 753-17); 
(xxxil) chapter 755 (section 755-1); 

(xxx1il) chapter 756 (sections 756-1 through 756-5); 
(xxxiv) chapter 758 (section 758-1); 

(xxxv) chapter 759 (sections 759-1 and 759-2); 
(xxxvi) chapter 761 (sections 761-1 through 761-10); 
(xxxvii) chapter 762 (section 762-1); 
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(xxxvili) chapter 763 (sections 763-1 and 763-2); 
(xxx1x) chapter 764 (sections 764-1 through 764-3); 
(xl) chapter 765 (sections 765-1 through 765-11); 
(xli) chapter 766 (section 766-1); 

(xlii) chapter 767 (sections 767-1 through 767-12); 
(xlii) chapter 768 (sections 768-1 through 768-77); 
(xliv) chapter 770 (section 770-1); 

(xlv) chapter 771 (sections 771-1 and 771-2); and 
(xlvi) chapter 772 (sections 772-1 through 772-7). 


(b) The following chapters and sections shall be assigned appropriate 
chapter and section numbers and shall be recodified, as of the effec- 
tive date, by the revisor of statutes as hereafter provided: 

(1) section 727-25 shall be recodified as part of chapter 134, 
which shall be retitled “Firearms, Ammunition, and Danger- 
ous Weapons”; 

(i1) section 728-8 shall be recodified as part of Title 38; 

(ili) chapter 730 (sections 730-1 through 730-12) shall be recodi- 
fied as part of Title 38; 

(iv) chapter 732-1 (section 732-1) shall be recodified as part of 
Title 12; 

(v) sections 734-1 and 734-2 shall be recodified as part of Title 
19; 

(vi) section 747-17 shall be recodified as part of Title 34 and the 
revisor of statutes shall change the references in the section 
so that the same shall refer to section 871 of the Hawai 
Penal Code; 

(vi1) chapter 754 (sections 754-1 and 754-2) shall be recodified as 
part of Title 38; 

(vill) chapter 757 (sections 757-1 and 757-2) shall be recodified 
as part of Title 21; 

(ix) chapter 760 (sections 760-1 through 760-3) shall be recodi- 
fied as part of Title 19; 

(x) chapter 769 (section 769-1) shall be recodified as part of 
chapter 134, which shall be retitled “Firearms, Ammunition, 
and Dangerous Weapons”; 

(x1) chapter 773 (sections 773-1 through 773-3) shall be recodi- 
fied as part of Title 19; and 

(xii) chapter 774 (section 774-1) shall be recodified as part of 
Title 26. 


(4) The following sections of the Hawaii Revised Statutes, as they shall 
exist immediately prior to the effective date of the Hawaii Penal Code, shall 
be, and are hereby, as of the effective date, repealed or amended as hereafter 
provided: 

(a) section 65-50 is repealed; 

(b) section 66-48 is repealed; 

(c) section 185-8 is repealed; 

(d) sections 275-1 through 275-5, and section 275-8 are repealed; 
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(e) section 353-49 is repealed; 
(f) section 328-84 is amended as follows: 
(1) paragraph (a) of said section is amended to read: 


“(a) Any person violating any provision of this chapter, unless some 
other grade of offense or penalty is provided for such conduct by this chapter 
or by chapter 6 and part IV of chapter 12 of the Hawaii Penal Code, is guilty of 
a class C felony”; 

(i1) paragraph (b) is repealed; 
(ii1) paragraph (c) is renumbered as paragraph (b); 

(g) section 329-3 is amended by deleting therefrom the second and third 

paragraphs thereof; 

(h) sections 329-4 and 329-5 are repealed; 

(1) section’ 329-29 is amended to read as follows: 

“Any person violating any section of this chapter, unless some other 
grade of offense or penalty is provided for such conduct by this chapter or by 
chapter 6 and part IV of chapter 12 of the Hawaii Penal Code, is guilty of a 
misdemeanor”; 

(j) section 329-3] is repealed; 

(k) section 575-1 is repealed; and 

(1) sections 577-8 and 577-12 are repealed.” 


Section 2. Severability. If any provision of the Code adopted by this Act 
or the application thereof to any person or circumstance is held invalid, the 
invalidity does not affect other provisions or applications of the Code which 
can be given effect without the invalid provision or application, and to this end 
the provisions of the Code are severable. 


Section 3. This Act shall take effect on January 1, 1973. 
(Approved April 7, 1972.) 


ACT 10 S. B. NO. 310 


A Bill for an Act Relating to the Adoption of the Uniform Controlled Sub- 
stances Act. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Except as otherwise specified in this Act, the present 
Chapter 329, Hawaii Revised Statutes, entitled “Narcotics” is repealed and the 
following substituted therefor as Chapter 329: 


“CHAPTER 
UNIFORM CONTROLLED SUBSTANCES ACT 
PART I. GENERAL PROVISIONS 


Sec. -1 Definitions. As used in this chapter: 


‘Abuse’ means the misuse of a substance or the use of a substance to an 
extent deemed deleterious or detrimental to the user, to others, or to society. 
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‘Administer’ means the direct application of a controlled substance, 
whether by injection, inhalation, ingestion, or any other means, to the body 
of a patient or research subject by: 

(1) a practitioner (or, in his presence, by his authorized agent), or 

(2) the patient or research subject at the direction and in the presence of 

the practitioner. 

‘Agent’ means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does not include a 
common or contract carrier, public warehouseman, or employee of the carrier 
or warehouseman. 

‘Bureau’ means the Bureau of Narcotics and Dangerous Drugs, United 
States Department of Justice, or its successor agency. 

‘Controlled substance’ means a drug, substance, or immediate precursor 
in Schedules I through V of Part II. 

‘Counterfeit substance’ means a controlled substance which, or the con- 
tainer or labeling of which, without authorization, bears the trademark, trade 
name, or other identifying mark, imprint, number or device, or any likeness 
thereof, or a manufacturer, distributor, or dispenser other than the person who 
in fact manufactured, distributed, or dispensed the substance. 

‘Deliver’ or ‘delivery’ means the actual, constructive, or attempted 
transfer from one person to another of a controlled substance, whether or not 
there is an agency relationship. 

‘Department’ means the department of health, State of Hawaii. 

‘Dispense’ means to deliver a controlled substance to an ultimate user 
or research subject by or pursuant to the lawful order of a practitioner, in- 
cluding the prescribing, administering, packaging, labeling, or compounding 
necessary to prepare the substance for that delivery. 

‘Dispenser’ means a practitioner who dispenses. 

‘Distribute’ means to deliver other than by administering or dispensing 
a controlled substance. 

‘Distributor’ means a person who distributes. 

‘Drug’ means: 

(1) substances recognized as drugs in the official United States Phar- 

macopoeia, official Homeopathic Pharmacopoeia of the United 
States, or official National Formulary, or any supplement to any of 
them; 

(2) substances intended for use in the diagnosis, cure, mitigation, treat- 

ment, or prevention of disease in man or animals; 

(3) substances (other than food) intended to affect the structure or any 

function of the body of man or animals; and 

(4) substances intended for use as“ congponent of any article specified 

in clause (1), (2), or (3) of this subsection. It does not include devices 
or their components, parts, or accessories. 

‘Immediate precursor’ means a substance which the department has 
found to be and by rule designates as being the principal compound com- 
monly used or produced primarily for use, and which is an immediate chem- 
ical intermediary used or likely to be used in the manufacture of a controlled 
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substance, the control of which is necessary to prevent, curtail, or limit manu- 
facture. 

‘Manufacture’ means the production, preparation, propagation, com- 
pounding, conversion, or processing of a controlled substance, either directly 
or indirectly by extraction from substances of natural origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chem- 
ical synthesis, and includes any packaging or repackaging of the substance 
or labeling or relabeling of its container, except that this term does not include 
the preparation or compounding of a controlled substance by an individual 
for his own use or the preparation, compounding, packaging, or labeling of a 
controlled substance: 

(1) by a practitioner as an incident to his administering or dispensing 

of a controlled substance in the course of his professional practice, or 

(2) by a practitioner, or by his authorized agent under his supervision, 
for the purpose of, or as an incident to, research, teaching, or chem- 
ical analysis and not for sale. 

‘Marijuana’ means all parts of the plant Cannabis sativa, whether growing 
or not; the seeds thereof, the resin extracted from any part of the plant; and 
every compound, manufacture, salt, derivative, mixture, or preparation of the 
plant, its seeds, or resin. It does not include the mature stalks of the plant, fiber 
produced from the stalks, oil, or cake made from the seeds of the plant, any 
other compound, manufacture, salt, derivative, mixture, or preparation of the 
mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seed of the plant which is incapable of germination. 

‘Narcotic drug’ means any of the following, whether produced directly or 
indirectly by extraction from substances of vegetable origin, or independently 
by means of chemical synthesis, or by a combination of extraction and chem- 
ical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or prepara- 

tion of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances re- 
ferred to in clause (1), but not including the isoquinoline alka- 
loids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, isomer, derivative, or prepara- 
tion thereof which is chemically equivalent or identical with any of 
these substances, but not including decocainized coca leaves or ex- 
tractions of coca leaves which do not contain cocaine or ecgonine. 

‘Opiate’ means any substance having an addiction-forming or addiction- 
sustaining liability similar to morphine or being capable of conversion into a 
drug having addiction-forming or addiction-sustaining liability. It does not in- 
clude, unless specifically designated as controlled under section  -5 of this 
chapter, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its 
salts (dextromethorphan). It does include its racemic and levorotatory forms. 

‘Opium poppy’ means the plant of the species Papaver somniferum, 
except its seeds. 
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‘Person’ means individual, corporation, government, or governmental 
subdivision or agency, business trust, estate, trust, partnership or association, 
or any other legal entity. 

‘Poppy straw’ means all parts, except the seeds, of the opium poppy, 
after mowing. 

‘Practitioner’ means: 

(1) A physician, dentist, veterinarian, scientific investigator, or other 
person licensed, registered, or otherwise permitted to distribute, dis- 
pense, conduct research with respect to or to administer a controlled 
substance in the course of professional practice or research in this 
State. 

(2) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with 
respect to or to administer a controlled substance in the course of 
professional practice or research in this State. 

(3) Prescribe means: to direct, designate or order the use of a formula 
for the preparation of a drug and medicine for a disease or illness 
and the manner of using them. 

(4) Prescriber means: one who is authorized to issue a prescription. 

(5) Prescription means: an order or formula issued by a licensed prac- 
titioner of medicine, osteopathy, podiatry, dentistry, or veterinary 
medicine, for the compounding or dispensing of drugs. 

‘Production’ includes the manufacture, planting, cultivation, growing, 

or harvesting of a controlled substance. 

‘State’, when applied to a part of the United States, includes any state, 
district, commonwealth, territory, insular possession thereof, and any area 
subject to the legal authority of the United States of America. 

‘Ultimate user’ means a person who lawfully possesses a controlled sub- 
stance for his own use or for the use of a member of his household or for ad- 
ministering to an animal owned by him or by a member of his household. 


“§  -2 Hawaii advisory commission on controlled substances; number; 
appointment. There shall be established a state advisory commission on con- 
trolled substances hereinafter called the commission, consisting of fifteen 
members appointed by the governor, as provided in section 26-34. The mem- 
bers shall be selected on the basis of their ability to contribute to the solution 
of problems arising from the abuse of controlled substances, and to the extent 
possible, shall represent the pharmacological, medical, community and busi- 
ness affairs, youth action, educational, legal defense, enforcement, and cor- 
rections segments of the community. The commission shall elect its chairman. 
The members shall serve without compensation, but shall be paid their neces- 
sary expenses in attending meetings of the commission. 

The commission shall be a part of the department of health for ad- 
ministrative purposes, as provided for in section 26-35. 


“§  -3 Annual report. The commission shall prepare and present to the 
governor in the month of January in each year a report respecting its actions 
during the preceding fiscal year, together with its recommendations respecting 
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legislation, copies of which reports shall be furnished by the governor to the 
legislature. 


“§ -4 Duties of the commission. The commission shall: 

(1) Act in an advisory capacity to the department relating to the sched- 
uling of substances provided in part I] of this chapter, by recom- 
mending the addition, deletion, or rescheduling of all substances 
enumerated in part II of this chapter. 

(2) Act in an advisory capacity to the department relating to estab- 
lishment and maintenance of the classes of controlled substances, as 
provided in part II of this chapter. 

(3) Assist the department in coordinating all action programs of com- 
munity agencies (State, county, military, or private) specifically 
focused on the problem of drug abuse. 

(4) Assist the department in carrying out educational programs designed 
to prevent and deter abuse of controlled substances. 

(5) Encourage research on abuse of controlled substances. In connec- 
tion with such research, and in furtherance of the enforcement of 
this chapter, it may, with the approval of the director of health: (A) 
establish methods to assess accurately the effects of controlled sub- 
stances and to identify and characterize controlled substances with 
potential for abuse; (B) make studies and undertake programs of 
research to: 

(i) develop new or improved approaches, techniques, systems, 
equipment, and devices to strengthen the enforcement of this 
chapter. 

(ii) determine patterns of abuse of controlled substances and the 
social effects thereof; and 

(iii) improve methods for preventing, predicting, understand- 
ing, and dealing with the abuse of controlled substances. 

(6) Create public awareness and understanding of the problems of 
drug abuse; and 

(7) Sit in an advisory capacity to the governor, director of health, di- 
rector of social services and housing on matters relating to the com- 
mission’s work. 


“PART Il. STANDARDS AND SCHEDULES 


Section -5. Authority to Schedule Controlled Substances. 

(a) Annually, upon the convening of each annual session of the State 
Legislature, the department shall report to the Legislature the effects of the 
implementation of this chapter in relation to the problems of drug abuse in 
Hawaii and shall recommend to the Legislature any additions, deletions or re- 
visions in the schedules of substances, enumerated in Sections 8, 10, 12, 14 
and 16 of this chapter, and any other recommendations which it deems neces- 
sary. The department shall not recommend any additions, deletions or re- 
visions in such schedules until after notice and an opportunity for a hearing 


146 


ACT 10 


is afforded all interested parties, except such hearing shall not be required if 
official notice has been received that the substance has been added, deleted 
or rescheduled as a controlled substance under federal law. In making a de- 
termination regarding a substance, the department shall assess the degree of 
danger or probable danger of the substance by considering the following: 

(1) the actual or probable abuse of the substance including: 

(a) its history and current pattern of abuse; 

(b) the scope, duration and significance of abuse; and 

(c) a judgment of the degree of actual or probable detriment 
which may result from the abuse of the substance. 

(2) the biomedical hazard of the substance including: 

(a) its pharmacology: the effects and modifiers of effects of the 
substance; 

(b) its toxicology: the acute and chronic toxicity, interaction with 
other substances whether controlled or not and liability to 
psychic or physiological dependence; 

(c) risk to public health and particular susceptibility of seg- 
ments of the population; and 

(d) existence of therapeutic alternatives for substances which 
are or may be used for medical purposes. 

(3) a judgment of the probable physical and social impact of wide- 
spread abuse of the substance. 

(4) whether the substance is an immediate precursor of a substance 
already controlled under this part. 

(5) the current state of scientific knowledge regarding the substance. 


(b) After considering the factors enumerated above, the department shall 
make a recommendation to the Legislature, specifying to what schedule the 
substance should be added, deleted or rescheduled if it finds that the sub- 
stance has a degree of danger or probable danger. The department may make 
such recommendation to the legislature prior to the submission of its annual 
report in which case the department shall publish and give notice to the 
public of such recommendation. 


(c) The State Legislature has the sole authority to add, delete, or re- 
schedule all substances enumerated in the schedules in Sections -8,  -10, 
-12, -l4,and~ -16. 

(d) If the legislature designates a substance as an immediate precursor, 
substances which are precursors of the controlled precursor shall not be subject 
to control solely because they are precursors of the controlled precursor. 


(e) If a substance is added, deleted or rescheduled as a controlled sub- 
stance under federal law and notice of the designation is given to the de- 
partment, the department shall recommend that a corresponding change in 
Hawaii law be made by the state legislature, unless the department objects 
to the change. In that case, the department shall publish the reasons for ob- 
jection and afford all interested parties an opportunity to be heard. Following 
the hearing, the department shall announce its decision and shall notify the 
legislature in writing of the change in federal law or regulations and of the 
department’s recommendation. 


147 


ACT 10 


“§ +6 Nomenclature. The controlled substances listed or to be listed 
in the schedules in Sections — -8, -10, -12, -14, and -16 are in- 
cluded by whatever official, common, usual, chemical, or trade name des- 
ignated. 


“§  -7 Schedule I Tests. A substance shail be placed in Schedule I 
if it has the highest degree of danger or probable danger according to the 
determination made pursuant to Section — -5. 


“§  -8 Schedule I. (a) The controlled substances listed in this section 
are included in Schedule I. 


(b) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, unless specifically excepted, 
whenever the existence of these isomers, esters, ethers, and salts is possible 
within the specific chemical designation: | 

(1) Acetylmethadol; 
(2) Allylprodine; 
(3) Alphacetylmethadol; 
(4) Alphameprodine; 
(5) Alphamethadol; 
(6) Benzethidine; 
(7) Betacetylmethado]; 
(8) Betameprodine; 
(9) Betamethadol; 
(10) Betaprodine; 
(11) Clonitazene; 
(12) Dextromoramide; 
(13) Dextrorphan; 
(14) Diampromide; 
(15) Diethylthiambutene; 
(16) Dimenoxadol; 
(17) Dimepheptanol; 
(18) Dimethylthiambutene; 
(19) Dioxaphetyl butyrate; 
(20) Dipipanone; 
(21) Ethylmethylthiambutene; 
(22) Etonitazene; 
(23) Etoxeridine; 
(24) Furethidine; 
(25) Hydroxypethidine; 
(26) Ketobemidone; 
(27) Levomoramide; 
(28) Levophenacylmorphan 
_ (29) Morpheridine; 
(30) Noracymethadol; 
(31) Norlevorphanol; 
(32) Normethadone; 
(33) Norpipanone; 
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(34) Phenadoxone; 
(35) Phenampromide; 
(36) Phenomorphan; 
(37) Phenoperidine; 
(38) Piritramide; 

(39) Proheptazine; 
(40) Properidine; 

(41) Racemoramide; 
(42) Trimerperidine. 

(c) Any of the following opium derivatives, their salts, isomers, and 
salts of isomers, unless specifically excepted, whenever the existence of these 
salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 
(3) Benzylmorphine; 

(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Etorphine; 

(10) Heroin; 

(11) Hydromorphinol; 

(12) Methyldesorphine; 

(13) Methyldihydromorphine; 

(14) Morphine methylbromide; 

(15) Morphine methylsulfonate; 

(16) Morphine-N-Oxide; 

(17) Myrophine; 

(18) Nicocodeine; 

(19) Nicomorphine; 

(20) Normorphine; 

(21) Phoclodine; 

(22) Thebacon. 

(d) Any material, compound, mixture, or preparation which contains any 
quantity of the following hallucinogenic substances, their salts, isomers, and 
salts of isomers, unless specifically excepted, whenever the existence of these 
salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) 3,4-methylenedioxy amphetamine; 

(2) 5-methoxy-3,4-methylenedioxy amphetamine; 
(3) 3,4,5-trimethoxy amphetamine; 

(4) Bufotenine; 

(5) Diethyltryptamine; 

(6) Dimethyltryptamine; 

(7) 4-methyl-2, 5-dimethoxylam phetamine; 

(8) Ibogaine; 

(9) Lysergic acid diethlamide; 
(10) Marijuana; 
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(11) Mescaline; 

(12) Peyote; 

(13) N-ethyl-3-piperidyl benzilate; 
(14) N-methyl-3-piperidyl benzilate; 
(15) Psilocybin; 

(16) Psilocyn; 

(17) Tetrahydrocannabinols. 


Section -9. Schedule II Tests. A substance shall be placed in Schedule 
II if it has a high degree of danger or probable danger according to the de- 
termination made pursuant to Section 5. 


“§  -10 Schedule II. (a) The controlled substances listed in this section 
are included in Schedule II. 

(b) Any of the following substances, except those narcotic drugs listed in 
other schedules, whether produced directly or indirectly by extraction from 
substances of vegetable origin, or independently by means of chemical syn- 
thesis, or by combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or prepara- 

tion of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances re- 
ferred to in paragraph (1), but not including the isoquinoline 
alkaloids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, derivative, or preparation 
thereof which is chemically equivalent or identical with any of these 
substances, but not including decocainized coca leaves or extractions 
which do not contain cocaine or ecgonine. 

(c) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific chemical designation: 

(1) Alphaprodine; 
(2) Anileridine; 
(3) Bezitramide; 
(4) Dihydrocodeine; 
(5) Diphenoxylate; 
(6) Fentany]; 
(7) Isomethadone; 
(8) Levomethorphan; 
(9) Levorphanol; 
(10) Metazocine; 
(11) Methadone; 
(12) Methadone—Intermediate, 4-cyano-2-dimethylamino-4, 4- 
diphenylbutane; 
(13) Moramide—lIntermediate, 2-methyl-3-morpholino-1, 1-diphenyl- 
propane-carboxylic acid; 
(14) Pethidine; 
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(15) Pethidine—Intermediate—A, 4-cyano-1-methyl-4-phenylpiperidine; 

(16) Pethidine—Intermediate—B, ethyl4-phenylpiperidine, 4-carboxy- 
late; 

(17) Pethidine—Intermediate —C, 1|-methyl-4-phenylpiperidine-4-car- 
boxylic acid; 

(18) Phenazocine; 

(19) Piminodine; 

(20) Racemethorphan; 

(21) Racemorphan. 

(d) Any substance, except those substances which are specifically 
listed in other schedules, which contains the following barbituric acid deriva- 
tives or combinations of these substances: (1) secobarbital; (2) hexobarbital; 
(3) pentobarbital; (4) amobarbital. 

(e) Any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a danger or probable danger 
associated with a stimulant effect on the central nervous system; 

(1) amphetamine, its salts, optical isomers, and salts of its optical 

isomers; 

(2) any substance which contains any quantity of methamphetamine, 

including its salts, isomers, and salts of isomers. 


“Sec. -11 Schedule III Tests. A substance shall be placed in Schedule 
III if the substance has a degree of danger or probable danger less than the 
substances listed in Schedules I and II according to the determination made 
pursuant to Section -5. 


“Sec. -12 Schedule III. (a) The controlled substances listed in this 
section are included in Schedule III. 

(b) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a degree of danger or probable 
danger associated with a stimulant effect on the central nervous system; 

(1) Phenmetrazine and its salts; 

(2) Methylphenidate. 

(c) Unless listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following substances having 
a degree of danger or probable danger associated with a depressant effect on 
the central nervous system: 

(1) Any substance which contains any quantity of a derivative of bar- 
bituric acid, or any salt of a derivative of barbituric acid, except those 
substances which are specifically listed in other Schedules; 

(2) Chlorhexadol; 

(3) Glutethimide; 

(4) Lysergic acid; 

(5) Lysergic acid amide; 

(6) Methyprylon; 

(7) Phencyclidine; 

(8) Sulfondiethylmethane; 

(9) Sulfonethylmethane; 
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(10) Sulfonmethane. 

(d) Nalorphine. 

(e) Pentazozine 

(f) Apomorphine 

(g) Any material, compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, or any salts thereof: 

(1) Not more than 1.8 grams of codeine, or any of its salts, per 100 milli- 
liters or not more than 90 milligrams per dosage unit, with an equal 
or greater quantity of an isoquinoline alkaloid of opium; 

(2) Not more than 1.8 grams of codeine, or any of its salts, per 100 mil- 
liliters or not more than 90 milligrams per dosage unit, with one or 
more active, non-narcotic ingredients in recognized therapeutic 
amounts; 

(3) Not more than 300 milligrams of dihydrocodeinone, or any of its 
salts, per 100 milliliters or not more than 15 milligrams per dosage 
unit, with a fourfold or greater quantity of an isoquinoline alkaloid 
of opium; 

(4) Not more than 300 milligrams of dihydrocodeinone, or any of its 
salts, per 100 milliliters or not more than 15 milligrams per dosage 
unit, with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 

(5) Not more than 1.8 grams of dihydrocodeine, or any of its salts, per 
100 milliliters or not more than 90 milligrams per dosage unit, with 
one or more active, non-narcotic ingredients in recognized thera- 
peutic amounts; 

(6) Not more than 300 milligrams of ethylmorphine, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, 
with one or more ingredients in recognized therapeutic amounts; 

(7) Not more than 500 milligrams of opium per 100 milliliters or per 100 
grams, or not more than 25 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic 
amounts; 

(8) Not more than 50 milligrams of morphine, or any of its salts, per 
100 milliliters or per 100 grams with one or more active, non- 
narcotic ingredients in recognized therapeutic amounts. 

(f) The department may except by rule any compound, mixture, or 
preparation containing any stimulant or depressant substance listed in sub- 
sections (b) and (c) from the application of all or any part of this chapter if the 
compound, mixture, or preparation contains one or more active medicinal in- 
gredients not having a stimulant or depressant effect on the central nervous 
system, and if the admixtures are included therein in combinations, quantity, 
proportion, or concentration that vitiate the potential for abuse of the sub- 
stances which have a stimulant or depressant effect on the central nervous 
system. 


“Sec. -13. Schedule IV Tests. A substance shall be placed in Schedule 
IV if the substance has a degree of danger or probable danger less than the 
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substances listed in Schedule III according to the determination made pur- 
suant to section’ -5. 


“Sec. -14. Schedule IV. 

(a) The controlled substances listed in this section are included in 
Schedule IV. 

(b) Any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a degree of danger or probable 
danger associated with a depressant effect on the central nervous system: 

(1) Barbital; 

(2) Chloral betaine; 

(3) Chloral hydrate; 

(4) Ethchlorvynol; 

(5) Ethinamate; 

(6) Methohexital; 

(7) Meprobamate; 

(8) Methylphenobarbital; 
(9) Paraldehyde; 

(10) Petrichloral; 

(11) Phenobarbital. 

(c) The department may except by rule any compound, mixture, or prep- 
aration containing any depressant substance listed in subsection (b) from the 
application of all or any part of this chapter if the compound, mixture, or prep- 
aration contains one or more active medicinal ingredients not having a depres- 
sant effect on the central nervous system, and if the admixtures are included 
therein in combinations, quantity, proportion, or concentration that vitiate the 
degree of danger or probable danger of the substances which have a depressant 
effect on the central nervous system. 


“Sec. -15. Schedule V Tests. A substance shall be placed in Schedule 
V if it has a degree of danger or probable danger less than the substances 


listed in Schedule IV according to the determination made pursuant to Section 
-5. 


“Sec. -16. Schedule V. (a) The controlled substances listed in this 
section are included in Schedule V. 

(b) Any compound, mixture, or preparation containing limited quantities 
of any of the following narcotic drugs, which also contains one or more non- 
narcotic active medicinal ingredients in sufficient proportion to confer upon 
the compound, mixture, or preparation, valuable medicinal qualities other than 
those possessed by the narcotic drug alone: 

(1) Not more than 200 milligrams of codeine, or any of its salts, per 

100 milliliters or per 100 grams; 

(2) Not more than 100 milligrams of dihydrocodeine, or any of its salts, 

per 100 milliliters or per 100 grams; 

(3) Not more than 100 milligrams of ethylmorphine, or any of its salts, 

per 100 milliliters or per 100 grams; 

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25 

micrograms of atropine sulfate per dosage unit; 
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(5) Not more than 100 milligrams of opium per 100 milliliters or per 
100 grams. 


“Sec. -17. Republishing of schedules. The department shall republish 
the schedules semi-annually for two years from the effective date of this chap- 
ter, and thereafter annually. 


“PART III. REGULATION OF MANUFACTURE, DISTRIBUTION, 
PRESCRIPTION, AND DISPENSING OF CONTROLLED SUBSTANCES 


“§  -18 Rules. The department may promulgate rules and charge 
reasonable fees relating to the registration and control of the manufacture, 
distribution, prescription, and dispensing of controlled substances within this 
State. 


“§  -19 Registration requirements. (a) Every person who manufac- 
tures, distributes, prescribes, or dispenses any controlled substance within this 
State or who proposes to engage in the manufacture, distribution, prescrip- 
tion, or dispensing of any controlled substance within this State, must obtain 
annually a registration issued by the department in accordance with its rules. 

(b) Persons registered by the department under this chapter to manu- 
facture, distribute, prescribe, dispense, store, or conduct research with con- 
trolled substances may possess, manufacture, distribute, prescribe, dispense, 
store, or conduct research with those substances to the extent authorized by 
their registration and in conformity with the other provisions of this part. 

(c) Except as otherwise provided, the following persons need not register 
and may lawfully possess controlled substances under this chapter: 

(1) an agent or employee of any registered manufacturer, distributor, 
or dispenser of any controlled substance if he is acting in the usual 
course of his business or employment; 

(2) a common or contract carrier or warehouseman, or an employee 
thereof, whose possession of any controlled substance is in the usual 
course of business or employment; 

(3) an ultimate user or a person in possession of any controlled substance 
pursuant to a lawful order of a practitioner or in lawful possession 
of a Schedule V substance. 

(d) The department may waive by rule the requirement for registration 
or filing of certain manufacturers, distributors, prescribers, or dispensers if it 
is consistent with the public health and safety and if the department states 
the specific reasons for such waiver and the time period for which it is to be 
valid. 

(e) A separate registration is required at each principal place of busi- 
ness or professional practice where the applicant manufactures, distributes, 
prescribes, or dispenses controlled substances. 

(f) The department may inspect the establishment of a registrant or 
applicant for registration in accordance with the department’s rule. 
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“Sec. -20 Registration. 
(a) The department shall register an applicant to manufacture, dispense, 
prescribe, or distribute controlled substances included in Sections — -8, 
-10, -12, -14,and  -16 unless it determines that the issuance of that 
registration would be inconsistent with the public interest. In determining the 
public interest, the department shall consider the following factors: 

(1) maintenance of effective controls against diversion of controlled 
substances into other than legitimate medical, scientific, or industrial 
channels; 

(2) compliance with applicable State and local law; 

(3) any convictions of the applicant under any Federal and State laws re- 
lating to any controlled substance; 

(4) past experience in the manufacture or distribution of controlled 
substances, and the existence in the applicant’s establishment of ef- 
fective controls against diversion; 

(5) furnishing by the applicant of false or fraudulent material in any ap- 
plication filed under this chapter; 

(6) suspension or revocation of the applicant’s Federal registration to 
manufacture, distribute, prescribe or dispense controlled substances 
as authorized by Federal law; and 

(7) any other factor relevant to and consistent with the public health and 
safety. 


(b) Registration under subsection (a) does not entitle a registrant to man- 
ufacture, dispense, prescribe, and distribute controlled substances in schedule 
I or II other than those specified in the registration. 


(c) Practitioners must be registered to dispense or to prescribe any 
controlled substances or to conduct research with controlled substances in 
schedules II through V if they are authorized to dispense or to prescribe or 
conduct research under the law of this State. The department need not require 
separate registration under this part for practitioners engaging in research 
with non-narcotic controlled substances in schedules II through V where the 
registrant is already registered under this part in another capacity. Practi- 
tloners registered under Federal law to conduct research with schedule I sub- 
stances may conduct research with schedule I substances within this State 
upon furnishing the department evidence of that Federal registration. 


(d) Compliance by manufacturers and distributors with the provisions of 
the Federal law respecting registration (excluding fees) entitles them to be 
registered under this chapter. 


“§  -21 Revocation and suspension of registration. (a) A_registra- 
tion under section -20 to manufacture, distribute, or dispense a controlled 
substance may be suspended or revoked by the department upon a finding that 
the registrant: 

(1) has furnished false or fraudulent material information in any applica- 

tion filed under this chapter; 

(2) has been convicted of a felony under any State or Federal law re- 

lating to any controlled substance; or 
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(3) has had his Federal registration suspended or revoked to manu- 

facture, distribute, prescribe or dispense controlled substances. 

(b) The department may limit revocation or suspension of a registration 
to the particular controlled substance with respect to which grounds for 
revocation or suspension exist. 

(c) If the department suspends or revokes a registration, all controlled 
substances owned or possessed by the registrant at the time of suspension 
or the effective date of the revocation order may be placed under seal. No dis- 
position may be made of substances under seal until the time for taking an 
appeal has elapsed or until all appeals have been concluded unless a court, 
upon application therefor, orders the sale of perishable substances and the de- 
posit of the proceeds of the sale with the court. Upon a revocation order be- 
coming final, all controlled substances-may be forfeited to the State. 

(d) The department shall promptly notify the Bureau of all orders sus- 
pending or revoking registration and all forfeitures of controlled substances. 


“§ «22 Order to show cause. 

(a) Before denying, suspending or revoking a registration, or refusing a 
renewal of registration, the department shall serve upon the applicant or regis- 
trant an order to show cause why registration should not be denied, revoked, 
or suspended, or why the renewal should not be refused. The order to show 
cause shall contain a statement of the basis therefor and shall call upon the 
applicant or registrant to appear before the department at a time and place not 
less than 30 days after the date of service of the order, but in the case of a de- 
nial or renewal of registration the show cause order shall be served not later 
than 30 days before the expiration of the registration. These proceedings 
shall be conducted in accordance with chapter 91 without regard to any crim- 
inal prosecution or other proceeding. Proceedings to refuse renewal of regis- 
tration shall not abate the existing registration which shall remain in effect 
pending the outcome of the administrative hearing. 

(b) The department may suspend any registration simultaneously with 
the institution of proceedings under section -21, or where renewal of 
registration is refused, if it finds that there is an imminent danger to the public 
health or safety which warrants this action. The suspension shall continue in 
effect until the conclusion of the proceedings, including judicial review there- 
of, unless sooner withdrawn by the department or dissolved by a court of com- 
petent jurisdiction. 


“§  -23 Records of registrants. Persons registered to manufacture, 
distribute, prescribe or dispense controlled substances under this chapter shall 
keep records and maintain inventories in conformance with the record-keeping 
and inventory requirements of Federal law and with any additional rules the 
department issues. 


“§  -24, Filing requirements. All persons registered to manufacture, 
distribute, or dispense controlled substances and all persons who transport, 
warehouse, or otherwise handle controlled substances, shall file with the de- 
partment on forms and within the time and manner prescribed by the depart- 
ment, copies of order, receipt and distribution of schedule I and schedule II 


156 


ACT 10 


controlled substances and other controlled substances designated by the de- 
partment, showing the amounts of such controlled substances ordered, re- 
ceived, distributed, transported, warehoused, or otherwise handled. 


“§  -25 Prescriptions. 

(a) No controlled substance in Schedule I] may be dispensed without a 
written prescription of a practitioner. 

(b) Inemergency situations, as defined by rule of the department Schedule 
II drugs may be dispensed upon oral prescription of a practitioner, reduced 
promptly to writing and filed by the pharmacy. Prescriptions shall be retained 
in conformity with the requirements of section -23. No prescription for a 
Schedule I] substance may be refilled. 

(c) A controlled substance included in Schedule III or IV, which is a 
prescription drug as determined under chapter 328, shall not be dispensed 
without a written or oral prescription of a practitioner. The prescription shall 
not be filled or refilled more than 6 months after the date thereof or be refilled 
more than 5 times, unless renewed by the practitioner. 

(d) Acontrolled substance included in Schedule V shall not be distribu- 
ted or dispensed other than for a medical purpose. 


PART IV. OFFENSES & PENALTIES 


“Sec. -27 Prohibited Acts B—Penalties. (a) It is unlawful for any 

person: 

(1) who is subject to part III to distribute or dispense a controlled sub- 
stance in violation of section -25; however, a licensed manufac- 
turer or wholesaler may sell or dispense a controlled substance to a 
master of a transpacific ship or a person in charge of a transpacific 
aircraft upon which no physician is regularly employed, for the 
actual medical needs of persons on board such ship or aircraft when 
not in port; provided schedule I or II controlled substances shall be 
sold to the master of such ship or person in charge of such aircraft 
only in pursuance of a special official written order approved by a 
commissioned medical officer or acting assistant surgeon of the 
United States public health service. 

(2) who is a registrant to manufacture a controlled substance not au- 
thorized by his registration or to distribute or dispense a controlled 
substance not authorized by his registration to another registrant or 
another authorized person. 

(3) to refuse or fail to make, keep or furnish any record, notification, 
order form, statement, invoice or information required under this 
chapter; 

(4) to refuse any lawful entry into any premises for any inspection au- 
thorized by this chapter; or 

(5) knowingly to keep or maintain any store, shop, warehouse, dwelling, 
building, vehicle, boat, aircraft, or other structure or place for the 
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purpose of using these substances or which is used for keeping or 
selling them in violation of this chapter. 
(b) Any person who violates this section is guilty of a crime and upon 
conviction may be imprisoned for not more than five years, fined not more than 
$5,000, or both. 


“§ +28 Prohibited Acts C~—Penalties. 

(a) It is unlawful for any person knowingly or intentionally: 

(1) to distribute as a registrant a controlled substance classified in 
schedules I or II, except pursuant to an order form as required by 
section -24 of this chapter; 

(2) to use in the course of the manufacture or distribution of a con- 
trolled substance a registration number which is fictitious, revoked, 
suspended, or issued to another person; 

(3) to acquire or obtain possession of a controlled substance by misrep- 
resentation, fraud, forgery, deception or subterfuge; 

(4) to furnish false or fraudulent materia] information in, or omit any 
material information from, any application, report, or other document 
required to be kept or filed under this chapter, or any record required 
to be kept by this chapter; or 

(5) to make, distribute, or possess any punch, die, plate, stone, or other 
thing designed to print, imprint, or reproduce the trademark, trade 
name, or other identifying mark, imprint, or device of another or 
any likeness of any of the foregoing upon any drug or container or 
labeling thereof so as to render the drug a counterfeit substance. 

(b) Any person who violates this section is guilty of a crime and upon 

conviction may be imprisoned for not more than five years, or fined not more 
than $5,000, or both. 


“§  -29 Penalties under other laws. Any penalty imposed for violation 
of this chapter is in addition to , and not in lieu of, any civil or administrative 
penalty or sanction otherwise authorized by law. 


“PART V. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS 


“§  -35 Powers of enforcement personnel. 

(a) Any officer or employee of the department designated by the director 

of health may: 

(1) carry firearms in the performance of his official duties; 

(2) execute and serve search warrants, arrest warrants, administrative 
inspection warrants, subpoenas, and summonses issued under the 
authority of this State; 

(3) make arrests without warrant for any offense under this chapter com- 
mitted in his presence, or if he has probable cause to believe that the 
person to be arrested has committed or is committing a violation of 
this chapter which may constitute a felony; 

(4) make seizures of property pursuant to this chapter; or 
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(5) perform other law enforcement duties as the director of health des- 
ignates. 


“§  -36 Administrative inspections and warrants. 

(a) Issuance and execution of administrative inspection warrants shall 

be as follows: 

(1) A judge of the circuit court, or any district magistrate within his 
jurisdiction, and upon proper oath or affirmation showing probable 
cause, may issue warrants for the purpose of conducting administra- 
tive inspections authorized by this chapter or rules hereunder, and 
seizures of the property appropriate to the inspections. For purposes 
of the issuance of administrative inspection warrants, probable cause 
exists upon showing a valid public interest in the effective enforce- 
ment of this chapter or rules hereunder, sufficient to justify ad- 
ministrative inspection of the area, premises, building or conveyance 
in the circumstances specified in the application for the warrant; 

(2) A warrant shall issue only upon an affidavit of a designated officer 
or employee having knowledge of the facts alleged, sworn to before 
the judge or magistrate and establishing the grounds for issuing the 
warrant. If the judge or magistrate is satisfied that grounds for the 
application exist or that there is probable cause to believe they exist, 
he shall issue a warrant identifying the area, premises, building, or 
conveyance to be inspected, the purpose of the inspection, and, if 
appropriate, the type of property to be inspected, if any. The warrant 
shall: 

(1) state the grounds for its issuance and the name of each per- 
son whose affidavit has been taken in support thereof; 

(ii) be directed to a person authorized by section _-35 to exe- 
cute it: 

(lil) command the person to whom it is directed to inspect the 
area, premises, building, or conveyance identified for the 
purpose specified and, if appropriate, direct the seizure of 
the property specified; 

(iv) identify the item or types of property to be seized, if any; 

(v) direct that it be served during normal business hours and 
designate the judge or magistrate to whom it shall be re- 
turned; 

(3) A warrant issued pursuant to this Section must be executed and 
returned within 10 days of its date unless, upon a showing of a 
need for additional time, the court orders otherwise. If property is 
seized pursuant to a warrant, a copy shall be given to the person from 
whom or from whose premises the property is taken, together with a 
receipt for the property taken. The return of the warrant shall be 
made promptly, accompanied by a written inventory of any property 
taken. The inventory shall be made in the presence of the person 
executing the warrant and of the person from whose possession or 
premises the property was taken, if present, or in the presence of at 
least one credible person other than the person executing the war- 
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rant. A copy of the inventory shall be delivered to the person from 
whom or from whose premises the property was taken and to the 
applicant for the warrant; 

(4) The judge or magistrate who has issued a warrant shall attach there- 
to a copy of the return and all papers returnable in connection there- 
with and file them with the chief clerk of the judicial circuit in which 
the inspection was made. 


(b) The department may make administrative inspections of controlled 

premises in accordance with the following provisions: 

(1) For purposes of this section only, ‘controlled premises’ means: 

(1) places where persons registered or exempted from registra- 
tion requirements under this chapter are required to keep 
records, and 

(11) places including factories, warehouses, establishments, and 
conveyances in which persons registered or exempted from 
registration requirements under this chapter are permitted 
to hold, manufacture, compound, process, sell, deliver, or 
otherwise dispose of any controlled substance. 

(2) When authorized by an administrative inspection warrant issued 
pursuant to subsection (a) an officer or employee designated by the 
department, upon presenting the warrant and appropriate credentials 
to the owner, operator, or agent in charge, may enter controlled 
premises for the purpose of conducting an administrative inspection. 

(3) When authorized by an administrative inspection warrant, an officer 
or employee designated by the department may: 

(1) inspect and copy records required by this chapter to be kept; 

(ii) inspect, within reasonable limits and in a reasonable man- 
ner, controlled premises and all pertinent equipment, fin- 
ished and unfinished material, containers and labeling found 
therein, and, except as provided in subsection (b) (5), all 
other things therein, including records, files, papers, pro- 
cesses, controls, and facilities bearing on violation of this 
chapter; and 

(ili) inventory any stock of any controlled substance therein and 
obtain samples thereof; 

(4) This section does not prevent the inspection without a warrant of 
books and records pursuant to an administrative subpoena issued in 
accordance with law, nor does it prevent entries and administrative 
inspections, including seizures of property, without a warrant: 

(1) if the owner, operator, or agent in charge of the controlled 
premises consents; 

(ii) in situations presenting imminent danger to health or safety; 

(iii) in situations involving inspection of conveyances if there is 
reasonable cause to believe that the mobility of the con- 
veyance makes it impracticable to obtain a warrant; 

(iv) in any other exceptional or emergency circumstance where 
time or opportunity to apply for a warrant is lacking; or, 
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(v) in all other situations in which a warrant is not consti- 
tutionally required; 

(5) An inspection authorized by this section shall not extend to financial 
data, sales data, other than shipment data, or pricing data unless the 
owner, Operator, or agent in charge of the controlled premises con- 
sents in writing. 


“§  -37 Injunctions. 

(a) The circuit courts of this State may exercise jurisdiction to restrain 
or enjoin violations of this chapter. 

(b) The defendant may demand trial by jury for an alleged violation of 
an injunction or restraining order under this section. 


“§  -38 Cooperative arrangements and confidentiality. 

(a) The department shall cooperate with Federal and other State agen- 
cies in discharging its responsibilities concerning traffic in controlled sub- 
stances and in suppressing the abuse of controlled substances. To this end, it 
may: 

(1) arrange for the exchange of information among governmental of- 

ficials concerning the use and abuse of controlled substances; 

(2) coordinate and cooperate in training programs concerning controlled 
substance law enforcement at local and State levels; 

(3) cooperate with the Bureau by establishing a centralized unit to ac- 
cept, catalogue, file, and collect statistics, including records of drug 
dependent persons and other controlled substance law offenders 
within the State, and make the information available for Federal, 
State and local law enforcement purposes. It shall not furnish the 
name or identity of a patient or research subject whose identity 
could not be obtained under subsection (c); and 

(4) conduct programs of eradication aimed at destroying wild or illicit 
growth of plant species from which controlled substances may be 
extracted. 

(b) Results, information, and evidence received from the Bureau relating 
to the regulatory functions of this chapter, including results of inspections 
conducted by it may be relied and acted upon by the department in the exercise 
of its regulatory functions under this chapter. 

(c) A practitioner engaged in medical practice or research is not required 
or compelled to furnish the name or identity of a patient or research subject 
to the department, nor may he be compelled in any State or local civil, crim- 
inal, administrative, legislative or other proceedings to furnish the name or 
identity of an individual that the practitioner is obligated to keep confidential. 


“§  -39 Forfeitures. 

(a) The following are subject to forfeiture: 

(1) all controlled substances which have been manufactured, distrib- 
uted, dispensed or acquired in violation of this chapter. 

(2) all raw materials, products and equipment of any kind which are 
used, or intended for use, in manufacturing, compounding, proces- 
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sing, delivering, importing, or exporting any controlled substance in 
violation of this chapter; 

(3) all property which is used, or intended for use, as a container for prop- 
erty described in paragraphs (1) or (2); 

(4) all conveyances, including aircraft, vehicles or vessels which are used 
or intended for use, to transport, or in any manner to facilitate the 
transportation, for the purpose of sale or receipt of property described 
in paragraph (1) or (2), but: 

(1) no conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to 
forfeiture under this section unless it appears that the owner 
or other person in charge of the conveyance is a consenting 
party or privy to a violation of this chapter; 

(11) no conveyance is subject to forfeiture under this section by 
reason of any act or omission established by the owner there- 
of to have been committed or omitted without his knowledge 
or consent and; 

(uli) a forfeiture of a conveyance encumbered by a bona fide 
security interest is subject to the interest of the secured party 
if he neither had knowledge of nor consented to the act or 
omission. 

(5) all books, records, and research products and materials, including 
formulas, microfilms, tapes, and data which are used, or intended for 
use, in violation of this chapter. 

(b) Property subject to forfeiture under this chapter may be seized by 
the department upon process issued by any circuit court having jurisdiction 
over the property. Seizure without process may be made if: 

(1) the seizure is incident to an arrest or a search under a search warrant 

Or an inspection under an administrative inspection warrant; 

(2) the property subject to seizure has been the subject of a prior judge- 
ment in favor of the State in a criminal injunction or forfeiture, pro- 
ceeding based upon this chapter; 

(3) the department has probable cause to believe that the property 1s 
directly or indirectly dangerous to health or safety; or 

(4) the department has probable cause to believe that the property was 
used or is intended to be used in violation of this chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings under 

subsection (d) shall be instituted promptly. 

(d) Property taken or detained under this section shall not be subject to 
replevin, but is deemed to be in the custody of the department subject only to 
the orders and decrees of the court having jurisdiction over the forfeiture pro- 
ceedings. When property is seized under this chapter, the department may: 

(1) place the property under seal; 

(2) remove the property to a place designated by it; or 

(3) require the sheriff to take custody of the property and remove it to 
an appropriate location for disposition in accordance with law. 

(e) When property is forfeited under this chapter the department may: 
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(1) retain it for official use; 

(2) sell that which is not required to be destroyed by law and which is 
not harmful to the public. The proceeds shall be used for payment of 
all proper expenses of the proceedings for forfeiture and sale, in- 
cluding expenses of seizure, maintenance of custody, advertising 
and court costs; 

(3) require the sheriff to take custody of the property and remove it for 
disposition in accordance with law; or 

(4) forward it to the Bureau for disposition. 

(f) Controlled substances listed in schedule I that are possessed, trans- 
ferred, sold, or offered for sale in violation of this chapter are contraband and 
shall be seized and summarily forfeited to the State. Controlled substances 
listed in schedule I, which are seized or come into the possession of the State, 
the owners of which are unknown, are contraband and shall be summarily for- 
feited to the State. 

(g) Species of plants from which controlled substances in schedules I 
and II may be derived which have been planted or cultivated in violation of this 
chapter, or of which the owners or cultivators are unknown, or which are wild 
growths, may be seized and summarily forfeited to the State. 

(h) The failure, upon demand by the department, or its authorized agent, 
of the person in occupancy or in control of land or premises upon which the 
species of plants are growing or being stored, to produce an appropriate 
registration, or proof that he is the holder thereof, constitutes authority for the 
seizure and forfeiture of the plants. 


“§  -40 Burden of proof; liabilities. 

(a) It is not necessary for the State to negate any exemption or exception 
in this chapter in any complaint, information, indictment or other pleading or 
in any trial, hearing, or other proceeding under this chapter. The burden of 
proof of any exemption or exception is upon the person claiming it. 

(b) In the absence of proof that a person is the duly authorized holder of 
an appropriate registration or order form issued under this chapter, he is pre- 
sumed not to be the holder of the registration or form. The burden of proof 1s 
upon him to rebut the presumption. 

(c) No liability is imposed by this chapter upon any authorized State, 
county or municipal officer, engaged in the lawful performance of his duties. 


“§  -41 Judicial review. All final determinations, findings and con- 
clusions of the department under this chapter are final and conclusive de- 
cisions of the matters involved. Any person aggrieved by the decision may ob- 
tain review of the decision pursuant to chapter 91. Findings of fact by the de- 
partment, if supported by substantial evidence, are conclusive. 


“§  -42 Education and research. 

(a) The department shall carry out educational programs designed to 
prevent and deter misuse and abuse of controlled substances. In connection 
with these programs it may: 

(1) promote better recognition of the problems of misuse and abuse of 
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controlled substances within the regulated industry and among in- 
terested groups and organizations; 
(2) assist the regulated industry and interested groups and organizations 
in contributing to the reduction of misuse and abuse of controlled 
substances; 
(3) consult with interested groups and organizations to aid them in 
solving administrative and organizational problems; 
(4) evaluate procedures, projects, techniques, and controls conducted or 
proposed as part of educational programs on misuse and abuse of 
controlled substances; 
(5) disseminate the result of research on misuse and abuse of controlled 
substances to promote a better public understanding of what prob- 
lems exist and what can be done to combat them; and, 
(6) assist in the education and training of State and local law enforce- 
ment officials in their efforts to control misuse and abuse of con- 
trolled substances. 
(b) The department may enter into contracts for educational and re- 
search activities without performance bonds and without regard to chapter 103. 

(c) The department may authorize persons engaged in research on the 
use and effects of controlled substances to withhold the names and other 
identifying characteristics of individuals who are the subjects of the research. 
Persons who obtain this authorization are not compelled in any civil, criminal, 
administrative, legislative, or other proceeding to identify the individuals who 
are the subjects of research for which the authorization was obtained. 

(d) The department may authorize the possession and distribution of 

controlled substances by persons engaged in research. Persons who obtain 
this authorization are exempt from State prosecution for possession and dis- 
tribution of controlled substances to the extent of the authorization.” 


Section 2. Pending Proceedings. 

(a) Prosecution for any violation of law occurring prior to the effective 
date of this Act is not affected or abated by this Act. If the offense being 
prosecuted is similar to one set out in Part IV of the chapter adopted by this 
Act, then the penalties under Part 1V apply if they are less than those under 
prior law. 

(b) Civil seizures or forfeitures and injunctive proceedings commenced 
prior to the effective date of this Act are not affected by this Act. 

(c) All administrative proceedings pending under prior laws which are 
superseded by this Act shall be continued and brought to a final determination 
in accord with the laws and rules in effect prior to the effective date of the 
Act. Any substance controlled under prior law which is not listed within 
schedules I through V of the chapter adopted by this Act is automatically con- 
trolled without further proceedings and shall be listed in the appropriate 
schedule. 

(d) The department shall initially permit persons to register who own 
or operate any establishment engaged in the manufacture, distribution, or dis- 
pensing of any controlled substance prior to the effective date of this Act and 
who are registered or licensed by the State. 
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(e) This Act applies to violations of law, seizures and forfeiture, in- 
junctive proceedings, administrative proceedings and investigations which 
occur following its effective date. 


Section 3. Continuation of Rules. Any order or rule promulgated under 
any law affected by this Act and in effect on the effective date of this Act and 
not in conflict with it continue in effect until modified, superseded, or repealed. 


Section 4. Uniformity of Interpretation. This Act shall be so applied and 
construed as to effectuate its general purpose to make uniform the law with 
respect to the subject of this Act among those states which enact it. 


Section 5. Short Title. This Act may be cited as the Uniform Controlled 
Substances Act. 


Section 6. Severability. If any provision of the chapter adopted by this 
Act or the application thereof to any person or circumstance is held invalid, the 
invalidity does not affect other provisions or applications of the chapter which 
can be given effect without the invalid provision or application, and to this end 
the provisions of the chapter are severable. 


Section 7. Chapter 329 and Part V of Chapter 328 are repealed except 
with respect to rights and duties which matured, penalties which were in- 
curred and proceedings which were begun before the effective date of this Act 
and except for the following sections which are to be appropriately renumbered 
by the revisor of statutes: 

(1) Section 329-14. 

(2) Section 329-22. 


Section 8. This Act shall take effect on January I, 1973 only if H. B. 
20 in any form passed by the Legislature, Regular Session 1972, becomes an 
Act. In that event, provisions of H. B. 20 referring to chapter 329 shall be 
deemed to refer to this Act, except that references in chapter 13 of H. B. 20 
relating to HRS chapter 329 and part V of chapter 328 shall be superseded 
by this Act. 
(Approved April I1, 1972.) 


ACT Il S. B. NO. 1014 


A Bill for an Act Relating to Divorce. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 580-41, Hawaii Revised Statutes, as amended is 
hereby further amended to read as follows: 


“Section 580-41. Divorce. The family court shall decree a divorce from 
the bond of matrimony upon the application of either party when the court 
finds: : 

(1) the marriage is irretrievably broken; 

(2) the parties have lived separate and apart under a decree of separation 

from bed and board entered by any court of competent jurisdiction, 
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the term of separation has expired, and no reconciliation has been 
effected; 

(3) the parties have lived separate and apart for a period of two years or 
more under a decree of separate maintenance entered by any court 
of competent jurisdiction, and no reconciliation has been effected; or 

(4) the parties have lived separate and apart for a continuous period of 
two years or more immediately preceding the application, there is no 
reasonable likelihood that cohabitation will be resumed, and the court 
is satisfied that, inthe particular circumstances of the case, it would 
not be harsh and oppressive to the defendant or contrary to the pubic 
interest to a divorce on this ground on the complaint of the plaintiff. 


SECTION 2. Section 580-42, Hawaii Revised Statutes, is repealed. 


SECTION 3. A new section is added to the Hawaii Revised Statutes to 
read as follows: 


“Section 580-42. Irretrievable breakdown. (a) If both of the parties by 
petition or otherwise have stated under oath or affirmation that the marriage 
is irretrievably broken, or one of the parties has so stated and the other has 
not denied it, the court, after hearing, shall make a finding whether the mar- 
riage is irretrievably broken. 

(b) If one of the parties has denied under oath or affirmation that the 
marriage is irretrievably broken, the court shall consider all relevant factors, 
including the circumstances that gave rise to the filing of the petition and the 
prospect of reconciliation, and shall 

(1) Make a finding whether the marriage is irretrievably broken, or 

(2) Continue the matter for further hearing not less than thirty or more 

than sixty days later, or as soon thereafter as the matter may be 
reached on the court’s calendar and may suggest to the parties that 
they seek counseling. At the adjourned hearing, the court shall make 
a finding whether the marriage is irretrievably broken.” 


SECTION 4. Section 580-45, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 580-45 Decree. If after a full hearing, the court or judge is of 
opinion that a divorce ought to be granted from the bonds of matrimony 
a decree shall be signed, filed and entered, which shall take effect from and 
after such time as may be fixed by the court or judge in the decree. In case of 
a decree dissolving the bonds of matrimony, such time so fixed shall not be 
more than one month from and after the date of the decree. 


SECTION 5. Section 580-43, Hawaii Revised Statutes, is repealed. 
SECTION 6. Section 580-48, Hawaii Revised Statutes, is repealed. 


SECTION 7. Section 580-49, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 580-49. Support of insane spouse after divorce. In every suit for 
divorce where a decree is granted to the plaintiff and the defendant is insane at 
the time of the decree, the court may, at any time after entering the decree, re- 
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vise and alter the same so far as the support and maintenance of the insane 
person is concerned, and may provide for such maintenance by the plaintiff 
out of any property or earnings acquired by the plaintiff subsequently, as well 
as previously, to the decree of divorce. The court making the order for main- 
tenance, may, in its discretion, require the plaintiff to give security to the satis- 
faction of the court for the faithful execution of the same.” 


SECTION 8. Section 580-50, Hawai Revised Statutes, is repealed. 
SECTION 9. Section 580-53, Hawai Revised Statutes, is repealed. 
SECTION 10. Section 580-54, Hawaii Revised Statutes, is repealed. 


SECTION 11. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 12. This Act shall take effect on July 1, 1972. 
(Approved April I1, 1972.) 


ACT 12 H. B. NO. 1748-72 


A Bill for an Act Relating to Destroyed, Defaced, Lost or Stolen Bonds; Lost 
Coupons. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 39-31, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 39-31 Duplicates. Whenever it appears to the director of finance 
of the State by clear proof satisfactory to him that any interest bearing bond of 
the State has, without bad faith upon the part of the owner, been lost, stolen, 
destroyed, wholly or in part, or so defaced as to impair its value to the owner; 
the bond is identified by number and description, and the request for issuance 
of a new bond was made before the director had notice that the bond had been 
acquired by a bona-fide purchaser, the director shall, under such conditions 
and upon such security as prescribed in section 39-33 cause to be issued a 
duplicate thereof, with remaining unpaid coupons attached and so marked as to 
show the original number of the bond lost, stolen, destroyed or defaced and 
the date thereof. 

“All duplicate bonds issued in place of bonds lost, stolen, destroyed or 
defaced shall be lithographed or steel engraved, and shall be signed by the 
director of finance of the State, and by the comptroller of the State, and be 
sealed with the seal of the department of budget and finance. Interest coupons 
shall bear a lithographed or engraved facsimile of the signature of the director 
of finance of the State. 


*Edited accordingly. 
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“When the lost, stolen, destroyed or defaced bond appears to have been 
of a class or series that has been called or will be called in for redemption or 
will mature within a period of one year following the date of application for a 
duplicate bond, instead of issuing a duplicate bond therefor, the director may, 
under such conditions and upon such security, if any, as he may prescribe, 
pay the bond at its call date with interest if it is already called for redemption 
or if it is to be called for redemption, or will mature within the period of one 
year, issue a transferable certificate of ownership to the applicant, and pay 
on the certificate the call price of the bond represented thereby together with 
interest called for by the lost, stolen, destroyed or defaced bond on the date of 
its call or its original maturity upon surrender of the certificate of ownership. 
All transferable certificates of ownership which may be issued pursuant to the 
terms hereof shall be in such form as the director may prescribe and shall 
_ be signed by the director and by the comptroller of the State and sealed with 
the seal of the department of budget and finance. 

“All expenses necessary for the providing of any duplicate bond or cer- 
tificate of ownership shall be borne by the owner thereof.” 


SECTION 2. Section 39-32, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 39-32 Payment to be made. Whenever any interest coupons on 
any bonds issued by the State are lost, destroyed, defaced, or stolen, any per- 
son being the legal holder of these coupons may secure payment of the same, 
notwithstanding the loss, destruction, defacement, or theft, in the manner 
provided in section 39-33. This part shall apply also to interest coupons lost, 
destroyed, defaced, or stolen prior to May 1, 1929.” 


SECTION 3. Section 39-33, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 39-33 Method of issuance and payment. An applicant for issuance 
of a new bond or for payment shall make written application, under oath, in 
such form as the director of finance of the State shall prescribe, stating facts 
definitely identifying the bonds or coupons and showing the loss, destruction, 
or theft of the same, and the ownership of the same by the person applying, and 
shall present such further evidence as the director may reasonably require to 
establish the identity of the bonds or coupons, their loss, destruction, deface- 
ment, or theft, and the ownership of the same by the applicant.” 

“The director, if he is satisfied that the person is the legal holder of the 
bonds or coupons, that the same have been lost, destroyed, defaced, or stolen, 
and that the same has not been acquired by a bona-fide purchaser, shall there- 
upon, except as hereinafter provided, issue a new bond or pay to the applicant 
the amount of the lost, destroyed, defaced, or stolen bonds or coupons, the 
payments to be made out of the general fund of the State by warrant of the 
comptroller of the State; provided, that no such issuance or payment shall be 
made until and unless (1) at least six months shall have elapsed after the date 
of application during which time the bonds or coupons shall not have been 
presented and paid to a holder in due course thereof; and (2) the applicant 
shall have executed and delivered to the director a legal and sufficient bond 
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in the amount of twice the aggregate sum called for by the lost, destroyed, 
defaced, or stolen bonds or coupons, in such form and with such sufficient 
surety or sureties as shall be satisfactory to the director, conditioned to in- 
demnify and save harmless the State from any loss on account of the bonds or 
coupons so claimed to have been lost, destroyed, defaced, or stolen.” 


SECTION 4. Section 39-34, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 39-34 Disputed ownership. If there are two or more claimants 
claiming adversely, each to the other or others, to be the holder in due course 
of the bonds or coupons alleged to have been lost, destroyed, defaced, or 
stolen, the director of finance may, in his discretion, require the claimants, if 
not within the State, to appoint agents within the State to accept service of 
process, or otherwise to submit to the jurisdiction of the courts of the State, 
and may bring suit on behalf of the State in the circuit court of the first 
judicial circuit, against the claimants, by interpleader, for the determination 
of the claimant or claimants entitled to the payment of the bonds or coupons. 
Jurisdiction is hereby conferred upon the court to hear and determine, without 
a jury, the suits and to determine whether any of the claimants is entitled to the 
payment, and, if so, which of the claimants is so entitled; provided, that the 
determination shall not dispense with the conditions prescribed by section 
39-33 requiring six months to elapse, and the giving of a bond, before the pay- 
ment of the claims. The costs of the suit shall be borne by the claimants, and 
the court may decree the payment of such costs by any of the unsuccessful 
claimants, or the apportionments thereof, as may be deemed just. The decision 
of the court shall be appealable to the supreme court.” 


SECTION 5. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed materials, or the underscoring.* 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 11, 1972.) 


ACT 13 H. B. NO. 434 


A Bill for an Act Relating to Workmen’s Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-96, Hawaii Revised Statutes, is amended to 
read: 


“Section 386-96 Reports of physicians, surgeons, and hospitals. Any 
physician, surgeon or hospital that has given any treatment or rendered any 
service to an injured employee shall make a report of the injury and treatment 


*Edited accordingly. 
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on forms prescribed by and to be obtained from the department as follows: 


(1) Within seven days after the date of first attendance or service ren- 
dered, a report shall be made to the department and to the em- 
ployer of the injured employee in the manner prescribed by the 
department. 


(2) Interim reports to the same parties and in the same manner as pre- 
scribed in paragraph (1) shall be made at intervals of twenty-one 
days or less during continuing treatment. 


(3) Final report to the same parties and in the same manner as pre- 
scribed in paragraph (1) shall be made within seven days after termi- 
nation of treatment. 


No claim under this chapter for medical or surgical treatment, or hos- 
pital services and supplies, shall be valid and enforceable unless the reports 
are made as provided in this section, except that the director may excuse the 
failure to make the report within the prescribed periods when he finds it in the 
interest of justice to do so. 


The director shall furnish to the injured employee a copy of the final re- 
port of the attending physician or surgeon or, if more than one physician or 
surgeon should treat or examine the employee, a copy of the final report of 
each physician or surgeon. 


Within fifteen days after being requested to do so by the injured em- 
ployee or his duly authorized representative, the employer shall furnish the 
employee or his duly authorized representative with copies of all medical 
reports relating to the employee’s injury which are in the possession of the em- 
ployer. The copies shall be furnished at the expense of the employer. The em- 
Ployer shall allow the employee or his duly authorized representative to inspect 
and copy transcripts of depositions of medical witnesses, relating to the em- 
ployee’s injury, in the possession of the employer. Any employer who fails to 
furnish medical reports or to allow inspection and copying of transcripts of 
depositions of medical witnesses, as required by this paragraph shall be fined 
in an amount not to exceed $100. 


Deposit of the records required by the first paragraph of this section in 
the United States mail, addressed to the director and to the employer, within 
the time limit specified, shall be deemed in compliance with the requirements 
of this section.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 11, 1972.) 


*Edited accordingly. 
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ACT 14 H. B. NO. 1778-72 


A Bill for an Act Relating to Rental Rates for Flight Schools Certificated by 
the Federal Aviation Administration. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 261-7, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 261-7 Operation and use privileges. (a) Under department opera- 
tion. In operating an airport or air navigation facility owned or controlled by 
the department of transportation, or in which it has a right or interest, the de- 
partment may enter into contracts, leases, licenses, and other arrangements 
with any person: 

(1) Granting the privilege of using or improving the airport or air navi- 
gation facility or any portion or facility thereof or space therein for 
commercial purposes; 

(2) Conferring the privilege of supplying goods, commodities, things, 
services, or facilities at the airport or air navigation facility; 

(3) Making available services, facilities, goods, commodities, or other 
things to be furnished by the department or its agents at the airport 
or air navigation facility; or 

(4) Granting the use and occupancy on a temporary basis by license 
or otherwise any portion of the land under its jurisdiction which for 
the time being may not be required by the department so that it may 
put the area to economic use and thereby derive revenue therefrom, 

All the arrangements shall contain a clause that the land may be re- 
possessed by the department when needed for aeronautics purposes upon 
giving the tenant temporarily occupying the same not less than thirty days’ 
notice in writing of intention to repossess. 

Except as otherwise provided in this section, in each case mentioned in 
paragraph (1), (2), (3) and (4), the department may establish the terms and 
conditions of the contract, lease, license, or other arrangement, and may fix 
the charges, rentals, or fees for the privileges, services, or things granted, 
conferred, or made available, for the purpose of meeting the expenditures of 
the statewide system of airports set forth in section 261-5(a), which includes 
expenditures for capital improvement projects approved by the legislature. 
Such charges shall be reasonable and uniform for the same class of privilege, 
service or thing. 

(b) Under other operation. The department may, by contract, lease, or 
other arrangement, upon a consideration fixed by it, grant to any qualified per- 
son the privilege of operating, as agent of the State or otherwise, any airport 
owned or controlled by the department; provided that no such person shall be 
granted any authority to operate the airport other than as a public airport or 
to enter into any contracts, leases, or other arrangements in connection with 
the operation of the airport which the department might not have undertaken 
under subsection (a) of this section. 

(c) Miscellaneous fees and charges. The department may fix and reg- 


171 


ACT 15 


ulate, from time to time, reasonable landing fees for aircraft and other rea- 
sonable charges for the use and enjoyment of the airports and the services and 
facilities furnished by the department in connection therewith, including the 
establishment of a statewide landing fee which may vary among different 
classes of users such as foreign carriers, domestic carriers, inter-island carriers, 
air taxi operators and such other classes as may be determined by the director 
of transportation, for the purpose of meeting the expenditures of the statewide 
system of airports set forth in section 261-5(a), which includes expenditures 
for capital improvement projects approved by the legislature. 

(d) Liens. To enforce the payment of any charges for repairs or im- 
provements to, or storage or care of any personal property made or furnished 
by the department or its agent in connection with the operation of an airport 
or air navigation facility owned or operated by the department, the department 
shall have liens on the property, which shall be enforceable by it as provided by 
sections 507-18 to 507-22. 

(e) Buildings and land areas for flight schools; rental rates. The de- 
partment may from time to time establish rentals for buildings and land 
areas used exclusively by flight schools certificated by the Federal Aviation 
Administration at rates not less than fifty per cent of the fair market rentals 
of the buildings and land areas and may restrict the extent of buildings and 
land areas to be utilized.” : 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 

SECTION 3. This Act shall take effect upon its approval. 


(Approved April 17, 1972.) 


ACT I5 S. B. NO. 1498-72 


A Bill for an Act Relating to Wild Birds. 
Be it Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 191-12, Hawaii Revised Statutes, is amended to 

read as follows: 

“Sec. 191-12 Permits to take wild birds. The department of land and 

natural resources may make and amend rules and regulations: 

(1) Authorizing the taking and collecting of wild birds for scientific pur- 
poses or for the purpose of distributing wild birds to different local- 
ities in the State; 

(2) Authorizing the keeping of wild birds in captivity for the protection, 
treatment for injury or disease, propagation, and such other similar 


*Edited accordingly. 
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purposes as are consistent with the preservation, protection and con- 
servation of wild birds; 

(3) Authorizing the taking and destruction of such wild birds as the de- 
partment may have found after investigation to be destructive to 
crops or otherwise harmful to agriculture, or constitute a nuisance; 

(4) Where species of wild birds are generally destructive to crops or 
otherwise harmful to agriculture within a district, authorizing their 
destruction within that area without requiring permits or reports. 

The rules and regulations shall require the person or persons seeking 

such authority to apply for and obtain a written permit from the department. 
The permits may prescribe such terms and conditions as the department may 
deem necessary to prevent abuse of the authority granted thereby, and may be 
canceled by the department, after notice and hearing, for the violation of any 
term or condition.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor or statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 24, 1972.) 


ACT 16 S. B. NO. 1193 


A Bill for an Act Relating to Horizontal Property Regimes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 514-6, Hawaii Revised Statutes is hereby amend- 
ed by adding another paragraph thereto to be designated “(g)” and to read as 
follows: 

“(g) An undivided interest in the land included in the common elements 
equal to the apartment’s common interest may be leased to the apartment 
owner and the apartment and other common elements may be deeded to the 
apartment owner with a right of removal; and, this will not constitute a division 
or partition of the common elements, or a separation of the common interest 
from the apartment to which it appertains; nor shall any such deed be con- 
strued as conveying title to the land included in the common elements.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved April 24, 1972.) 


*Edited accordingly. 
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ACT 17 S. B. NO. 744 


A Bill for an Act Relating to the Uniform Partnership Act. 


Be It Enacted by the Legislature of the State of Hawaii: 


PART I. PRELIMINARY PROVISIONS 


SECTION 1. Name of act. This Act may be cited as the Uniform Part- 
nership Act. 


SECTION 2. Definition of terms. In this Act, “Court” includes every 
court and judge having jurisdiction in the case. 

“Business” includes every trade, occupation, or profession. 

“Person” includes individuals, partnerships, corporations, and other 
associations. 

“Bankrupt” includes bankrupt under the Federal Bankruptcy Act or in- 
solvent under any state insolvent act. 

“Conveyance” includes every assignment, lease, mortgage, or encum- 
brance. 

“Real property” includes land and any interest or estate in land. 


SECTION 3. Interpretation of knowledge and notice. (1) A person has 
“knowledge” of a fact within the meaning of this Act not only when he has 
actual knowledge thereof, but also when he has knowledge of such other facts 
as in the circumstances shows bad faith. 

(2) A person has “notice” of a fact within the meaning of this Act when 
the person who claims the benefit of the notice: 

(a) States the fact to such person, or 

(b) Delivers through the mail, or by other means of communication a 
written statement of the fact to such person or to a proper person at his place 
of business or residence. 


SECTION 4. Rules of construction. (1) The rule that statutes in deroga- 
tion of the common law are to be strictly construed shall have no applica- 
tion to this Act. 

(2) The law of estoppel shall apply under this Act. 

(3) The law of agency shall apply under this Act. 

(4) This Act shall be so interpreted and construed as to effect its general 
purpose to make uniform the law of those states which enact it. 

(5) This Act shall not be construed so as to impair the obligations of any 
contract existing when the Act goes into effect, nor to affect any action or pro- 
ceedings begun or right accrued before this Act takes effect. 


SECTION 5. Rules for cases not provided for in this Act. In any case 
not provided for in this Act the rules of law and equity, including the law mer- 
chant, shall govern. 
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PART II. NATURE OF A PARTNERSHIP 


SECTION 6. Partnership defined. (1) A partnership is an association 
(including a joint venture) of two or more persons to carry on as co-owners a 
business for profit. 


(2) But any association formed under any other statute of this State, or 
any statute adopted by authority, other than the authority of this State, is not a 
partnership under this Act, unless such association would have been a partner- 
ship in this State prior to the adoption of this Act; but this Act shall apply to 
limited partnerships except insofar as the statutes relating to such partner- 
ships are inconsistent herewith. 


SECTION 7. Rules for determining the existence of a partnership. In 
determining whether a partnership exists, these rules shall apply: 


(1) Except as provided by section 16 persons who are not partners as to 
each other are not partners as to third persons. 


(2) Joint tenancy, tenancy in common, tenancy by the entireties, joint 
property, common property, or part ownership does not of itself es- 
tablish a partnership, whether such co-owners do or do not share any 
profits made by the use of the property. 


(3) The sharing of gross returns does not of itself establish a partnership, 
whether or not the persons sharing them have a joint or common 
right or interest in any property from which the returns are derived. 


(4) The receipt by a person of a share of the profits of a business is 
prima facie evidence that he is a partner in the business, but no such 
inference shall be drawn if such profits were. received in payment: 

(a) As a debt by installments or otherwise, 

(b) As wages of an employee or rent to a landlord, 

(c) As an annuity to a widow or representative of a deceased 
partner, 

(d) As interest on a loan, though the amount of payment vary 
with the profits of the business, 

(e) As the consideration for the sale of a good will of a business 
or other property by installments or otherwise. 


SECTION 8. Partnership property. (1) All property originally brought 
into the partnership stock or subsequently acquired by purchase or otherwise, 
on account of the partnership, is partnership property. 


(2) Unless the contrary intention appears, property acquired with part- 
nership funds is partnership property. 

(3) Any estate in real property may be acquired in the partnership name. 
Title so acquired can be conveyed only in the partnership name. 

(4) A conveyance to a partnership in the partnership name, though with- 
out words of inheritance, passes the entire estate of the grantor unless a con- 
trary intent appears. 
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PART HI. RELATIONS OF PARTNERS TO PERSONS DEALING 
WITH THE PARTNERSHIP 


SECTION 9. Partner agent of partnership as to partnership business. 
(1) Every partner is an agent of the partnership for the purpose of its business, 
and the act of every partner, including the execution in the partnership name of 
any instrument, for apparently carrying on in the usual way the business of the 
partnership of which he is a member binds the partnership, unless the partner 
so acting has in fact no authority to act for the partnership in the particular 
matter, and the person with whom he is dealing has knowledge of the fact 
that he has no such authority. 

(2) An act of a partner which is not apparently for the carrying on of the 
business of the partnership in the usual way does not bind the partnership 
unless authorized by the other partners. 

(3) Unless authorized by the other partners or unless they have aban- 
doned the business, one or more but less than all the partners have no authority 
to: 

(a) Assign the partnership property in trust for creditors or on the 

assignee’s promise to pay the debts of the partnership, 

(b) Dispose of the good-will of the business, 

(c) Do any other act which would make it impossible to carry on the 

ordinary business of a partnership, 

(d) Confess a judgment, 

(e) Submit a partnership claim or liability to arbitration or reference. 

(4) No act of a partner in contravention of a restriction on authority shall 
bind the partnership to persons having knowledge of the restriction. 


SECTION 10. Conveyance of real property of the partnership. (1) Where 
title to real property is in the partnership name, any partner can convey title to 
such property by a conveyance executed in the partnership name; but the part- 
nership may recover such property unless the partner’s act binds the partner- 
ship under the provisions of paragraph (1) of section 9, or unless such property 
has been conveyed by the grantee or a person claiming through such grantee to 
a holder for value without knowledge that the partner, in making the con- 
veyance, has exceeded his authority. 

(2) Where title to real property is in the name of the partnership, a 
conveyance executed by a partner, in his own name, passes the equitable in- 
terest of the partnership, provided the act is one within the authority of the 
partner under the provisions of paragraph (1) of section 9. 

(3) Where title to real property is in the name of one or more but not all 
the partners, and the record does not disclose the right of the partnership, the 
partners in whose name the title stands may convey title to such property, but 
the partnership may recover such property if the partners’ act does not bind the 
partnership under the provisions of paragraph (1) of section 9, unless the pur- 
chaser or his assignee, is a holder for value, without knowledge. 

(4) Where the title to real property is in the name of one or more or all 
the partners, or a third person in trust for the partnership, a conveyance 
executed by a partner in the partnership name, or in his own name, passes the 
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equitable interest of the partnership, provided the act is one within the au- 
thority of the partner under the provisions of paragraph (1) of section 9. 

(5) Where the title to real property is in the names of all the partners 
a conveyance executed by all the partners passes all their rights in such 


property. 


SECTION I1. Partnership bound by admission of partner. An admis- 
sion or representation made by any partner concerning partnership affairs 
within the scope of his authority as conferred by this Act is evidence against 
the partnership. 


SECTION 12. Partnership charged with knowledge of or notice to 
partner. Notice to any partner of any matter relating to partnership affairs, and 
the knowledge of the partner acting in the particular matter, acquired while a 
partner or then present to his mind, and the knowledge of any other partner 
who reasonably could and should have communicated it to the acting partner, 
operate as notice to or knowledge of the partnership, except in the case of a 
fraud on the partnership committed by or with the consent of that partner. 


SECTION 13. Partnership bound by partner’s wrongful act. Where, by 
any wrongful act or omission of any partner acting in the ordinary course of 
the business of the partnership or with the authority of his co-partners, loss or 
injury is caused to any person, not being a partner in the partnership, or any 
penalty is incurred, the partnership is liable therefor to the same extent as the 
partner so acting or omitting to act. 


SECTION 14. Partnership bound by partner’s breach of trust. The part- 
nership is bound to make good the loss: 

(a) Where one partner acting within the scope of his apparent authority 
receives money or property of a third person and misapplies it; and 

(b) Where the partnership in the course of its business receives money or 
property of a third person and the money or property so received is mis- 
applied by any partner while it is in the custody of the partnership. 


SECTION 15. Nature of partner’s liability. All partners are liable: 

(a) Jointly and severally for everything chargeable to the partnership 
under sections 13 and 14. 

(b) Jointly for all other debts and obligations of the partnership; but any 
partner may enter into a separate obligation to perform a partnership contract. 


SECTION 16. Partner by estoppel. (1) When a person, by words spoken 
or written or by conduct, represents himself, or consents to another repre- 
senting him to any one, as a partner in an existing partnership or with one or 
more persons not actual partners, he is liable to any such person to whom 
such representation has been made, who has, on the faith of such represen- 
tation, given credit to the actual or apparent partnership, and if he has made 
such representation or consented to its being made in a public manner he 1s 
liable to such person, whether the representation has or has not been made or 
communicated to such person so giving credit by or with the knowledge of the 
apparent partner making the representation or consenting to its being made. 
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(a) When a partnership liability results, he is liable as though he were an 
actual member of the partnership. 

(b) When no partnership liability results, he is liable jointly with the 
other persons, if any, so consenting to the contract or representation as to incur 
liability, otherwise separately. 

(2) When a person has been thus represented to be a partner in an exist- 
ing partnership, or with one or more persons not actual partners, he is an 
agent of the persons consenting to such representation to bind them to the 
same extent and in the same manner as though he were a partner in fact, with 
respect to persons who rely upon the representation. Where all the members 
of the existing partnership consent to the representation, a partnership act or 
obligation results; but in all other cases it is the joint act or obligation of the 
person acting and the persons consenting to the representation. 


SECTION 17. Liability of incoming partner. A person admitted as a 
partner into an existing partnership is liable for all the obligations of the part- 
nership arising before his admission as though he had been a partner when 
such obligations were incurred, except that this liability shall be satisfied only 
out of partnership property. 


PART IV. RELATIONS OF PARTNERS TO ONE ANOTHER 


SECTION 18. Rules determining rights and duties of partners. The 
rights and duties of the partners in relation to the partnership shall be de- 
termined, subject to any agreement between them, by the following rules: 

(a) Each partner shall be repaid his contributions, whether by way of 
capital or advances to the partnership property and share equally in 
the profits and surplus remaining after all liabilities, including those 
to partners, are satisfied; and must contribute towards the losses, 
whether of capital or otherwise, sustained by the partnership accord- 
ing to his share in the profits. 

(b) The partnership must indemnify every partner in respect of pay- 
ments made and personal liabilities reasonably incurred by him in the 
ordinary and proper conduct of its business, or for the preservation of 
its business or property. 

(c) A partner, who in aid of the partnership makes any payment or ad- 
vance beyond the amount of capital which he agreed to contribute, 
shall be paid interest from the date of the payment or advance. 

(d) A partner shall receive interest on the capital contributed by him only 
from the date when repayment should be made. 

(e) All partners have equal rights in the management and conduct of the 
partnership business. 

(f) No partner is entitled to remuneration for acting in the partnership 
business, except that a surviving partner is entitled to reasonable 
compensation for his services in winding up the partnership affairs. 

(g) No person can become a member of a partnership without the con- 
sent of all the partners. 
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(h) Any difference arising as to ordinary matters connected with the part- 
nership business may be decided by a majority of the partners; but 
no act in contravention of any agreement between the partners may 
be done rightfully without the consent of all the partners. 


SECTION 19. Partnership books. The partnership books shall be kept, 
subject to any agreement between the partners, at the principal place of busi- 
ness of the partnership, and every partner shall at all times have access to 
and may inspect and copy any of them. 


SECTION 20. Duty of partners to render information. Partners shall 
render on demand true and full information of all things affecting the partner- 
ship to any partner or the legal representative of any deceased partner or part- 
ner under legal disability. 


SECTION 21. Partner accountable as a fiduciary. (1) Every partner 
must account to the partnership for any benefit, and hold as trustee for it any 
profits derived by him without the consent of the other partners from any trans- 
action connected with the formation, conduct, or liquidation of the partner- 
ship or from any use by him of its property. 

(2) This section applies also to the representatives of a deceased part- 
ner engaged in the liquidation of the affairs of the partnership as the personal 
representatives of the last surviving partner. 


SECTION 22. Right to an account. Any partner shall have the right to 
aformal account as to partnership affairs: 
(a) If he is wrongfully excluded from the partnership business or posses- 
sion of its property by his co-partners, 
(b) If the right exists under the terms of any agreement, 
(c) As provided by section 21, 
(d) Whenever other circumstances render it just and reasonable. 


SECTION 23. Continuation of partnership beyond fixed term. (1) When 
a partnership for a fixed term or particular undertaking is continued after the 
termination of such term or particular undertaking without any express agree- 
ment, the rights and duties of the partners remain the same as they were at 
such termination, so far as is consistent with a partnership at will. 

(2) A continuation of the business by the partners or such of them as 
habitually acted therein during the term, without any settlement or liquidation 
of the partnership affairs, is prima facie evidence of a continuation of the 
partnership. 


PART V. PROPERTY RIGHTS OF A PARTNER 


SECTION 24. Extent of property rights of a partner. The property 
rights of a partner are (1) his rights in specific partnership property, (2) his 
interest in the partnership, and (3) his right to participate in the management. 


SECTION 25. Nature of a partner’s right in specific partnership prop- 
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erty. (1) A partner is co-owner with his partners of specific partnership 
property holding as a tenant in partnership. 

(2) The incidents of this tenancy are such that: 

(a) A partner, subject to the provisions of this Act and to any agreement 
between the partners, has an equal right with his partners to possess 
specific partnership property for partnership purposes; but he has no 
right to possess such property for any other purpose without the con- 
sent of his partners. 

(b) A partner’s right in specific partnership property is not assignable 
except in connection with the assignment of rights of all the partners 
in the same property. 

(c) A partner’s right in specific partnership property is not subject to 
attachment or execution, except on a claim against the partnership. 
When partnership property is attached for a partnership debt the 
partners, or any of them, or the representatives of a deceased partner, 
cannot claim any right under the homestead or exemption laws. 

(d) On the death of a partner his right in specific partnership property 
vests in the surviving partner or partners, except where the deceased 
was the last surviving partner, when his right in such property vests 
in his legal representative. Such surviving partner or partners, or the 
legal representative of the last surviving partner, has no right to pos- 
sess the partnership property for any but a partnership purpose. 

(c) A partner’s right in specific partnership property is not subject to 
dower, curtesy, or allowances to widows, heirs, or next of kin. 


SECTION 26. Nature of partner’s interest in the partnership. A part- 
ner’s interest in the partnership is his share of the profits and surplus, and the 
same is personal property. 


SECTION 27. Assignment of partner’s interest. (1) A conveyance by a 
partner of his interest in the partnership does not of itself dissolve the part- 
nership, nor, as against the other partners in the absence of agreement, en- 
title the assignee, during the continuance of the partnership, to interfere in 
the management or administration of the partnership business or affairs, or to 
require any information or account of partnership transactions, or to inspect 
the partnership books; but it merely entitles the assignee to receive in ac- 
cordance with his contract the profits to which the assigning partner would 
otherwise be entitled. 

(2) In case of a dissolution of the partnership, the assignee is entitled to 
receive his assignor’s interest and may require an account from the date only 
of the last account agreed to by all the partners. 


SECTION 28. Partner’s interest subject to charging order. (1) On due 
application to a competent court by any judgment creditor of a partner, the 
court which entered the judgment, order, or decree, or any other court may 
charge the interest of the debtor partner with payment of the unsatisfied 
amount of such judgment debt with interest thereon; and may then or later ap- 
point a receiver of his share of the profits, and of any other money due or to 
fall due to him in respect of the partnership, and make all other orders, di- 
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rections, accounts and inquiries which the debtor partner might have made, or 
which the circumstances of the case may require. 

(2) The interest charged may be redeemed at any time before fare: 
closure, or in case of a sale being directed by the court may be purchased with- 
out thereby causing a dissolution: 

(a) With separate property, by any one or more of the partners, or 

(b) With partnership property, by any one or more of the partners with 

the consent of all the partners whose interests are not so charged or 
sold. 

(3) Nothing in this Act shall be held to deprive a partner of his right, if 
any, under the exemption laws, as regards his interest in the partnership. 


PART VI. DISSOLUTION AND WINDING UP 


SECTION 29, Dissolution defined. The dissolution of a partnership is 
the change in the relation of the partners caused by any partner ceasing to be 
associated in the carrying on as distinguished from the winding up of the busi- 
ness. 


SECTION 30. Partnership not terminated by dissolution. On dissolution 
the partnership is not terminated, but continues until the winding up of part- 
nership affairs is completed. 


SECTION 31. Causes of dissolution. Dissolution is caused: 

(1) Without violation of the agreement between the partners, 

(a) By the termination of the definite term or particular un- 
dertaking specified in the 2 greement, 

(b) By the express will of any partner when no definite term or 
particular undertaking is specified, 

(c) By the express will of all the partners who have not as- 
signed their interests or suffered them to be charged for 
their separate debts, either before or after the termination of 
any specified term or particular undertaking, 

(d) By the expulsion of any partner from the business bona fide 
in accordance with such a power conferred by the agreement 
between the partners; 

(2) In contravention of the agreement between the partners, where the 
circumstances do not permit a dissolution under any other provision 
of this section, by the express will of any partner at any time; 

(3) By any event which makes it unlawful for the business of the 
partnership to be carried on or for the members to carry it on in part- 
tnership; 

(4) By the death of any partner; 

(5) By the bankruptcy of any partner or the partnership; 

(6) By decree of court under section 32. 
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SECTION 32.Dissolution by decree of court. (1) On application by or for 
a partner the court shall decree a dissolution whenever: 

(a) A partner has been declared a lunatic in any judicial proceeding or 
is shown to be of unsound mind, 

(b) A partner becomes in any other way incapable of performing his 
part of the partnership contract, 

(c) A partner has been guilty of such conduct as tends to affect preju- 
dically the carrying on of the business, 

(d) A partner wilfully or persistently commits a breach of the partnership 
agreement, or otherwise so conducts himself in matters relating to 
the partnership business that it is not reasonably practicable to carry 
on the business in partnership with him, 

(e) The business of the partnership can only be carried on at a loss, 

(f) Other circumstances render a dissolution equitable. 

(2) On the application of the purchaser of a partner’s interest under 

sections 27 or 28, 

(a) After the termination of the specified term or particular undertaking, 

(b) At any time if the partnership was a partnership at will when the 
interest was assigned or when the charging order was issued. 


SECTION 33.General effect of dissolution on authority of partner. 
Except so far as may be necessary to wind up partnership affairs or to com- 
plete transactions begun but not then finished, dissolution terminates all au- 
thority of any partner to act for the partnership, 

(1) With respect to the partners, 

(a) When the dissolution is not by the act, bankruptcy or death 
of a partner; or 

(b) When the dissolution is by such act, bankruptcy or death of a 
partner, in cases where section 34 so requires. 

(2) With respect to persons not partners, as declared in section 35. 


SECTION 34. Right of partner to contribution from co-partners after 
dissolution. Where the dissolution is caused by the act, death or bankruptcy 
of a partner, each partner is liable to his co-partners for his share of any li- 
ability created by any partner acting for the partnership as if the partnership 
had not been dissolved unless 

(a) The dissolution being by act of any partner, the partner acting for the 

partnership had knowledge of the dissolution, or 

(b) The dissolution being by the death or bankruptcy of a partner, the 

partner acting for the partnership had knowledge or notice of the 
death or bankruptcy. 


SECTION 35.Power of partner to bind partnership to third persons 
after dissolution. (1) After dissolution a partner can bind the partnership ex- 
cept as provided in paragraph (3). 

(a) By any act appropriate for winding up partnership affairs or com- 

pleting transactions unfinished at dissolution; 

(b) By any transaction which would bind the partnership if dissolution 
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had not taken place, provided the other party to the transaction 
(I) Had extended credit to the partnership prior to dissolution 
and had no knowledge or notice of the dissolution; or 
(II) Though he had not so extended credit, had nevertheless 
known of the partnership prior to dissolution, and, having 
no knowledge or notice of dissolution, the fact of dissolu- 
tion had not been advertised in a newspaper of general circu- 
lation in the place (or in each place if more than one) at which 
the partnership business was regularly carried on. 

(2)The liability of a partner under paragraph (1b) shall be satisfied out 
of partnership assets alone when such partner had been prior to dissolution 

(a) Unknown as a partner to the person with whom the contract is 

made; and 

(b) So far unknown and inactive in partnership affairs that the business 

reputation of the partnership could not be said to have been in any 
degree due to his connection with it. 

(3) The partnerahip is in no case bound by any act of a partner after dis- 
solution 

(a) Where the partnership is dissolved because it is unlawful to carry on 

the business, unless the act is appropriate for winding up partner- 
ship affairs; or | 

(b) Where the partner has become bankrupt; or 

(c) Where the partner has no authority to wind up partnership affairs; 
except by a transaction with one who 

(1) Had extended credit to the partnership prior to dissolution 
and had no knowledge or notice of his want of authority; or 

(Il) Had not extended credit to the partnership prior to dissolu- 
tion, and, having no knowledge or notice of his want of au- 
thority, the fact of his want of authority has not been ad- 
vertised in the manner provided for advertising the fact of 
dissolution in paragraph (1bII). 

(4) Nothing in this section shall affect the liability under section 16 of 
any person who after dissolution represents himself or consents to another 
representing him as a partner in a partnership engaged in carrying on busi- 
ness. 


SECTION 36. Effect of dissolution on partner’s existing liability. (1) 
The dissolution of the partnership does not of itself discharge the existing 
liability of any partner. 

(2) A partner is discharged from any existing liability upon dissolution 
of the partnership by an agreement to that effect between himself, the part- 
nership creditor and the person or partnership continuing the business; and 
such agreement may be inferred from the course of dealing between the credit- 
or having knowledge of the dissolution and the person or partnership con- 
tinuing the business. 

(3) Where a person agrees to assume the existing obligations of a dis- — 
solved partnership, the partners whose obligations have been assumed shall 
be discharged from any liability to any creditor of the partnership who, know- 
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ing of the agreement, consents to a material alteration in the nature or time 
of payment of such obligations. 

(4) The individual property of a deceased partner shall be liable for all 
obligations of the partnership incurred while he was a partner but subject to 
the prior payment of his separate debts. 


SECTION 37. Right to wind up. Unless otherwise agreed the partners 
who have not wrongfully dissolved the partnership or the legal represen- 
tative of the last surviving partner, not bankrupt, has the right to wind up the 
partnership affairs; provided that any partner, his legal representative or his 
assignee, upon cause shown, may obtain winding up by the court. 


SECTION 38. Rights of partners to application of partnership prop- 
erty. (1) When dissolution is caused in any way, except in contravention of 
the partnership agreement, each partner, as against his co-partners and all 
persons claiming through them in respect of their interests in the partner- 
ship, unless otherwise agreed, may have the partnership property applied to 
discharge its liabilities, and the surplus applied to pay in cash the net amount 
owing to the respective partners. But if dissolution is caused by expulsion of a 
partner, bona fide under the partnership agreement and if the expelled partner 
is discharged from all partnership liabilities, either by payment or agreement 
under section 36 (2), he shall receive in cash only the net amount due him from 
the partnership. 

(2) When dissolution is caused in contravention of the partnership agree- 
ment the rights of the partners shall be as follows: 

(a) Each partner who has not caused dissolution wrongfully shall have, 

(1) All the rights specified in paragraph (1) of this section, and 

(II) The right, as against each partner who has caused the dis- 
solution wrongfully, to damages for breach of the agreement. 

(b) The partners who have not caused the dissolution wrongfully, if they 

all desire to continue the business in the same name, either by 
themselves or jointly with others, may do so, during the agreed term 
for the partnership and for that purpose may possess the partner- 
ship property, provided they secure the payment by bond approved 
by the court, or pay to any partner who has caused the dissolution 
wrongfully, the value of his interest in the partnership at the dissolu- 
tion, less any damages recoverable under clause (2aI1) of this section, 
and in like manner indemnify him against all present or future 
partnership liabilities. 

(c) A partner who has caused the dissolution wrongfully shall have: 

I. If the business is not continued under the provisions of par- 
agraph (2b) all the rights of a partner under paragraph (1), 
subject to clause (2allI), of this section, 

I]. If the business is continued under paragraph (2b) of this 
section the right as against his co-partners and all claiming 
through them in respect of their interests in the partnership, 
to have the value of his interest in the partnership, less any 
damages caused to his co-partners by the dissolution, ascer- 
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tained and paid to him in cash, or the payment secured by 
bond approved by the court, and to be released from all ex- 
isting liabilities of the partnership; but in ascertaining the 
value of the partner’s interest the value of the good-will of 
the business shall not be considered. 


SECTION 39. Rights where partnership is dissolved for fraud or mis- 
representation. Where a partnership contract is rescinded on the ground of 
the fraud or misrepresentation of one of the parties thereto, the party en- 
titled to rescind is, without prejudice to any other right, entitled, 

(a) To a lien on, or a right of retention of, the surplus of the partner- 
ship property after satisfying the partnership liabilities to third per- 
sons for any sum of money paid by him for the purchase of an in- 
terest in the partnership and for any capital or advances contributed 
by him; and 

(b) To stand, after all liabilities to third persons have been satisfied, 
in the place of the creditors of the partnership for any payments 
made by him in respect of the partnership liabilities; and 

(c) To be indemnified by the person guilty of the fraud or making the 
representation against all debts and liabilities of the partnership. 


SECTION 40. Rules for distribution. In settling accounts between the 
partners after dissolution, the following rules shall be observed, subject to any 
agreement to the contrary: 

(a) The assets of the partnership are: 

]. The partnership property, 
II. The contributions of the partners necessary for the payment 
of all the liabilities specified in clause (b) of this paragraph. 

(b) The liabilities of the partnership shall rank in order of payment as 
follows: 

I]. Those owing to creditors other than partners, 

Il. Those owing to partners other than for capital and profits, 
I{I. Those owing to partners in respect of capital, 

IV. Those owing to partners in respect of profits. 

(c) The assets shall be applied in order of their declaration in clause (a) 
of this paragraph to the satisfaction of the liabilities. 

(d) The partners shall contribute, as provided by section 18(a) the 
amount necessary to satisfy the liabilities; but if any, but not all, of 
the partners are insolvent, or, not being subject to process, refuse to 
contribute, the other partners shall contribute their share of the lia- 
bilities, and, in the relative proportions in which they share the prof- 
its, the additional amount necessary to pay the liabilities. 

(e) An assignee for the benefit of creditors or any person appointed by 
the court shall have the right to enforce the contributions specified 
in clause (d) of this paragraph. 

({) Any partner or his legal representative shall have the right to enforce 
the contributions specified in clause (d) of this paragraph, to the ex- 
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tent of the amount which he has paid in excess of his share of the 
liability. 

(g) The individual property of a deceased partner shall be liable for the 
contributions specified in clause (d) of this paragraph. 

(h) When partnership property and the individual properties of the 
partners are in possession of a court for distribution, partnership 
creditors shall have priority on partnership property and separate 
creditors on individual property, saving the rights of lien or secured 
creditors as heretofore. 

(1) Where a partner has become bankrupt or his estate is insolvent the 
claims against his separate property shall rank in the following order: 

I. Those owing to separate creditors, 
II. Those owing to partnership creditors, 
III. Those owing to partners by way of contribution. 


SECTION 41 Liability of persons continuing the business in certain 
cases. (1) When any new partner is admitted into an existing partnership, or 
when any partner retires and assigns (or the representative of the deceased 
partner assigns) his rights in partnership property to two or more of the part- 
ners, or to one or more of the partners and one or more third persons, if the 
business is continued without liquidation of the partnership affairs, creditors of 
the first or dissolved partnership are also creditors of the partnership so 
continuing the business. 

(2) When all but one partner retire and assign (or the representative of a 
deceased partner assigns) their rights in partnership property to the remaining 
partner, who continues the business without liquidation of partnership affairs, 
either alone or with others, creditors of the dissolved partnership are also cred- 
itors of the person or partnership so continuing the business. 

(3) When any partner retires or dies and the business of the dissolved 
partnership is continued as set forth in paragraphs (1) and (2) of this section, 
with the consent of the retired partners or the representative of the deceased 
partner, but without any assignment of his right in partnership property, rights 
of creditors of the dissolved partnership and of the creditors of the person or 
partnership continuing the business shall be as if such assignment had been 
made. 

(4) When all the partners or their representatives assign their rights in 
partnership property to one or more third persons who promise to pay the 
debts and who continue the business of the dissolved partnership, creditors 
of the dissolved partnership are also creditors of the person or partnership 
continuing the business. 

(5) When any partner wrongfully causes a dissolution and the remaining 
partners continue the business under the provisions of section 38(2b), either 
alone or with others, and without liquidation of the partnership affairs, credi- 
tors of the dissolved partnership are also creditors of the person or partnership 
continuing the business. 

(6) When a partner is expelled and the remaining partners continue the 
business either alone or with others, without liquidation of the partnership 
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affairs, creditors of the dissolved partnership are also creditors of the person 
or partnership continuing the business. 

(7) The hability of a third person becoming a partner in the partner- 
ship continuing the business, under this section, to the creditors of the dis- 
solved partnership shall be satisfied out of partnership property only. 

(8) When the business of a partnership after dissolution is continued 
under any conditions set forth in this section the creditors of the dissolved 
partnership, as against the separate creditors of the retiring or deceased 
partner or the representative of the deceased partner, have a prior nght to 
any claim of the retired partner or the representative of the deceased partner 
against the person or partnership continuing the business, on account of the 
retired or deceased partner’s interest in the dissolved partnership or on account 
of any consideration promised for such interest or for his right in partnership 
property. 

(9) Nothing in this section shall be held to modify any right of creditors 
to set aside any assignment on the ground of fraud. 

(10) The use by the person or partnership continuing the business of 
the partnership name, or the name of a deceased partner as part thereof, shall 
not of itself make the individual property of the deceased partner liable for any 
debts contracted by such person or partnership. 


SECTION 42. Rights of retiring or estate of deceased partner when the 
business is continued. When any partner retires or dies, and the business is 
continued under any of the conditions set forth in section 41 (1, 2, 3, 5, 6), or 
section 38 (2b) without any settlement of accounts as between him or his es- 
tate and the person or partnership continuing the business, unless otherwise 
agreed, he or his legal representative as against such persons or partnership 
may have the value of his interest at the date of dissolution ascertained, and 
shall receive as an ordinary creditor an amount equal to the value of his in- 
terest in the dissolved partnership with interest, or, at his option or at the 
option of his legal representative, in lieu of interest, the profits attributable to 
the use of his right in the property of the dissolved partnership; provided that 
the creditors of the dissolved partnership as against the separate creditors, or 
the representative of the retired or deceased partner, shall have priority on 
any claim arising under this section, as provided by section 41(8) of this Act. 

SECTION 43. Accrual of actions. The right to an account of his interest 
shall accrue to any partner, or his legal representative as against the winding up 
partners or the surviving partners or the person or partnership continuing the 
business, at the date of dissolution, in the absence of any agreement to the 
contrary. 


PART VII. MISCELLANEOUS PROVISIONS 
SECTION 44. Repeal. All acts or parts of acts inconsistent with this Act 
are repealed or amended to conform to this Act. 


SECTION 45. Effective date. This Act shall take effect on January 1, 
1973. 
(Approved April 24, 1972.) 
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ACT 18 H. B. NO. 1895-72 


A Bill for an Act Relating to Operation of a Vehicle without a Certificate of 
Inspection. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-25, Hawaii Revised Statutes, is amended by 
modifying the punishment provisions thereunder to read as follows: 


“§286-25 Operation of a vehicle without a certificate of inspection. Who- 
ever operates, permits the operation of, causes to be operated, or parks any 
vehicle on a public highway without a current official certificate of inspection, 
issued under section 286-26(d), shall be fined not more than $100 or im- 
prisoned not more than thirty days or both.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the Revisor of Statutes need not 
include the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1, 1972.) 


ACT 19 S.B. NO. 1413-72 


A Billfor an Act Relating to Priority in the Appointment of Administrators of 
Decedents’ Estates. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 531-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 531-13 Appointment of administrators, priority. In the appoint- 
ment of administrators upon the property of deceased persons, the following 
order of priority shall be observed: 

(1) The husband of a deceased wife; 

(2) The wife of a deceased husband; 

(3) The children being major; 

(4) The parent of a deceased child, whether major or minor; 

(5) The brothers and sisters of the deceased; 

(6) The cousins germane of the deceased; 

(7) Any bona fide creditor applying for administration; 

Provided, the judge may for satisfactory cause disregard the order of 
priority. If neither the surviving spouse nor any child being major wish to 
accept appointment as administrator, the surviving spouse or child may nom- 
inate another to act as administrator, and the person nominated may be ap- 
pointed by the judge without regard to the order of priority set forth herein.” 


“Edited accordingly. 
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SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1}, 1972.) 


ACT 20 S.B. NO. 1429-72 


A Bill for an Act Relating to Unadministered Small Estates. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 531-55, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 531-55 Duties of clerk and distribution. The clerk shall make dil- 
igent effort to ascertain the names and whereabouts of the heirs-at-law, or the 
whereabouts of the devisees or legatees of the deceased person and present 
evidence relating thereto to the court having jurisdiction of the proceedings. 
After the expiration of sixty days after the publication the clerk shall pay or 
distribute the money, funds, or property of the estate, or any balance thereof, 
after the payment of creditors’ claims presented within the time limited in 
section 531-54, either as an allowance for the support and maintenance of 
the surviving spouse or the dependents of the deceased or both, as authorized 
by the court or to or among such persons as may be found by the judge of the 
court sitting at chambers in probate, to be the persons entitled thereto as 
legatees, devisees, or distributees, the share of any hospitalized mentally ill or 
mentally deficient or epileptic to be paid to the institution of which he is a 
patient as a ward of the State for his maintenance and care and in case of a 
minor heir, if his share is less than $500, to his natural guardian or to some 
suitable person having the maintenance and care of the minor as trustee for the 
minor to be used for the care and benefit of the minor and upon filing a proper 
receipt for the payment shall be thereby relieved, acquitted, and discharged 
from any and further lability therefor.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May I, 1972.) 


*Edited accordingly. 
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ACT 21 S. B. NO. 1430-72 


A Bill for an Act Relating to the Termination of Guardianships of Minors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 551-62, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 551-62 By marriage of minor ward; termination, re insane or 
spendthrift ward. The marriage of any person who is under guardianship as a 
minor, operates as a legal discharge to the minor’s guardian so far as the 
guardianship of the person of the minor is concerned. The guardian of any 
insane person, or spendthrift, may be discharged by any judge, when it ap- 
pears to him, on the application of the ward, or otherwise, that the guardian- 
ship is no longer necessary.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1, 1972.) 


ACT 22 H.B. NO. 1750-72 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-83, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 88-83 Election of mode of retirement allowance. Maximum allow- 
ance: Upon retirement, any member may elect to receive the maximum re- 
tirement allowance to which he is entitled computed in accordance with the 
provisions described under sections 88-74, 88-76, 88-80 of this part and in the 
event of his death, there shall be paid to his beneficiary otherwise to his 
estate, the difference between the balance of his accumulated contributions at 
the time of his retirement and the retirement allowance paid or payable to him 
prior to death. 

“In lieu of this maximum allowance, he may elect to receive his re- 
tirement allowance under any one of the optional plans described below, which 
shall be actuarially equivalent to the maximum allowance. 


“Option 1: The member may elect to receive a lesser retirement allow- 
ance during his lifetime. At his retirement, there shall be established an 
amount of initial insurance which shall be computed on the basis of actuarial 
factors adopted by the board of trustees. Upon the death of the retirant, any 
balance remaining in the initial insurance reserve after deducting the retire- 


*Edited accordingly. 
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ment allowance paid to the retirant prior to death, shall be paid to his bene- 
ficiary, otherwise to his estate. In lieu of the lump sum balance, the beneficiary 
may elect to receive payment in one of the following ways: (1) an allowance 
for life based on the value of the balance provided that the allowance is not 
less than $10 per month; or (2) cash payment in part and a reduced allowance 
for life based on the value of the remaining balance provided that the allow- 
ance is not less than $10 per month.” 


“Option 2: The member may elect to receive a lesser retirement allow- 
ance during his lifetime and have such allowances continued after his death to 
his beneficiary during the lifetime of such person. In the event of death of the 
beneficiary prior to that of the retirant, all further payments shall cease upon 
the death of the retirant.” 


“Option 3: The member may elect to receive a lesser retirement allow- 
ance during his lifetime and have one-half of such allowance continued after 
his death to his beneficiary during the lifetime of such person. In the event of 
death of the beneficiary prior to that of the retirant, all further payments shall 
cease upon the death of the retirant.” 


“Option 4. The member may elect to receive a lesser retirement allow- 
ance during his lifetime and provide some other benefit to his beneficiary in 
accordance with his own specification; provided, however, that such election 
shall be certified by the actuary to be the actuarial equivalent of his retirement 
allowance and shall be approved by the board.” 


“Option 5: The member may elect to receive the balance of his accumu- 
lated contributions at the time of retirement in a lump sum and, during his 
lifetime a retirement allowance equal to the maximum retirement allowance 
reduced by the actuarial equivalent of these contributions. Upon the death of 
the retirant, all further payments shall cease. Only a member retiring for 
service having at least ten years of credited service or for disability may elect 
this mode of retirement.” 

“To receive benefits, the beneficiary must have been designated by the 
member in such form and manner as is prescribed by the board. 

“In the event of the death of the retirant within one year after the date of 
retirement, his beneficiary may elect to receive either the death benefits under 
the mode of retirement selected, or in lieu thereof, such benefits as would have 
been paid had the retirant died immediately prior to retirement, less any pay- 
ments which the retirant received. 

“Any election of a mode of retirement allowance shall be irrevocable.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


*Edited accordingly. 
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ACT 23 H.B. NO. 1959-72 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Any provision in Chapter 88, Hawaii Revised Statutes, to 
the contrary notwithstanding, any employee who was subject to the federal 
retirement system and was a member of the employees’ retirement system of 
the State of Hawaii on July 25, 1971, shall be entitled to all benefits which 
accrued from such membership and shall be permitted to continue member- 
ship in the system with all the benefits thereof, including the right to acquire as 
membership service credit pursuant to Section 88-59, Hawaii Revised Statutes, 
the period of service for which he was denied membership in the system be- 
cause of being subject to the federal retirement system, provided that such 
election shall be made before January 1, 1973. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 24 H. B. NO. 2500-72 


A Bill for an Act Relating to Safety Features in Certain Buildings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to impose measures 
that will provide a degree of public safety from fire by requiring that in certain 
buildings with automatically operating elevators, at least one elevator shall be 
arranged for use by firemen. 


SECTION 2. Chapter 132, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“Sec. 132- Automatic elevators. (a) Every owner, as defined in section 
132-9, of a building in the State with more than five floors above or below 
ground, in which there is an elevator having automatic operation shall provide 
that one or more elevators in such building shall be arranged for use by firemen 
as follows: 

(1) A key-operated switch with light jewel shall be provided adjacent to 
the elevator at the street floor landing and may be provided at other 
landings subject to the discretion of the fire marshal. The key- 
operated switch shall remove the elevator from normal service and 
place it on firemen’s service. 

(2) The key-operated switch shall, when operated, cancel existing car 
calls, prevent registration of further car calls, prevent the opening 
of the elevator doors except at the landing at which the switch 1s 
located, and cause the car to travel to that landing bypassing other 
landing calls. The light jewel shall be illuminated when the car is re- 
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turning to the firemen’s landing in response to the operation of the 
key-operated switch. 

(3) When the car arrives at the firemen’s landing, the doors shall open 
and remain open until closed by the operation of the elevator from 
the car. 

(4) A key-operated switch shall be provided in the car which can be 
operated only by the key which operates the firemen’s landing 
switch, and which, when operated, shall permit operation of the ele- 
vator only from the car-operating buttons and cause the elevator to 
bypass landing calls. 

(b) The installation, operation, and maintenance of the safety feature 
prescribed in subsection (a) shall comply with Appendix E of the American 
National Standard Safety Code for Elevators A17.1-1071, as amended from 
time to time, and with rules and regulations promulgated in conformity with 
chapter 91 by the fire marshal. 

(c) The fire marshal shall, after consultation with the director of labor 
and industrial relations as administrator of the industrial safety law under 
chapter 376, promulgate rules and regulations in conformity with chapter 
91 necessary for the purposes of this section. 

(d) Any person who violates this section shall be subject to the penalties 
provided in section 132-15.” 

SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* | 

SECTION 4. This Act shall take effect upon its approval; provided that 
the owner of a building affected by this Act on which construction has been 
completed on the effective date of this Act need not comply with this Act 
until January 1, 1974. 

(Approved May 9, 1972.) 


ACT 25 S.B. No. 770 


A Bill for an Act Relating to Bicycles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. The Hawaii Revised Statutes are amended by adding two 
new sections to be appropriately numbered and to read as follows: 

“Sec. Defacing serial numbers, etc., of bicycles. It shall be unlawful 
for any person to wilfully deface, destroy, or alter the serial number, a com- 
ponent part number, or identification mark of any bicycle, so placed or 
stamped on any bicycle by the manufacturer for the purpose of identifying 
the bicycle or its component parts. 


*Edited accordingly. 
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This section does not prohibit the restoration by an owner of an original 
mark or number, when the restoration is authorized in writing by the county 
treasurer or director of finance, nor prevent any manufacturer from placing 
in the ordinary course of business, numbers or marks upon new bicycles or 
new parts thereof. Violation of this section shall be a misdemeanor and shall 
result in a fine of not more than $500. 


Sec. Bicycle dealers, records required. All persons selling new bi- 
cycles to others as a business shall keep a record for four years after the sale 
of a bicycle of the name of the purchaser, and the serial number, description, 
and make of the bicycle sold to the purchaser. This record may be inspected 
by the police during reasonable business hours.” 


SECTION 2. Section 249-14, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 249-14 Bicycle Tax. All bicycles used for the conveyance of per- 
sons shall be subject to an annual tax of $1 each to be paid by the owners 
thereof to the county treasurer or his deputy. This tax shall become due and 
payable on January | and shall be delinquent on March | of each year. Upon 
receipt of the tax, the treasurer or his deputy shall number and register each bi- 
cycle, for which the tax is paid, in the owner’s name and furnish the owner 
with a metallic tag for the bicycle with number and year marked thereon, charg- 
ing therefor the sum of 10 cents, which tag the owner shall attach to the 
bicycle. Upon initial registration by an owner or transferee, the treasurer or 
his deputy shall require proof of ownership and shall examine the bicycle to 
verify the correct serial number and description contained in the proof of 
ownership and application for registration. The metallic tags shall be in such 
form as the treasurer of the county shall from time to time prescribe. It shall 
be the duty of the board of supervisors or the city council of each county to 
purchase a sufficient number of such tags for use therein.” 


SECTION 3. Section 249-18, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 249-18 Highway fund. All taxes collected under this chapter shall 
be deposited in a fund to be known as the “highway fund” and shall be ex- 
pended in the county in which the taxes are collected for the following pur- 
poses: 

(1) For acquisition, designing, construction, improvement, repair, and 
maintenance of public roads and highways, including without re- 
striction of the foregoing purposes, costs of new land therefor, of 
permanent storm drains or new bridges, as well as repairs or addi- 
tions to storm drains or bridges; 

(2) For installation, maintenance, and repair of street lights and power, 
and other charges for street lighting purposes, including replacement 
of old street lights, on county-maintained public roads and highways; 

(3) For purposes and functions connected with traffic control and preser- 
vation of safety upon the public highways and streets; 


194 


ACT 28 


(4) For payment of interest on and redemption of bonds issued to fi- 
nance highway and street construction and improvements; 

(5) In the case of the city and county of Honolulu, for appropriation 
for the police department up to the sum of $500,000. No expendi- 
tures shall be made out of this fund which will jeopardize federal 
aid for highway construction; 

(6) For purposes and functions connected with mass transit; and 

(7) For the design and construction of bikeways.” 


SECTION 4. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 26 S.B. NO. 802 


A Bill for an Act Relating to Personal History Statements. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Part I of chapter 85, Hawaii Revised Statutes, is repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 27 S.B. NO. 1344-72 


A Bill for an Act Relating to Payment of Wages and other Compensation 
and Amending Chapter 388, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Sections 388-31, 388-32, and 388-33, Hawaii Revised Stat- 
utes, are hereby repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 28 S.B. NO. 1355-72 


A Bill for an Act Relating to Abandoned Vessels. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 267A of the Hawaii Revised Statutes, is amended 
as follows: 


(1) By designating Section 267A-1 to 267A-7 as Part I entitled “VES- 


*Edited accordingly. 
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SELS ABANDONED ON PUBLIC AND PRIVATE PROPERTY GEN- 
ERALLY;” 


(2) By adding to Part I the following new sections to be appropriately 
designated and to read: 


“Sec. 267A Derelict vessel. A vessel which has been left unattended 
for a continuous period of more than twenty-four hours is a derelict if: 


(1) the vessel is sunk or in immediate danger of sinking, is obstructing 
a waterway, or is endangering life or property; or 


(2) the vessel has been moored or otherwise left in the waters of the 
State or on public property contrary to law, or rules and regulations 
having the force and effect of law, or the vessel has been left on 
private property without authorization of the owner or occupant of 
the property and if: 


(A) the vessel’s certificate of number or marine document has 
expired and the registered owner no longer resides at the 
address listed in the vessel registration or marine document 
records of the department of transportation or the U.S. 
Coast Guard; or 

(B) the last registered owner of record disclaims ownership and 
the current owner’s name or address cannot be determined; 
or 

(C) the vessel identification numbers and other means of iden- 
tification have been removed so as to nullify efforts to locate 
or identify the owner; or 

(D) the vessel registration records of the department of trans- 
portation and the marine document records of the US. 
Coast Guard contain no record that the vessel has ever 
been registered or documented and the owner’s name or ad- 
dress cannot be determined. 


Sec. 267A Disposition of derelict vessel. The director of transporta- 
tion may cause a derelict vessel to be immediately taken into custody. Upon 
taking custody of a derelict vessel the director shall concurrently (1) publish 
a notice of intended disposition, once, in a newspaper of general circula- 
tion; (2) when possible, post a notice of intended disposition on the vessel; 
and (3) serve a duplicate original of the notice of intended disposition by cer- 
tified mail, return receipt requested on (A) the registered owner of the vessel, 
if known, at his last known address or the address on record in the U.S. 
Coast Guard, and (B) all hen holders who have filed a financing statement 
indexed in the name of the registered owner in the bureau of conveyances or 
who are shown on the records of the department of transportation or U.S. 
Coast Guard. If the vessel is not repossessed within twenty days after the 
publication or mailing of the notice, whichever occurs later, the vessel may be 
disposed of by negotiated sale except that, when two or more purchasers indi- 
cate an interest in purchasing the vessel, the vessel will be sold at public auc- 
tion to the highest bidder. 
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If no purchaser expresses a desire to purchase the vessel, the vessel may 
be destroyed.” 
(3) By adding a new Part II to be appropriately designated and to read: 


“PART II. VESSELS ABANDONED ON BUSINESS PREMISES 
OF PERSONS ENGAGED IN REPAIR BUSINESS 


Sec. 267A Disposition of vessels by persons in vessel repair business. 
When any person abandons a vessel upon the premises of a vessel repair 
business, the owner of the business or his authorized representative may sell 
or dispose of the vessel in accord with this part. 


Sec. 267A When vessel deemed abandoned. A vessel shall be deemed 
to be abandoned upon satisfaction of all the following conditions: 

(1) The service requested or required by a person whose vessel is towed 
or brought to a vessel repair business, such as towing and rendering estimates 
of the cost of repairs, has been performed; and 

(2) No authorization is given to perform any further service respecting 
the vessel but the vessel is left on the repair business premises; and 

(3) The owner of the repair business or his authorized representative has 
given notice by registered or certified mail, to the registered owner of the ves- 
sel at the address on record at the vessel repair business and the address 
on record in the department of transportation or U.S. Coast Guard, and to 
any person with a recorded interest in the vessel stating that, if the vessel is 
not repossessed within thirty days after the mailing of the notice, it will be sold 
or disposed of. The notice also shall contain a description of the vessel and its 
location. The notice need not be sent to an owner or any person with an un- 
recorded interest in the vessel whose name or address cannot be determined; 
and 

(4) The vessel is not repossessed within the above-mentioned thirty-day 
period. 


Sec. 267A Sale or disposition of vessel. When a vessel is abandoned, 
the owner of the vessel repair business, or his authorized representative, after 
one public advertisement in a newspaper of general circulation in the State, 
may negotiate a sale of the vessel or dispose of it; provided that the vessel 
shall not be sold or disposed of less than five days after the publication of the 
advertisement. 


Sec. 267A Disposition of proceeds. The authorized seller of the vessel 
shall be entitled to the proceeds of the sale to the extent that compensation 1s 
due him for services rendered in respect of the vessel, including reasonable 
and customary charges for towing, handling, storage, and the cost of the no- 
tices and advertising required by this part. A lien holder shall receive pri- 
ority of payment from the balance to the extent of his lien. Any remaining 
balance shall be forwarded to the registered owner of the vessel, if he can be 
found. If he cannot be found, the balance shall be deposited with the director of 
finance of the State and shall be paid out to the registered owner of the vessel, 
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if a proper claim is filed therefor within one year from the execution of the 
sale agreement. If no claim is made within the year allowed, the money shall 
become a State realization. 


Sec. 267A Effect of transfer of title. The transfer of title and interest 
by sale under this part is a transfer by operation of law; provided that a bill of 
sale executed by an authorized seller is satisfactory evidence authorizing the 
transfer of the title or interest.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 29 S.B. NO. 1547-72 


A Bill for an Act Relating to Political Activity of Department of Health Em- 
ployees. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 321-6, Hawaii Revised Statutes, is repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 30 S.B. NO. 1716-72 


A Bill for an Act to Amend Chapter 134-31, Hawaii Revised Statutes, Relating 
to Firearms, Dealers’ Licenses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 134-31, Hawai Revised Statutes, is hereby 
amended to read as follows: 


“134-31 License to sell and manufacture firearms; fee. Any person de- 
siring to engage in the business to sell and manufacture firearms for sale in the 
State either at wholesale or retail, shall annually file an application for a li- 
cense therefor with the director of finance of each county of the State. The 
annual fee for the issuance of such license shall be $10.00 and shall be payable 
to said director of finance. A license issued hereunder shall expire on June 30 
next following the date of issuance of the license unless sooner terminated. 
Application for renewal of license shall be filed on or before June 30 of each 
year.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes may ex- 
clude the brackets, the bracketed material, or the underscoring.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


*Edited accordingly. 


198 


ACT 31 


ACT 31 S.B. NO, 1822-72 


A Bill for an Act Relating to the Charges Collectible by Industrial Loan 
Companies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 408-15, Hawaii Revised Statutes, is amended to 
read as follows: 


Sec. 408-15 Interest rates; other charges; refunds. 

(a) No industrial loan company shall directly or indirectly charge, con- 
tract for, collect, or receive any interest, discount, fees, charges, or other con- 
sideration on any loan made by it except as provided by this section. 

(b) Advance interest or discount. An industrial loan company may 
charge, contract for, receive, or collect in advance interest or discount at any 
rate which does not exceed the following maximum rate for the particular per- 
iod and type of contract hereinafter set forth, computed in the manner set forth 
in Section 408-3, at the inception of the contract, to wit: 

(1) Where interest is paid or deducted in advance for a period of not 
more than eighteen months upon any contract (whether the princi- 
pal amount of the contract is payable in one payment at the end of the 
maturity period thereof or in installments), it shall not exceed twelve 
per cent a year computed in the manner set forth in section 408-3 at 
the inception of the contract. 

(2) Where interest is payable or deducted in advance upon a contract 
payable in a period of more than eighteen months, it shall not exceed 
an amount computed in the manner set forth in section 408-3, 
as follows: twelve per cent a year for the first eighteen months, 
plus nine per cent a year for the next twelve months (or portion 
thereof), plus six per cent a year for the next twelve months (or 
portion thereof), plus three per cent a year for the next six months (or 
portion thereof), of such period, as the case may be. 

Interest shall not be deductible in advance for more than four 
years. 
(For example: upon a contract, the principal amount of which is $120, 
payable in twenty-four months, in monthly installments of $5, the 
maximum amount of interest which may be deducted in advance 
under this section is computed as follows: 


12 per cent a year of $120 for first 18 months ............. $21.60 
9 per cent a year of $120 for next 6 months .............. 5.40 





Total interest deductible in advance from principal amount 
Ol The COntACE 05 6.6.2c/cat pte tawtadd wide evareasae testes $27.00) 


(3) Installments, acceleration of. In addition to collecting or deducting 
interest in advance, as aforesaid, the company may require and 
receive repayment of the principal amount of the contract in uniform 
weekly, monthly, or other periodic installments with the privilege to 
the company (subject to the interest refund provisions of this section 
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where applicable) to declare the entire unpaid balance due and pay- 
able in the event of default in the payment of any installment. 

(4) Interest on delinquent installments. In addition to requiring and col- 

lecting interest in the manner and at the rates hereinbefore provided 
for, the company may also require and receive the payment of in- 
terest at not to exceed twelve per cent a year from the date of de- 
linquency on any principal installment or portion thereof which re- 
mains unpaid on the date of maturity, of the installment where there 
has been no extension or deferment by mutual agreement, or where 
the amount extended or deferred is not paid on the due date agreed 
upon. 

(c) Fraction of a month. In computing interest for any of the purposes 
of this section, or interest refunds under subsection (f), for any period, any 
fraction of a month shall be considered as a whole month. 

(d) Where not an installment contract. Nothing in this chapter shall be 
deemed to prohibit an industrial loan company from lending money upon a 
contract to repay the principal amount at the end of the maturity period, in- 
stead of in installments, under which contract interest is either deductible in 
advance, or is payable in weekly, monthly or other periodic installments, or at 
the end of such period, provided the interest payable or paid is not in excess of 
the maximum prescribed by the section for loans repayable in installments of 
principal. 

(e) Application, licensees only. No person, firm, or corporation (not 
holding a license issued under this chapter) shall charge, contract for, collect, 
or receive interest, discounts, fees, charges, or other consideration on any loan 
in the amount or in the manner provided in this section unless permitted so to 
do by other state law. 


(f) Refunds; prepayment. Ona contract which has been discounted or on 
which interest has been collected in advance, and which is then paid or refi- 
nanced or on which judgment is then obtained before maturity, the industrial 
loan company involved shall refund to the borrower on account of unearned 
discount or interest an amount computed, on that portion of the principal 
amount which has not yet matured, at the same rate of discount or interest 
as was charged at the time the contract was made, for the term of the con- 
tract remaining after the date of the payment or after the date of the judgment; 
provided, that no refund less than 25 cents need be made; and provided further, 
that checks issued to refund interest which are not presented for payment 
within three years from the date of issue may be declared cancelled and the 
sum thereof retained as earnings of the licensee. Each company shall permit 
any borrower from it to pay partially or wholly any contract or installment 
ona contract before the due date, if the contract has been in effect for a period 
of at least three months. The company shall not be required to refund any por- 
tion of the unearned discount or interest which results in a minimum discount 
or interest retained on the contract of less than $15. 

(g) Deferred payments, interest, etc. Any payment on account of the 
principal amount of a contract, which is due on a particular date, may be ex- 
tended or deferred to a later date by mutual agreement, and, upon the amount 
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of the principal payment so extended or deferred, interest, not exceeding that 
permitted upon an original loan by this section, for the actual period of the 
extension or deferment, may be charged and may be collected in advance at 
the commencement of the period of extension or deferment, provided that the 
term and conditions of the extension or deferment, including the principal 
amount so extended or deferred, and the period of, and the charge for, the 
extension or deferment, shall be set forth in writing and signed in duplicate by 
the borrower and the company, one copy of the same to be kept on file with the 
contract and the other copy to be given to the borrower. 

(h) Other charges. In addition to the interest, discount, or other charges 
permitted by this section, an industrial loan company shall also have power 
to collect in advance or otherwise from the borrower any of the following 
charges: 


(1) The actual taxes and fees charged by a governmental agency for re- . 
cording, filing, or entering of record, any bill of sale, assignment, 
mortgage, chattel mortgage, or other conveyance, or any partial or 
complete release, discharge, or satisfaction of judgment, mortgage, 
lien, or other encumbrance, or any of such conveyances or instru- 
ments, of or on any real or personal property which constitutes all 
or a portion of the security on a contract; 

(2) Appraisal fees, and abstractors’ fees, actually paid to third parties, no 
portion of which fees inures to the benefit of the company; 

(3) Premiums actually paid for insuring real and personal property 
pledged as security on a contract, and insurance premiums on the life 
of the borrower, provided the insurance is obtained from insurance 
companies authorized to do and doing business in the State under the 
laws thereof and provided the borrower, if the property is adequately 
insured for the amount of the loan, shall not be required to substitute 
other insurance therefor upon the property or to take out additional 
insurance thereon; and 

(4) Attorney’s fees, if provided for in the contract, and costs of court, 
incurred in the collection of any contract in default. 

(5) A charge not exceeding $10 upon the transfer of any equity under 
a chattel mortgage or a conditional sale contract. 

(6) Loan fees or “points” on all loans primarily secured by an interest 
in real property where the interest rate is computed in accordance 
with subsection (j) of this section; provided, that the total finance 
charge payable by the borrower in connection with any such loan 
shall include the amount of any such loan fees or “points” and shall 
not exceed an annual percentage rate (as defined in the Federal 
Truth In Lending Act and the regulations of the Federal Reserve 
Board promulgated thereunder) of eighteen per cent annum. 


(i) Minimum discount or interest on conditional sale. When the discount 
or interest on a conditional sale contract of $100 or more is less than $15, a 
charge for discount or interest of $15 shall be allowed. 

(j) As an alternative to the interest authorized by subsection (b), an 
industrial loan company may contract for and receive interest at a rate not 
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exceeding one and one-half per cent per month on the unpaid principal balance 
of a loan, for a loan period of no longer than three years. 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 9, 1972.) 


ACT 32 S.B. NO. 241 


A Bill for an Act Relating to Public Assistance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-29, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 346-29 Applications for public assistance; manner, form, condi- 
tions. Applications for public assistance under this chapter shall be made to the 
department of social services and housing by the applicant, or by someone 
acting in his behalf, in the manner, place, and form prescribed by the depart- 
ment. 

No applicant shall be entitled to public assistance under this chapter who 
has sufficient income or other resources to provide a subsistence compatible to 
decency and health, or who is an inmate of any institution established pri- 
marily for tuberculosis or mental illness, or for detention or forcible con- 
finement or correction; or who is an inmate of any public institution of a non- 
curative character, but an inmate of such an institution mentioned in this sec- 
tion may apply for assistance to begin after his discharge from the institution. 
In determining the needs of an applicant or recipient for public assistance, the 
department: 

(1) Shall disregard such amounts of earned income and resources as re- 
quired or authorized by the Social Security Act or other federal acts, 
to receive federal matching funds and such additional amounts as 
these acts permit, now or in the future, to be disregarded. 

(2) Shall consider only such net income as is actually available for cur- 

rent use on a regular basis, and only current available resources will 
be considered.” 


SECTION 2. Section 346-37, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 346-37 No state claim for assistance. The cost of any goods or 
services furnished by the State or by any political subdivision of the State to a 
recipient under this chapter shall not constitute a lien against real or personal 
property of the recipient and no lien shall be taken thereof except pursuant 


*Edited accordingly. 
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to the judgment of a court on account of medical assistance incorrectly paid on 
behalf of such recipient. The amount of public assistance paid to a recipient 
under this chapter shall not constitute a claim against the recipient or his 
estate except when it has been determined legally that a third party lability 
exists.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May I1, 1972.) 


ACT 33 S.B. NO. 308 


A Bill for an Act Relating to Investigations by the Attorney General. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Part I of Chapter 28, Hawaii Revised Statutes, is amended 
by adding a new section to be appropriately designated and to read: 


“Sec. 28- Investigations. When the attorney general deems it ad- 
visable or necessary in the public interest or when directed to do so by the 
governor, he shall conduct investigations of alleged violations of law. The at- 
torney general, his deputy, or other officer designated by him, is empowered 
pursuant to the rules of court to subpoena witnesses, examine them under oath, 
and require the production of any books, papers, documents or objects which 
he deems relevant or material to the inquiry. Upon application by the attorney 
general, obedience to the subpoena may be enforced by the circuit court in the 
county where the person subpoenaed resides or is found in the same manner 
as a subpoena issued by the clerk of a circuit court.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May !1, 1972.) 


ACT 34 H.B. NO. 2439-72 


A Bill for an Act Relating to the State Higher Education Loan Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to appropriate additional 
monies for the State higher educational loan fund (SHELF), established by 
Act 230, Session Laws of Hawaii, 1969, as a revolving fund under the ad- 
ministration of the board of regents of the University of Hawaii, and to amend 
certain provisions of chapter 304, Hawaii Revised Statutes, relating thereto. 


“Edited accordingly. 
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SECTION 2. Section 304-92, Hawaii Revised Statutes, is amended to 
read as follows: 

“Sec. 304-92 Eligibility for loans; amounts. Eligibility for loans from the 
loan fund is limited to students at the University of Hawaii or the community 
colleges of the State who have been residents of the State for at least one 
year and are enrolled in a full-time program which culminates in the award of 
a degree. The amount to be loaned to a student shall be determined by the 
board of regents based on need for financial aid, academic promise, and de- 
portment. In no event shall the amount loaned to any student in any school 
year exceed the sum of tuition and mandatory registration fees, mandatory 
special fees charged for the use of laboratories, mandatory fees charged for 
participation in student activities and privileges, the cost of required text- 
books, and up to $200 per month to defray room and board expenses.” 


SECTION 3. Section 304-94, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 304-94 Capacity of minors. Any student otherwise qualifying for a 
loan under this program shall not be disqualified by reason of his being under 
the age of eighteen years, and for the purpose of applying for, receiving, and 
repaying the loan, any such person shall be deemed to have full legal ca- 
pacity to act and shall have all rights, powers, privileges, and obligations of 
an adult with respect thereto.” 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $300,000, or so much thereof as may be necessary 
for the purpose of section | of this Act, as amended by sections 2 and 3 of this 
Act. 


SECTION 5. The sum appropriated shal] be expended by the University 
of Hawaii for the purposes of section | of this Act. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 11, 1972.) 


ACT 35 H. B. NO. 2179-72 


A Bill for an Act Relating to the Hawaii Public Employees Health Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 87-1 of the Hawaii Revised Statutes is amended to 
read: 


“Sec. 87-1 Definitions. As used in this chapter: 


(1) ‘Board’ means the board of trustees as described in section 87-11; 

(2) ‘Carrier’ means a voluntary association, corporation, partnership, or 
organization engaged in providing, paying for, arranging for, or re- 
imbursing the cost of health services under group insurance con- 
tract or medical, hospital, or dental services agreements; 
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(3) ‘Contributions’ means money payments made to the fund by the 
State or an employee-beneficiary; 


(4) ‘Dependent-beneficiary’ means an employee-beneficiary’s spouse 
and any unmarried child, including an adopted child, a stepchild, 
foster child, or recognized natural child who lives with the employee- 
beneficiary, deemed eligible by the board to receive health or dental 
services of a health benefits plan; 

(5) ‘Employee’ means an employee or officer of the state or county 
government, 

(A) Including: 

(i) A regularly employed member of the faculty of the Uni- 
versity of Hawaii, including a research worker, an exten- 
sion agent, or a person engaged in instructional or ad- 
ministrative work of the University; 

(ii) A regularly employed administrative officer, principal, 
vice-principal, teacher, special teacher, cafeteria man- 
ager, or cafeteria worker of the public schools; 

(iii) An apprentice or on-the-job trainee whether or not sup- 
ported by any federal grant; 

(iv) An elective officer including a member of the legislature 
during his term of office, or a person who has served as a 
member of the legislature for at least a total of ten years; 

(v) A probationary employee; 

(vi) A per diem employee; 

(vu) An officer or employee under an authorized leave of 
absence; or 

(vil) An employee of the Hawaii national guard although 
paid from federal funds; 

(ix) A retired member of the employees retirement system, 
the county pension system or the police, firemen, or 
bandsmen pension system of the State or county; 

(B) But excluding: 

(1) A designated beneficiary of a retired member of the em- 
ployees retirement system, the county pension system or 
the police, firemen, or bandsmen pension system of the 
State or county; 

(ii) A person employed temporarily on a fee or contract basis; 

(11) A person hired on a part-time, limited-term, or pro- 
visional basis; 

(iv) A member of a board, commission, or agency appointed 
by the governor, or mayor or chairman of the State or 
county, respectively; and 

(v) An employee of the legislature other than a member of 
the permanent staff; 


(6) ‘Employee-beneficiary’ means an employee or the beneficiary of a re- 
tired member of the employees retirement system, a county pension 
system, or a police, firemen, and bandsmen pension system of the 
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State or county upon the death of the retired member as long as the 
beneficiary receives a monthly benefit from any such system and, if 
a child, does not marry, or if a widow, does not remarry; pro- 
vided that (A) the deceased retired member was enrolled in a family 
plan at the time of his death, and (B) the beneficiary was covered as a 
family member under the enrollment of the deceased retired member 
at the time of his death; and provided further that for the purposes 
of this subsection, ‘family member’ means the deceased retired mem- 
ber’s spouse and unmarried child under the age of nineteen years 
including a legally adopted child and a stepchild or recognized nat- 
ural child who lives with the deceased retired member in a regular 
parent-child relationship), or unmarried child regardless of age who 
is incapable of self-support because of a mental or physical in- 
capacity which existed prior to his reaching the age of nineteen years; 
and provided further that the employee or beneficiary of the de- 
ceased retired member is deemed eligible by the board to receive 
health or dental services of a health benefits plan; 

(7) ‘Fund’ means the trust fund as described in section 87-2; 

(8) ‘Health benefits plan’ means (A) a group insurance contract on med- 
ical, hospital, or dental service agreement in which a carrier agrees 
to provide, pay for, arrange for or reimburse the cost of health or 
dental services as determined by the board or (B) a similar schedule 
of benefits established by the board and provided through the fund on 
a noninsured basis; 

(9) ‘Periodic charge’ means the periodic payment by the board to a car- 
rier for any health benefits plan; and 

(10) ‘Trustee’ means a trustee of the board of trustees as described in 
section 87-11.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved May 12, 1972.) 


ACT 36 H.B. NO. 1749-72 


A Bill for an Act Relating to the Employee’s Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-21, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 88-21 Definitions. The following words and phrases as used in 


*Edited accordingly. 
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this part, unless a different meaning is plainly required by the context, shall 
have the following meanings: 
‘Accumulated contributions’: the sum of all the amounts paid by, or de- 
ducted from the compensation of, a member and credited to his individual 
account in the annuity savings fund together with regular interest thereon. 
‘Actuarial equivalent’: a benefit of equal value to the accumulated con- 
tributions, annuity, pension or retirement allowance, when computed upon the 
basis of the actuarial tables in use by the system. 
‘Annuity’: benefit payments for life derived from the accumulated con- 
tributions of a member. 
‘Average final compensation’: the average annual compensation as des- 
cribed in section 88-81, which becomes part of the formula for the computation 
of a retirement allowance. 
‘Beneficiary’: the recipient of any benefit from the system or, as the con- 
text may indicate, the natural person or persons designated by a member to 
receive the benefits payable in the event of his death. 
‘County’: the counties of Hawaii, Honolulu, Kauai and Maui, including 
their respective boards of water supply and other quasi-independent boards, 
commissions and agencies. 
‘Credited service’: prior service plus membership service. 
‘Elective officers, elective officials’: elected officers of the State or any 
county including legislators and county supervisors or councilmen. 
‘Employee’: any employee or officer of the State or any county, in- 
cluding inspectors, principals, teachers and special teachers, regularly em- 
ployed in the public schools, cafeteria managers and cafeteria workers, ap- 
prentices and on-the-job trainees whether or not supported in whole or in part 
by any federal grants, members of the legislature and other elective officers, 
legislative employees who are employed on a full time basis during and be- 
tween sessions, probationary and provisional employees, per diem employees 
and others who are made eligible by reason of their employment to member- 
ship in the system by or pursuant to any other provision of law, but excluding: 
“(1) per diem employees who elect to withdraw or not to become mem- 
bers as provided in section 88-42; 

“(2) members of the legislature who do not elect to be members as pro- 
vided in section 88-42; 

“(3) persons excluded by rules of the board pursuant to section 88-43. 


“An individual is an employee during the period of a leave of absence 
if he is in service, as defined in this part, during the period of the leave of 
absence and the board shall determine who are employees within the meaning 
of this part. 

‘Firemen’: all regularly employed members of the fire departments of the 
counties, whose principal duties are to prevent and fight fires. 

‘Judge’: a justice of the supreme court or a judge of the circuit court of 
this State. 

‘Medical board’: the board of physicians provided for in section 88-31. 

‘Medical review board’: a board of physicians appointed to review ap- 
peals from the decisions of the medical board. 


207 


ACT 36 


‘Member’: any person included in the membership of the system. 

‘Membership service’: all service rendered by a member for which he 
had made the required contributions to the system. 

‘Pensions’: benefit payment for life derived from money provided by the 
State or county, as the case may be. 

‘Per diem worker’: a person employed and compensated on an hourly or 
daily basis. 

‘Policemen’: all duly commissioned members of the police department of 
the several counties whose principal duties are law enforcement and who are 
paid on a monthly salary basis, including without limiting the generality of the 
foregoing, all police matrons and guards who work under the jurisdiction of 
such departments. 

‘Prior service’: service rendered by a member to the State, territory or 
county or predecessor government prior to the establishment of the system or, 
as specifically provided in this part, prior to the admission of certain groups 
of classes of employees into the system membership. 

‘Regular interest’: interest at four and one-half per cent a year, com- 
pounded annually. 

‘Retirant’: a member who has retired and becomes a beneficiary of the 
system. 

‘Retirement allowance’: the benefit payable for life to which a member is 
entitled upon his retirement. 

‘Service’: service as an employee paid by the State or county, and also 
service during the period of a leave of absence or exchange if the individual 
is paid by the State or county during the period of the leave of absence 
or exchange or if the individual is not paid by the State or county during the 
period of the leave of absence but the individual is engaged in the performance 
of a governmental function or on an approved leave of absence for profes- 
sional improvement with or without pay and the individual makes the same 
contribution to the system as he would have mde if he had not been on such 
leave of absence. Cafeteria managers and cafeteria workers shall be considered 
as paid by the State, regardless of the source of funds from which they are 
paid. 

‘Service retirement’: retirement of a member for age or length of service. 

‘System’: the employees’ retirement system of the State of Hawaii. 


SECTION 2. Notwithstanding any provision of Chapter 88 to the con- 
trary, the Employees’ Retirement System is hereby authorized to use the in- 
creased interest rate of four and one-half per cent a year, compounded an- 
nually in determining the employer’s normal and accrued liability contribu- 
tions for the fiscal year 1971-1972 and to adjust such contribution requirements 
accordingly. This section shall take effect upon the approval of this Act. 


SECTION 3. Subject to the foregoing, this Act shall take effect on July 
1, 1972. 
(Approved May 15, 1972.) 
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ACT 37 H.B. NO. 1774-72 


A Bill for an Act Relating to Disposition of Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-48, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 171-48 Residence Jots, requirements. In the disposition of lots for 
residence purposes: 


(1) No person shall purchase or lease, directly or indirectly through an 
agent, nominee, third person, or otherwise, any interest in more than 
one lot. 


(2) No person and no unmarried minor child, whose spouse or parent pur- 
chases or leases a lot, shall be eligible to purchase or lease any lot. 


(3) The board shall require the lessee or purchaser to construct, within 
three years after disposition, a dwelling of such size and value as 
shall be prescribed by the board and to use the lot and dwelling as 
his principal domicile; provided that the board may, for good and suf- 
ficient cause and to alleviate hardship, extend the building deadline, 
but for a period not exceeding one year. 


(4) The board shall establish such additional restrictions, requirements 
or conditions in accordance with the powers granted to it in section 
171-6(6). 


(5) No person shall be eligible to purchase or lease any lot by drawing 
if his gross income including the gross income of his spouse exceeds 
$20,000 per year. In determining gross income, the standard income 
tax exemption for each of his dependents, as determined by the 
income tax laws of the state, shall be allowed. 


(6) No person shall be qualified to purchase or lease any lot who, or 
whose spouse, or both of them, owns or is a lessee, under a residen- 
tial lease for a term exceeding twenty years (including any periods 
for which the lease may be extended or renewed at the option of the 
lessee), of land suitable for residential use.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 


terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 15, 1972.) 


*Edited accordingly. 
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ACT 38 H.B. NO. 1775-72 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-41, Hawai Revised Statutes, is amended to 
read: 


“Sec. 171-41 Commercial, industrial, and other business uses. Leases 
for commercial, industrial, and other business uses shall be made only pursuant 
to a development plan which provides for careful placement of complementary 
enterprises consistent with county zoning requirements. Where a disposition 
for any such use is made without advance parcelization, the board shall make 
adequate provisions for the compatibility of the proposed enterprises with any 
existing surrounding private developments. The board, wherever possible, 
shall control the landscaping and architecture of the enterprises and protect 
the public against the creation of nuisances of smoke, soot, irritating odors 
and gases, and harmful wastes. 

The board may sell public land in fee simple for commercial, industrial, 
or other business uses with the prior approval of the governor and subject to 
disapproval by two-thirds vote of either the senate or the house of represen- 
tatives or by majority vote of both in any regular or special session next fol- 
lowing the date of disposition; provided the above restrictions shall not apply 
to any sale of land initially acquired for highway purposes with participating 
federal funds and which land is later found to be in excess of the need for 
highway purposes.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 15, 1972.) 


ACT 39 H.B. NO, 1955-72 


A Bill for an Act Relating to the Regulation of Dealers in Agricultural Farm 
Produce. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 145-1, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 145-1 Definitions. For the purpose of this chapter, unless other- 
wise required by the context: 

““Department’ means the department of agriculture; 

“*Producer’ means any person engaged in the business of growing or 
producing any farm produce in the State and shall include any agricultural 
cooperative organization composed of producers; 
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“‘Farm produce,’ or ‘farm product,’ means all agricultural, horticultural, 
and vegetable produce of the soil; poultry, poultry products, livestock, and 
livestock products, but shall not include (1) timber or timber products; (2) 
milk or milk products; (3) sugar cane or sugar cane products; or (4) pineapple 
or pineapple products, other than fresh pineapple purchased from a producer 
for resale in its natural state; 

“*Commission merchant’ means any person who receives on consignment 
or solicits from the producer thereof any farm products for sale on commis- 
sion on behalf of the producer, or who accepts any farm product in trust from 
the producer thereof for the purpose of resale, or who sells or offers for sale on 
commission any farm product, or who in any way handles for the account of 
or as an agent of the producer thereof any farm product; 

“*Dealer’ means any person who solicits or obtains from the producer 
thereof title, possession or control of any farm product at a specified unit 
price for the purpose of resale in its natural state to other than the consumer 
thereof; provided, however, that no dealer shall obtain title, possession or con- 
trol of any farm product except by contract of purchase, wherein the quantity 
and price to be paid by the dealer to the producer are designated in the contract; 

“*Broker’ means any person, other than a commission merchant or deal- 
er, who negotiates the purchase or sale of any farm product; provided, how- 
ever, that no broker may obtain possession of any farm product involved; 

“*Agent’ means any person who, on behalf of any commission merchant, 
dealer, broker, processor, or retail merchant receives, contracts for, or solicits 
any farm products from a producer thereof, or who negotiates the consignment 
or purchase of any farm product on behalf of any commission merchant, dealer, 
broker, processor, or retail merchant; 

“*Consignor’ means any person who ships or delivers to any commission 
merchant, dealer, processor, or retail merchant any farm product for handling, 
sale, or resale; 

“*Processor’ means any person who contracts for or obtains possession 
of any farm product from the producer thereof for resale in a processed form, 
but shall not include hotels, restaurants, or other persons furnishing meals, nor 
shall it include any person who processes any farm produce solely for sale 
directly to a consumer; 

“*Processed’ means to can, preserve, freeze, pickle, dry, or otherwise 
prepare with or without added ingredients; 

“*Retail merchant’ means any person who solicits or obtains from a pro- 
ducer thereof title, possession or control of any farm product at a specified 
unit price for sale at retail to a consumer. For the purposes of this definition, 
sales to the United States armed forces, restaurants, hotels, hospitals, or insti- 
tutions are not retail sales; 

“‘Consumer’ means any person purchasing farm products for his own 
family use or consumption.” 


SECTION 2. Section 145-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 145-2 Licenses. No person shall act as a commission merchant, 
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dealer, broker, agent, processor, or retail merchant without having obtained a 
license as prescribed by rules and regulations of the department of agriculture. 

“In addition to the general requirements applicable to all classes of ap- 
plications as prescribed by regulation, the following requirements shall apply 
to each class of application noted: 

“(1) Commission merchants: Each application shall include a schedule 
of commissions and charges for services, and the designated com- 
missions and charges shall not be changed or varied for the license 
period except by written contract between the parties. In addition, 
each application shall be accompanied by the surety bond required 
by section 145-4. 

“(2) Agents: Each application shall include the name and address of 
each commission merchant, dealer, or broker represented or sought 
to be represented by the agent, the written indorsement or nomina- 
tion of the commission merchant, dealer, or broker, and such addi- 
tional information as the department may consider proper or neces- 
sary. The department shall thereupon issue to the applicant a license 
entitling the applicant to conduct the business described in the ap- 
plication at the place named in the application for a year from the 
date thereof, or until the same is revoked for cause; provided, that 
the license of an agent shall expire upon the date of expiration of 
the license of the principal for whom the agent acts. The depart- 
ment may also issue to each agent a card or cards which shall bear 
the signature of the agent, separate cards being required for each 
principal. Any agent shall show the card or cards upon the request 
of any interested person. Any agent who displays a void or expired 
license card shall be punished as provided in section 145-12. 

“Fraud or misrepresentation in making any application shall ipso facto 
work a revocation of any license granted thereunder. All indicia of the posses- 
sion of a license shall be at all times the property of the State and each 
licensee shall be entitled to the possession thereof only for the duration of the 
license. 

“For filing the application for license, each applicant shall pay a fee as 
prescribed by the department. 

“Should any commission merchant, dealer, broker, or processor refuse, 
fail, or neglect to apply for the renewal of a pre-existing license within thirty 
days after the expiration thereof, a penalty of forty per cent shall apply to and 
be added to the original fee as prescribed by the department, and shall be paid 
by the applicant before the renewal license may be issued. 


“Any person who has applied for and obtained a license within the classi- 
fication of commission merchant, in the manner and upon payment of the fee 
set forth, may apply for and secure a license in the other classifications with- 
out payment of further fee, and upon further complying with those provisions 
of this part regulating the licensing of the other particular classification in- 
volved. All licenses held by any licensee under this section shall automatically 
expire on the expiration date for the particular license for which the license 
fee was paid.” 
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4 SECTION 3. Section 145-5, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 145-5 Reports of consignment sales. Every commission merchant 
shall make a written report to the producer for farm produce handled on con- 
signment in behalf of said producer which shall be within such time and in such 
detail as may be prescribed by the department. Making a false or incorrect 
report shall constitute a misdemeanor under section 145-12.” 


4 SECTION 4. Section 145-6, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 145-6 Remittances. Every commission merchant, dealer, broker, 
agent, processor, or retail merchant shall make payment in full to the producer 
within such time as may be prescribed by the department. Payment in full 
means payment of the price agreed upon by the producer and the commission 
merchant, dealer, broker, agent, processor, or retail merchant, except that, in 
the case of consignment transactions, the full amount realized from sales, in- 
cluding collections for damage claims, less the agreed commission and other 
charges, shall be paid.” 


; SECTION 5. Section 145-7, Hawaii Revised Statutes, 1s amended to 
read: 


“Sec. 145-7 Credit for loss or dumping. No claim or credit in any pay- 
ment, accounting, or settlement shall be made or taken against a producer by 
any commission merchant, dealer, processor, or retail merchant for any dam- 
age to, or loss, dumping, or disposal, of any farm produce unless such claim 
or credit has been agreed to in writing by the producer and the licensee has 
secured and is in possession of a certificate issued by an agent of the depart- 
ment of agriculture showing that the produce has no commercial value, or a 
certificate issued by a county or state health officer, or other duly authorized 
officer, stating that the produce has been destroyed or otherwise disposed of 
as unfit for human consumption.” 


SECTION 6. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 7. This Act shall take effect on January 1, 1973. 
(Approved May 15, 1972.) 


ACT 40 H. B. NO. 1956-72 


A Bill for an Act Relating to the Milk Control Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


, SECTION 1. Section 157-1, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 157-1 Definitions. “Board” means the board of agriculture, de- 
partment of agriculture. 


*Edited accordingly. 
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“Commissioner” means the commissioner of the division of milk control. 
“Consumer” means any person who purchases milk for consumption. 
“Distributor” means any person not producing milk who buys, processes 
and containerizes milk for sale to consumers, stores, or others. It shall also in- 
clude a producer-distributor functioning in his capacity as a distributor. 

“Division” means the division of milk control created by this chapter. 

“Licensee” means a licensed producer, licensed producer-distributor, 
or licensed distributor. 

“Milk” means any product containing milk solids, normally produced or 
marketed through the channels of the fluid milk trade and includes raw milk, 
pasteurized milk, cream, buttermilk, flavored milk, recombined or reconstitu- 
ted milk, filled milk, and sterilized milk. “Milk” shall not include butter, 
cheese, ice cream, or condensed or evaporated milk contained in hermetically 
sealed cans. 

“Filled milk” is any milk, cream or skim milk, whether fresh or re- 
combined, to which has been added or which has been blended or com- 
pounded with any fat or oil other than butterfat so that the resulting product 
is in imitation or semblance of any form of fresh whole milk or cream. 

“Sterilized milk” means an absolutely sterile, preheated product, of nat- 
ural appearance and flavor, without additives or adulterants, retaining the 
vitamins and constituents of normal milk and aseptically containerized. 

“Milk shed” means any country or portion thereof in the State wherein 
milk control is established. | 

“Producer” means any person producing milk or any agricultural coop- 
erative that markets milk for sale to distributors or producer-distributors. 

“Producer-distributor” means any person who produces milk, or who 
produces and buys milk, and processes and containerizes milk for sale to con- 
sumers, stores, or others.” 


SECTION 2. PART IV, Chapter 157, Hawaii Revised Statutes, 1s 
amended to read: 


“PART IV. ESTABLISHMENT OF A MILK SHED AND THE 
SETTING OF MINIMUM PRICES AND QUOTAS 


“Sec. 157-30 Petition to establish or terminate a milk shed. Upon pe- 
tition by fifty-five percent of all producers and producer-distributors, or by 
fifty-five percent of all producers in a prospective milk shed, or upon the board’s 
own motion, the board shall hold a public hearing to establish or terminate a 
milk shed in a county comprising one island or on one or more islands or a 
portion of an island comprising a county. 


“Sec. 157-31 Petition to establish, revise, or terminate minimum prices 
and quotas. Upon petition by the producers and producer-distributors who 
produce fifty-five percent of the milk in a milk shed, or by fifty-five percent of 
all producers in a milk shed, or upon the board’s own motion, the board shall 
hold a public hearing to establish, revise, or terminate the minimum prices for 
milk to be paid to producers and producer-distributors or the quotas for the 
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production of milk ina milk shed or both. For the purposes of this section, each 
producer-member of an agricultural cooperative shall be counted as a pro- 
ducer, and an agricultural cooperative shall not be counted as a producer or as 
a producer-distributor. 


“Sec. 157-32 Standards to determine minimum prices. (a) As a guide to 
determining the minimum prices of milk to be paid to producers and producer- 
distributors, the board shall take into consideration the following items based 
on the operations of a reasonably efficient producer: 

“(1) The price to producers necessary to assure the production of an 

adequate supply of wholesome milk for the market. 

“(2) The price necessary to return to the producer his cost of production, 
plus a fair return on his invested capital, his family labor and his 
management skills. 

“(3) The costs incurred in obtaining, feeding, managing and maintaining 
dairy animals at optimum production capacity. 

“(4) The prevailing wages and perquisites of employees. 

“(5) The ordinary fixed charges and operating expenses incident to the 
ownership, operation and management of the dairy. 

“(b) In establishing minimum prices for milk under this chapter, the 

board shall further consider the effect thereof on the consumer. 


“Sec. 157-33 Order fixing minimum price. The board shall establish by 
order the minimum prices and salvage values for milk to be paid to producers 
by producer-distributors and distributors. The minimum prices and salvage 
values within each milk shed may vary according to the classes or classifica- 
tions established by the board; provided that the minimum prices and salvage 
values for each such class or classification within a milk shed shall be uniform. 
The minimum prices and salvage values may vary according to counties. The 
order may prescribe how producers shall be paid for milk sold by them to dis- 
tributors and producer-distributors. 


“Sec. 157-34 Determination of quotas. (a) To promote a proper balance 
between supply and demand for milk, the board shall provide that the price to 
be paid to producers shall be based upon quota assigned each producer by 
the board, which quota shall be determined as follows: upon petition or chair- 
man’s motion as set out in section 157-31, there shall be established an initial 
quota for each producer and producer-distributor, which shall be the average of 
the amount of milk that he produced and delivered during the three-year 
period prior to January 1, 1967; provided that if a producer or producer- 
distributor had not been in business for such period, the board may also take 
into account his prior production, contract and his investment; and provided 
further that in any milk shed established subsequent to January 1, 1971 the 
board shall establish an initial quota for each producer and producer-distrib- 
utor which shall be the average of the amount of milk that he produced and 
delivered during the twelve-month period immediately prior to the date of peti- 
tion or chairman’s motion, and may also take into account prior production, 
contract and investment factors where any of the producers or producer- 
distributors shall not have been in business for such twelve-month period. The 
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board shall set the initial quota of a newly licensed producer or producer- 
distributor entering the market by taking into account all relevant market con- 
ditions and the capabilities of the licensee. The board may adjust the initial 
quotas on a pro rata basis to meet changes in market requirements. 

“(b) For each milk shed in which quota control or price control or both 
is to be established, producers or producer-distributors whose dairies are lo- 
cated outside such milk shed shall participate in said quota control or price 
control, or both, for milk regularly supplied within the affected milk shed. 
However, in setting the minimum price for the milk the board shall con- 
sider only those costs incurred by producers located within the affected 
milk shed. Any milk delivered and utilized in a milk shed shall be subject to 
all the provisions and regulations applicable to that milk shed. 

“(c) When the amount of milk resold for human consumption as fluid 
milk does not exceed the sum of the quotas to be regularly supplied a dis- 
tributor or producer-distributor, such fluid consumption milk shall be deemed 
taken ratably from the quotas actually supplied, and payment shall be made 
accordingly. The board shall determine which producers, not under written 
contract with a distributor or producer-distributor, are regular suppliers of 
milk. The remaining milk not used for human fluid consumption shall be paid 
for according to its use. However, when the producer-distributor or distributor 
resells milk, other than recombined or reconstituted milk, for fluid consump- 
tion in an amount in excess of all quotas assigned producers or producer- 
distributors regularly supplying him milk, then the fluid consumption prices 
shall appear pro rata to surplus milk, in the ratio that a producer’s quota 
bears to the sum of the quotas. However, whenever there is quota milk avail- 
able for purchase within the milk shed, surplus milk may not be used as milk 
to be resold for human consumption as fluid milk, 

“(d) From time to time the board may alter, revise, or adjust the quotas 
in any milk shed when required to meet changes in conditions, such as change 
in demand or inability of certain producers or producer-distributors to meet 
their assigned quotas. 

“(e) The board may promulgate rules and regulations governing the 
transfer of quotas. 

“(f) No producer or producer-distributor shall have a quota exceeding 
twenty percent of the total quotas established in the State. When quotas are 
established for a milk shed in the State, no producer or producer-distributor 
shall have a quota exceeding twenty percent of the total quota established in 
such milk shed; provided that any producer or producer-distributor whose 
quota shall exceed twenty percent in any such milk shed on June 7, 1971 may 
continue to maintain such quota in such milk shed, but may not thereafter 
increase its quota percentage in such milk shed or in any other milk shed. The 
board may, however, waive the requirements of this subsection within any 
milk shed when it finds that such action is necessary to insure the availa- 
bility of an adequate supply of milk to the consuming public within such milk 
shed to promote stability of the dairy industry in said milk shed and will 
further be in the public interest. For the purpose of this section, an agricultural 
cooperative shall not be counted as a producer.” 
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“Sec. 157-35 Compensatory payment. Whenever any distributor or pro- 
ducer-distributor sells recombined or reconstituted milk for fluid human con- 
sumption in a milk shed, the distributor or producer-distributor shall pay the 
board a compensatory payment to be distributed to all producers who supply 
milk to the distributor or producer-distributor. 

“In determining the compensatory payment, the board shall hold a pub- 
lic hearing whenever it deems it necessary to establish the loss of quota suf- 
fered by the producers from the sale of recombined or reconstituted milk, the 
reasonable rate of return the producers would have received if recombined or 
reconstituted milk were not sold to the public, and the pro rata share each pro- 
ducer should receive from the compensatory fund. The board may, at the re- 
quest of a distributor or producer-distributor or on its own motion, suspend the 
operation of this section during periods when the production of milk by pro- 
ducers is inadequate to meet consumer requirements.” 


SECTION 3. Material to br repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 15, 1972.) 


ACT 41 H. B. NO. 1988-72 


A Bill for an Act Relating to the Establishment of A Marketing Order Re- 
volving Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 147, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“Sec. 147- Marketing order revolving fund. There is established a re- 
volving fund for use by the department of agriculture in providing inspection 
services for state and federal marketing order programs. Moneys in the fund 
may be expended for materials, salaries, equipment, training and other costs 
related to providing inspection services. Moneys derived from the inspection 
services provided shall be deposited in the fund.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 15, 1972.) 


*Edited accordingly. 
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ACT 42 H. B. NO. 2255-72 


A Bill for an Act Relating to Workmen’s Compensation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-31, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 386-31. Total disability. (a) Permanent total disability. Where a 
work injury causes permanent total disability the employer shall pay the in- 
jured employee a weekly benefit equal to sixty-six and two-thirds per cent of 
his average weekly wages, but no more than $112.50 nor less than $18 a week. 

In the case of the following injuries, the disability caused thereby shall be 
deemed permanent and total: 

(1) The permanent and total loss of sight in both eyes; 

(2) The loss of both feet at or before the ankle; 

(3) The loss of both hands at or above the wrist; 

(4) The loss of one hand and one foot; 

(5) An injury to the spine resulting in permanent and complete paralysis 

of both legs or both arms or one leg and one arm; | 

(6) An injury to the skull resulting in incurable imbecility or insanity. 

In all other cases the permanency and totality of the disability shall be 
determined on the facts. No adjudication of permanent total disability shall 
be made until after two weeks from the date of the injury. 

(b) Temporary total disability. Where a work injury causes total dis- 
ability not determined to be permanent in character, the employer, for the du- 
ration of the disability but not including the first two days thereof shall pay 
the injured employee a weekly benefit at the rate of sixty-six and two-thirds 
per cent of his average weekly wages, but not more than $112.50 nor less than 
$18 a week, or, if his average weekly wages are less than $18 a week, at the 
rate of one hundred per cent of his average weekly wages. In cast the total dis- 
ability exceeds seven days, the compensation shall be allowed from the date of 
disability. | 

Temporary total disability benefits shall be paid promptly as it accrues 
and directly to the person entitled thereto without waiting for a decision from 
the director, unless the right to the benefits is controverted by the employer. 
The first payment of benefits shall become due and shall be paid no later than 
on the tenth day after the employer has been notified of the occurrence of the 
total disability, and thereafter the benefits due shall be paid weekly except as 
otherwise authorized pursuant to section 386-53. 


SECTION 2. Section 386-32, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 386-32. Partial disability. (a) Permanent partial disability. Where 
a work injury causes permanent partial disability the employer shall pay the 
injured worker a weekly benefit at the rate of sixty-six and two-thirds per cent — 
of his average weekly wages, but not more than $112.50 nar less than $35 a 
week, for the period named in the schedule as follows: 
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Thumb. For the loss of thumb, seventy-five weeks; 

First finger. For the loss of a first finger, commonly called index finger, 
forty-six weeks; 

Second finger. For the loss of a second finger, commonly called the mid- 
dle finger, thirty weeks; 

Third finger. For the loss of a third finger, commonly called the ring 
finger, twenty-five weeks; 

Fourth finger. For the loss of a fourth finger, commonly called the 
little finger, fifteen weeks; 

Phalanx of thumb or finger. Loss of the first phalanx of the thumb shall 
be equal to the loss of three-fourths of the thumb, and compensation shall be 
three-fourths of the amount above specified for the loss of the thumb. The 
loss of the first phalanx of any finger shall be equal to the loss of one-half of 
the finger, and compensation shall be one-half of the amount above specified 
for loss of the finger. The loss of more than one phalanx of the thumb or any 
finger shall be considered as loss of the entire thumb or finger; 

Great toe. For the loss of a great toe, thirty-eight weeks; 

Other toes. For the loss of one of the toes other than the great toe, sixteen 
weeks; 

Phalanx of toe. Loss of the first phalanx of any toe shall be equal to the 
loss of one-half of the toe; and the compensation shall be one-half of the 
amount specified for the loss of the toe. The loss of more than one phalanx 
of any toe shall be considered as the loss of the entire toe; 

Hand. For the loss of hand, two hundred and forty-four weeks; 

Arm. For the loss of an arm, three hundred and twelve weeks; 

Foot. For the loss of a foot, two hundred and five weeks; 

Leg. For the loss of a leg, two hundred and eighty-eight weeks; 

Eye. For the loss of an eye by enucleation, one hundred and sixty weeks. 
For the loss of vision in an eye, one hundred and forty weeks. Loss of bi- 
nocular vision or of eighty per cent of the vision of an eye shall be considred 
loss of vision of the eye; 

Ear. For the permanent and complete loss of hearing in both ears, two 
hundred weeks. For the permanent and complete loss of hearing in one ear, 
fifty-two weeks. For the loss of both ears, eighty weeks. For the loss of one 
ear, forty weeks; 

Loss of use. Permanent loss of the use of a hand, arm, foot, leg, thumb, 
finger, toe or phalanx shall be equal to and compensated as the loss of a hand, 
arm, foot, leg, thumb, finger, toe, or phalanx; 

Partial loss or loss of use of member named in schedule. Where a work 
injury causes permanent partial disability resulting from partial loss of use of a 
member named in this schedule, and where such disability is not otherwise 
compensated in this schedule, compensation shall be paid for a period which 
stands in the same proportion to the period specified for the total loss or loss of 
use of such member as the partial loss or loss of use of that member stands 
to the total loss or loss of use thereof; 

More than one finger or toe of the same hand or foot. In cases of perman- 
ent partial disability resulting from simultaneous injury to the thumb and one 
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or more fingers of one hand, or to two or more fingers of one hand, or to the 
great toe and one or more toes other than the great toe of one foot, or to two or 
more toes other than the great toe of one foot, the disability may be rated as a 
partial loss or loss of use of the hand or the foot and the period of benefit 
payments shall be measured accordingly. In no case shall the compensation 
for loss or loss of use of more than one finger or toe of the same hand or foot 
exceed the amount provided in this schedule for the loss of a hand or foot; 

Amputation. Amputation between the elbow and the wrist shall be rated 
as the equivalent of the loss of a hand. Amputation between the knee and the 
ankle shall be rated as the equivalent of the loss of a foot. Amputation at or 
above the elbow shall be rated as the loss of an arm. Amputation at or above 
the knee shall be rated as the loss of a leg; 

Disfigurement. In cases of personal injury resulting in disfigurement the 
director of labor and industrial relations may, in his discretion, award such 
compensation as he deems proper and equitable in view of the disfigure- 
ment but not to exceed $15,000. Disfigurement is separate from other perm- 
anent partial disability and includes scarring and other disfiguring con- 
sequences caused by medical, surgical, and hospital treatment of the employee; 

Other cases. In all other cases of permanent partial disability resulting 
from the loss or loss of use of a part of the body or from the impairment 
of any physical function, weekly benefits shall be paid at the rate and subject 
to the limitations specified in this subsection for a period which bears the 
same relation to a period named in the schedule as the disability sustained 
bears to a comparable disability named in the schedule. In cases in which the 
permanent partial disability must be rated as a percentage of total loss or 
impairment of physical or mental function of the whole man the maximum 
compensation shall be computed on the basis of the corresponding percentage 
of $35,100; 

Unconditional nature and time of commencement of payment. Compen- 
sation for permanent partial disability shall be paid regardless of the earnings 
of the disabled employee subsequent to the injury. Payments shall not com- 
mence until after termination of any temporary total disability that may be 
caused by the injury. 

(b) Temporary partial disability. Where a work injury causes partial dis- 
ability, not determined to be permanent, which diminishes the employee’s ca- 
pacity for work, the employer, beginning with the first day of the disability 
and during the continuance thereof, shall pay the injured employee weekly 
benefits equal to sixty-six and two-thirds per cent of the difference between his 
average weekly wages before the injury and the weekly wages he is capable of 
earning thereafter, but not more than $50 a week. 

(c) Provisions common to permanent and temporary partial disability. 
No determination of partial disability shall be made until two weeks from the 
date of the injury. 


SECTION 3. Section 386-34, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 386-34. Payment after death. Where an employee is entitled to 
weekly income and indemnity benefits for permanent total or permanent par- 


220 


ACT 42 


tial disability and dies from any cause other than the compensable work in- 
jury, payment of any unpaid balance of the benefits to the extent that the 
employer is liable therefor shall be made to his dependents as provided herein. 
If, at the time of the death, the employee is entitled to any benefits from the 
special compensation fund, the benefits shall also be paid to his dependents as 
provided herein. 

(1) To a dependent widow or widower, for the use of the widow or wid- 
ower and the dependent children, if any. The director of labor and 
industrial relations may from time to time apportion such compensa- 
tion among the widow or widower and any dependent children. 

(2) If there be no dependent widow or widower, but one or more de- 
pendent children, then to such child or children to be divided equally 
among them if more than one. 

(3) If there be no dependent widow, widower, or child, but there be a 
dependent parent, then to such parent, or if both parents be de- 
pendent, to both of them, to be divided equally between them; or if 
there be no such parents, but a dependent grandparent, then to such 
grandparent, or if more than one, then to all of them to be divided 
equally among them. 

(4) If there be no dependent widow, widower, child, parent, or grand- 
parent, but there be a dependent grandchild, brother, or sister, then 
to such dependent, or if more than one, then to all of them to be di- 
vided equally among them. 

(5) If there be no such dependents, the unpaid balance of the compensa- 
tion shall be paid in a lump sum into the special compensation fund.” 


SECTION 4. Section 386-41, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 386-41. Entitlement to and rate of compensation. (a) Funeral and 
burial allowance. Where a work injury causes death, the employer shall pay 
funeral expenses not to exceed $1,000 to the mortician and burial expenses 
not to exceed $500 to the cemetery selected by the family or next of kin of the 
deceased or in the absence of such family or next of kin, by the employer. Such 
payments shall be made directly to the mortician and cemetery. 

(b) Weekly benefits for dependents. In addition, the employer shall pay 
weekly benefits to the deceased’s dependents at the percentages of the de- 
ceased’s average weekly wages specified below, taking into account not more 
than $168.75 and not less than $30 per week; 

To the dependent widow or widower, if there be no dependent children, 
fifty per cent. 

To the dependent widow or widower, if there be one or more dependent 
children of the deceased, sixty-six and two-thirds per cent. The compensation 
to the widow or widower shall be for the use and benefit of the widow or wid- 
ower and of the dependent children, and the director of labor and industrial 
relations may from time to time apportion the compensation between them in 
such way as he deems best. 

If there be no dependent widow or widower, but a dependent child, then 
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to the child forty per cent, and if there be more than one dependent child, then 
to the children in equal parts sixty-six and two-thirds per cent. 

If there be no dependent widow, widower, or child, but there be a de- 
pendent parent, then to the parent, if wholly dependent fifty per cent, or if 
partially dependent twenty-five per cent; if both parents be dependent, then 
one-half of the foregoing compensation to each of them; if there be no de- 
pendent parent, but one or more dependent grandparents, then to each of them 
the same compensation as to a parent. 

If there be no dependent widow, widower, child, parent or grandparent, 
but there be a dependent grandchild, brother, or sister, or two or more of 
them, then to such dependents thirty-five per cent for one dependent, in- 
creased by fifteen percent for each additional dependent, to be divided 
equally among the dependents if more than one. 

(c) Maximum weekly amounts. The sum of all weekly benefits payable to 
the dependents of the deceased employee shall not exceed sixty-six and two- 
thirds per cent of his average weekly wages, computed by observing the limits 
specified in subsection (b). If necessary, the individual benefits shall be pro- 
portionally reduced. 

(d) Liability to special compensation fund in the absence of dependents. 
If there be no dependents who are entitled to benefits under this section, the 
employer shall pay the sum of $8,775.00 for any one death into the special 
compensation fund, pursuant to an order made by the director. The employer, 
pursuant to an order made by the director, shall pay any remaining balance 
into the special compensation fund, if the weekly benefits to which dependents 
are entitled terminate without totalling the sum of $8,775.00.” 


SECTION 5. Chapter 386, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately numbered and to read: 


“Sec. 386-154.5 Special assessments. (a) For the calendar year 1972 
only, insurers of employers as defined in section 386-121(a) (1) shall pay a 
special assessment of one and one-quarter per cent on gross premiums as de- 
fined in section 431-318(a) and in accordance with the provisions of section 
386-153. 

(b) For the calendar year 1972 only, employers not insured under section 
386-121(a) (1) shall pay a special assessment equal to 1.67 times the special 
charge as defined and in accordance with the provisions of section 386-154. 

(c) The assessments under this section shall be paid within 30 days from | 
the receipt of notification by the department of regulatory agencies.” 


SECTION 6. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the Revisor of Statutes need not in- 
clude the brackets, the bracketed material or the underscoring: . 


SECTION 7. This Act shall take effect upon its de 
(Approved May 15, 1972.) Se 8 


*Edited accordingly. 
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ACT 43 S.B. NO. 1611-72 


A Bill for an Act Relating to Licensing of Nurses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 457-7, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 457-7 Registered nurses; qualifications; licenses; fees; title; exist- 
ing licensed nurses. (a) An applicant for a license to practice nursing as a 
registered nurse shall submit to the board written evidence, verified by oath or 
affirmation, that the applicant: 

(1) Has completed an approved high school course of study or the equiv- 
alent thereof as determined by the appropriate educational agency; 
and 

(2) Has completed the required state accredited nursing education pro- 
gram. 

(b) Licenses shall be granted either: 

(1) By examination: The applicant shall be required to pass a written ex- 
amination in such subjects as the board may determine. Upon suc- 
cessfully passing such examination, the board shall issue to the ap- 
plicant a license to practice nursing as a registered nurse; or 

(2) By endorsement: The board may issue a license to practice nursing 
as a registered nurse by endorsement to an applicant who has been 
licensed as a registered nurse under the laws of another state, ter- 
ritory, or foreign country if, in the opinion of the board, the appli- 
cant meets the qualifications required of registered nurses in this 
State at the time of graduation. 

(c) The applicant applying for a license to practice as a registered nurse 

shall pay a fee of $20 to the board and a fee of $5 for each reexamination. 

(d) Any person who holds a license to practice nursing as a registered 
nurse in this State shall have the right to use the title ‘Registered Nurse’ and 
the abbreviation ‘R.N.”’ No other person shall assume such title or use such 
abbreviation or any other words, letters, signs, or devices to indicate that the 
person using the same is a registered nurse. 

(e) Any person holding a license or certificate of registration to practice 
nursing as a registered nurse issued by the board which is valid on June 12, 
1970 shall be deemed to be licensed as a registered nurse under this chapter. 

(f) Any person who requests to take the licensing examination to qualify 
for a license in a sister state shall pay a proctoring fee of $10 to the board.” 


SECTION 2. Section 457-8, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 457-8 Licensed practical nurse; qualifications; license; fees; title; 
existing licensed nurses. (a) An applicant for a license to practice nursing as a 
licensed practical nurse shall submit to the board written evidence, verified 

by oath or affirmation, that the applicant: 
| (1) Has completed an approved high school course of study or the equiv- 
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alent thereof as determined by the appropriate educational agency. 

(2) Has completed a prescribed curriculum in a state-accredited program 
to prepare for a licensed practical nurse and holds a diploma or certi- 
ficate therefrom. 

(b) Licenses shall be granted either: 

(1) By examination: The applicant shall be required to pass a written 
examination in such subjects as the board may determine. Upon suc- 
cessfully passing such examination, the board shall issue to the ap- 
plicant a license to practice nursing as a licensed practical nurse; 
or 

(2) By endorsement: The board may issue a license to practice nursing 
as a licensed practical nurse by endorsement to any applicant who 
has been licensed as a licensed practical nurse, or a person entitled 
to perform similar services under a different title, under the laws of 
another state, territory, or foreign country if, in the opinion of the 
board, the applicant meets the requirements for licensed practical 
nurses in this State at the time of graduation. 

(c) The applicant applying for a license to practice as a licensed prac- 
tical nurse shall pay a fee of $10 to the board and a fee of $3 for each 
reexamination. 

(d) Any person who holds a license to practice nursing as a licensed 
practical nurse in this State shall have the right to use the title ‘Licensed 
Practical Nurse’ and the abbreviation ‘L.P.N.’. No other person shall assume 
such title or use such abbreviation or any other words, letters, signs, or devices 
to indicate that the person using the same is a licensed practical nurse. 

(e) Any person holding a license to practice nursing as a licensed prac- 
tical nurse issued by the board which is valid on June 12, 1970 shall be deemed 
to be licensed as a licensed practical nurse under this chapter. 

(f) Any person who requests to take the licensing examination to qualify 
for a license in a Sister state shall pay a proctoring fee of $10 to the board.” 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 15, 1972.) 


ACT 44 S.B. NO. 1729-72 


A Bill for an Act Relating to Counsel and Other Services for Indigent Crim- 
inal Defendants. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 705C, Hawaii Revised Statutes, is amended in the 


*Edited accordingly. 
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following particulars: 
(a) By amending section 705C-] to read: 


“Sec. 705C-1 Right to representation by public defender. Subject to 
court approval any indigent person (1) arrested for, charged with or con- 
victed of an offense or offenses punishable by imprisonment for 30 days or 
more; (2) arrested for or charged with a law or ordinance violation and who 
may be or is subject to the provisions of chapter 571, Hawaii Revised Statutes; 
(3) whose probation or parole may be revoked; or (4) whose liberty is threat- 
ened by confinement, against his will, in any psychiatric or other mental insti- 
tution or facility, shall be entitled to be represented by a public defender.” 

(b) By amending section 705C-3 to read: 


“Sec. 705C-3 Request for appointment of counsel. Any person entitled 
to representation by a public defender or other appointed counsel may at any 
reasonable time request any judge to appoint counsel to represent him.” 


(c) By amending section 705C-4 to read: 


“Sec. 705C-4 Determination of indigency. Unless otherwise ordered by 
the court, the determination of indigency shall be made by a public defender, 
subject to review by the court. Such determination shall be based upon an ap- 
propriate inquiry into the financial circumstances of the person seeking legal 
representation and an affidavit or a certificate signed by such person demon- 
strating his financial inability ot obtain legal counsel. A person shall waive his 
right to counsel by refusing to furnish any information pertinent to the deter- 
mination of indigency.” 

(d) By amending section 705C-7 to read: 


“Sec. 705C-7 Services other than counsel. Counsel, whether or not ap- 
pointed by the court, for a defendant, who is financially unable to obtain in- 
vestigatory, expert, or other services necessary for an adequate defense, may 
make a request for such services in an ex parte application. After appropriate 
inquiry in an ex parte proceeding, upon the findings of the Judge that services 
are necessary and that the defendant is financially unable to obtain them, the 
judge shall authorize counsel to obtain the services on behalf of the defendant 
and the judge may establish a reasonable limitation for the sums of money to 
be expended. The judge shall determine reasonable compensation for the serv- 
ices so rendered, based on a claim for compensation supported by an affidavit 
specifying the time expended, services rendered, and expenses incurred on be- 
half of the defendant, and to prove the reasonableness of the charges a claim- 
ant may show the compensation received from others for similar services.” 


(e) By amending section 705C-12 to read: 


“Sec. 705C-12 Organization of office; assistance. Subject to the ap- 
proval of the defender council, the state public defender may employ assistant 
state public defenders and such other employees, including investigators, as 
may be necessary to discharge the function of the office. The assistant public 
defenders shall be qualified to practice before the supreme court of this State. 
They shall be appointed without regard to chapters 76 and 77, and shall serve 
at the pleasure of the state public defender. An assistant State public de- 
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fender may be employed on a part-time basis and when so employed, he may 
engage in the general practice of law, other than in the practice of criminal 
law.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved May 15, 1972.) 


ACT 45 S. B. NO. 1806-72 


A Bill for an Act Relating to the Development of a Quality Growth Policy for 
The State of Hawaii and to Provide for the Implementation therof. 


Be ft Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this Act is to provide for the de- 
velopment of a policy for the State of Hawaii to halt urban sprawl with its 
attendant need for costly urban services, to preserve and conserve open space 
areas, to enhance and protect the environment of Hawaii, and to uplift the 
quality of life for all its citizens and to provide for implementation of such 
policy. 


SECTION 2. Quality growth policy. The office of the governor shall de- 
velop a quality growth policy for the State of Hawaii to effectuate the pur- 
pose of this Act based upon criteria which shall include the following conside- 
rations: 

(a) an examination of the environmental impact of proposed urban de- 

velopment; 

(b) the relationship between short-term and long-term environmental 

quality; 

(c) any irretrievable commitment of resources through urban develop- 

ment; and 

(d) alternatives available to minimize adverse environmental effects as 

balanced against economic development of the State. 

The quality growth policy shall include a comprehensive policy frame- 
work for directing growth and land use and shall identify state growth ob- 
jectives and specific operational constraints to further such objectives. 


SECTION 3. Effective date. This Act shall take effect upon its approval. 
(Approyed May 15, 1972.) 


*Edited accordingly. 
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ACT 46 H. B. NO. 371 


A Bill for an Act Relating to the Civil Defense and Emergency Act. 
Be It Enacted by the Legislature of the State Of Hawaii: 
SECTION 1. Section 128-27, Hawaii Revised Statutes, is amended to 


“Sec. 128-27. Rules, regulations, and orders. For the purpose of carry- 
ing out any provision of this chapter, the governor may prescribe rules and 
regulations, which may, if so stated in the rules or regulations, have the force 
and effect of law. Even though the rules and regulations are prescribed pur- 
suant to a power conferred, or having mandatory or prohibitive effect, only in 
the event of a civil defense emergency period, the rules and regulations never- 
theless may be prescribed prior thereto if stated therein to have the force and 
effect of law only in the event of a civil defense emergency period. All the 
rules and regulations, and likewise all other action taken under this chapter, 
shall be made and taken with due consideration of the orders, rules, regu- 
lations, actions, recommendations, and requests of federal authorities relevant 
thereto. In these rules and regulations reasonable classifications, exceptions, 
and exemptions may be made and granted. Chapter 91 shall not apply to such 
rules and regulations. 

The power to prescribe rules and regulations having the force and effect 
of law shall not be deemed in derogation of the power of the governor, or his 
duly authorized representatives, to make orders for the enforcement of this 
chapter or the rules and regulations issued thereunder. The rules and reg- 
ulations may provide for the making of administrative findings by duly au- 
thorized representatives, or for the application of the rules or regulations 
by such representatives as the circumstances may require, and the issuance of 
orders therefor. 

Rules and regulations prescribed pursuant to this chapter shall be 
promulgated as herein provided, and may be made effective upon the promul- 
gation. The rules and regulations shall be promulgated by publishing the same 
in a newspaper of general circulation in the State, or, where only known 
persons are concerned, the same may be promulgated by service upon these 
persons by registered mail, or by personal service; provided that when im- 
mediate promulgation of the rules or regulations is necessary in the opinion of 
the governor, who shall be the sole judge thereof, in lieu of publication, the 
same may be promulgated by radio broadcast or such other means as may be 
available; provided, further that the rules or regulations shall be published 
thereafter, as hereinbefore provided at the earliest practicable date.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


*Edited accordingly. 
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ACT 47 H. B. NO. 397 


A Bill for an Act Relating to Additional Unemployment Compensation Benefits. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 385-1, Hawaii Revised Statutes, is amended to 
read: 


“Section 385-1. Additional unemployment compensation benefits; pay- 
able when. The additional unemployment benefits provided for in this chapter 
shall be authorized when a disaster, either natural or manmade has struck the 
State, or any county thereof causing damage to a substantial number of per- 
sons and families so as to require assistance from the State, and an un- 
employable problem has been created thereby. 

Upon the occurrence of said disaster, the governor may provide addi- 
tional unemployment benefits in the appropriate county or counties as pro- 
vided for in this chapter. The additional benefits shall be operative upon the 
issuance by the governor of a proclamation specifically invoking this chap- 
ter and identifying the county or counties which have been affected and in 
which provision for additional unemployment benefits shall be made op- 
erative.” 


Section 2. Section 385-4, Hawaii Revised Statutes, is amended to 
read: 

“Section 385-4, Weekly benefit amount. A claimant’s weekly benefit 
amount under this chapter shall be the same as his weekly normal benefit 
amount payable during his current benefit year if he has an unexpired benefit 
year, or his most recent benefit year less that part of wages (if any) payable 
to him with respect to such week which is in excess of $2; provided that if 
the claimant was self-employed during the week in which the disaster iden- 
tified by the governor in the proclamation provided for in section 385-1! 
occurred, or he was employed during such week but his total earned wages 
are insufficient to entitle him to normal benefits, then his weekly benefit 
amount shall be the average weekly benefit payable at that time less that part 
of wages (if any) payable to him with respect to such week which is in excess 
of $2.” 


SECTION 3. Section 385-6, Hawait Revised Statutes, is amended to 
read: 


“Section 385-6, Requirements for eligibility. An unemployed claimant is 
eligible to receive additional unemployment benefits with respect to any week 
only if the director of labor and industrial relations finds that: 

(1) He has made a claim for additional unemployment benefits with res- 
pect to such week in accordance with the regulations as the director 
may prescribe with respect to claims for normal benefits; 

(2) He meets the eligibility requirements of paragraphs (2) and (3) of 
section 383-29, or chapter 384; 

(3) He is not subject to disqualification and is not under disqualification 
for normal benefits under section 383-30; 
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(4) He is not entitled to receive unemployment compensation benefits 
under any state or federal unemployment compensation laws for the 
week in which he claims for additional unemployment benefits. 


(5) He is not entitled to receive disaster benefits under any state or fed- 
eral law for the week in which he claims additional unemployment 
benefits.” 


SECTION 4. Section 385-7, Hawaii Revised Statutes, is amended to 
read: 


“Section 385-7. Disqualification for additional unemployment benefits. 
A claimant shall be disqualified for additional unemployment benefits: 

(1) Voluntary separation. For any week in which he has left his work 
voluntarily without good cause and for not more than seven consecu- 
tive weeks of unemployment which immediately follows such week, 
as determined according to the circumstances in each case. 

(2) Discharge for misconduct. For the week in which he has been dis- 
charged for misconduct connected with his work and for not more 
than seven consecutive weeks of unemployment which immediately 
follow such week, as determined in each case in accordance with the 
seriousness of the misconduct. 

(3) Failure to apply for work, etc. If he has failed, without good cause, 
either to apply for available, suitable work when so directed by the 
director of labor and industrial relations or any duly authorized rep- 
resentative of the director, or to accept suitable work when offered 
him. The disqualification shall continue for the week in which such 
failure occurred and for not more than seven consecutive weeks of 
unemployment which immediately follow such week, as determined 
according to the circumstances of each case. 

(A) In determining whether or not any work 1s suitable for a claim- 
ant there shall be considered among other factors and in addition 
to those enumerated in subparagraph (B) of this paragraph, the 
degree of risk involved to his health, safety, and morals, his 
physical fitness and prior training, his experience and prior 
earnings, the length of his unemployment, his prospects for ob- 
taining work in his customary occupation, and the distance of 
available work from his residence and prospects for obtaining 
local work. 

(B) No work shall be deemed suitable and benefits shall not be de- 
nied under this chapter to any otherwise eligible claimant for re- 
fusing to accept new work under any of the following conditions: 

(i) If the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(ii) If the wages, hours, or other conditions of the work of- 
fered are substantially less favorable to the claimant than 
those prevailing for similar work in the locality; 

(iii) If as a condition of being employed the claimant would 
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be required to join a company union or to resign from 
or refrain from joining any bona fide labor organization. 
(4) Labor dispute. For any week with respect to which it is found that 
his unemployment is due to a stoppage of work which exists because 
of a labor dispute at the factory, establishments, or other premises 
at which he is or was last employed; provided that this paragraph 
shall not apply if it is shown that: 
(A) He is not participating in or directly interested in the labor dis- 
pute which caused the stoppage of work; and 
(B) He does not belong to a grade or class of workers of which, 
immediately before the commencement of the stoppage, there 
were members employed at the premises at which the stoppage 
occurs, any of whom are participating in or directly interested 
in the dispute; 


provided that,-if in any case separate branches of work which are 
commonly conducted as separate businesses in separate premises, 
are conducted in separate departments of the same premises, each 
such department shall, for the purpose of this paragraph be deemed 
to be a separate factory, establishment, or other premises. 

(5) Fraud. If the director finds that he has made a false statement or 
representation knowing it to be false or knowingly fails to disclose a 
material fact to obtain any additional unemployment benefits under 
this chapter, in which case he shall be disqualified for the week in 
which the director makes such determination and for the remainder 
of the weeks for which he would otherwise be eligible. 

(6) Pregnancy. Within four months prior to the anticipated date of such 
claimant’s giving birth to a child and two months after childbirth.” 


SECTION 5. Section 385-11(a), Hawaii Revised Statutes, 1s amended 
to read: 

“(a) Any person who makes, or causes to be made by another, a false 
statement or representation of a material fact knowing it to be false or who 
knowingly fails, or causes another to fail, to disclose a material fact, and as 
a result thereof has received any amount as benefits under this chapter to 
which he was not entitled shall be liable for such amount. Notice of redeter- 
mination in such cases shall specify that the person is liable to repay to the 
fund the amount of additional unemployment benefits paid to him by reason of 
such nondisclosure or misrepresentation, and the week or weeks for which the 
benefits were paid.” 


SECTION 6. Section 385-15, Hawaii Revised Statutes, is amended to 
read: 


“Section 385-15. Nonliability of State. Additional unemployment bene- 
fits shall be deemed to be due and payable under this chapter only to the 
extent provided in this chapter, subject to amendment or repeal thereof, and 
to the extent that moneys are available therefor to the credit of the additional 
unemployment comnersation fund.” | 
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SECTION 7. Section 385-16, Hawaii Revised Statutes, is amended to 
read: 

“Section 385-16. Period of benefit payments; issuance of further proc- 
lamations. Where the additional benefits provided by this chapter are made 
payable by the governor’s proclamation after the occurrence of a disaster, the 
benefits shall be payable only for a period of one year after the effective date 
of the proclamation. 

Nothing herein shall prevent the governor from issuing further proclama- 
tions invoking this chapter in the event other disasters occur.” 


SECTION 8. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 


SECTION 9. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 48 H.B. NO. 867 


A Bill for an Act Prohibiting the Use of Motor Vehicles as a Domicile or 
Residence. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Purpose and findings. The legislature finds that the use of 
motor vehicles as a domicile or residence constitutes a hazard to the public 
health and welfare. The purpose of this act is to protect the public health and 
welfare by prohibiting the use of any motor vehicle for purposes of human 
habitation unless authorized by law, applicable department rules and regula- 
tions, or under emergency conditions in the interest of vehicular safety. 


SECTION 2. Chapter 291C, Hawaii Revised Statutes, is amended by 
adding to part XI new sections to be designated and to read as follows: 


“Sec. 291C-112 Certain uses of parked vehicles prohibited between 6:00 
p.m. and 6:00 a.m.; definition; exceptions. (a) No person shall use any vehicle 
for purposes of human habitation, whether or not the vehicle is designed or 
equipped for that purpose, while the vehicle is parked on any roadway, street, 
or highway or other public property between the hours of 6:00 p.m. and 6:00 
a.m. or while the vehicle is parked on private property without authoriza-~ 
tion of the owner or occupant authorizing both the parking of the vehicle there 
and its use for purposes of human habitation. 

(b) As used in this section “purposes of human habitation” includes use 
as a dwelling place, living abode, or sleeping place. 

(c) This section does not apply to the parking of vehicles and their use 
for purposes of human habitation in parks, camps, and other recreational 
areas in compliance with law and applicable rules and regulations, or under 
emergency conditions in the interest of vehicular safety. 


*Edited accordingly. 
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(d) The department of health shall promulgate rules and regulations, 
pursuant to chapter 91, necessary for the administration of this section. 


Sec. 291C-113 Ordinances regulating use of vehicles for purposes of hu- 
man habitation. Each of the counties may enact and enforce ordinances regu- 
lating the use of vehicles for purposes of human habitation. 

Upon each of the counties enacting an ordinance pertaining to the use of 
vehicles for purposes of human habitation, then so far as that county is con- 
cerned, the ordinance shall have full force and effect, and shall supersede 
section 29]C-112 until the ordinance is repealed or otherwise made invalid.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 49 H. B. NO, 2222-72 


A Bill for an Act Relating to Birds and Mammals. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and declaration of necessity. In the past 150 
years, twenty-three out of sixty-eight bird species that occur naturally only in 
Hawaii have become extinct and twenty-nine of those that remain are con- 
sidered threatened with extinction, primarily because of increased human use 
of the Jand and disturbances to native ecosystems. 

These indigenous species of birds and mammals are an integral part of 
Hawaii's native ecosystems and are part of the living heritage of old Hawaii 
for they represent a natural resource of scientific, cultural, educational, en- 
vironmental and economic value to future generations of Hawaii’s people. 

To insure the continued perpetuation of indigenous birds and mammals 
and their habitats for human enjoyment, for scientific purposes, and as mem- 
bers of ecosystems, it is necessary that the State take positive actions to en- 
hance their prospects for survival. 


SECTION 2. Chapter 191, Hawaii Revised Statutes, is hereby amended 
by adding a new part to be appropriately numbered and to read as follows: 


“PART BIRD AND MAMMAL CONSERVATION PROGRAM 


Sec. 191-1 Definitions. As used in this Act: 

‘Department’ means the department of land and natural resources. 

‘Endangered species’ includes any bird or mammal species whose pop- 
ulation levels are being depleted or is subject to extinction because of in- 
creased human use of the land or disturbance to native ecosystems or as 
otherwise provided in sec. 191- 3. 

‘Indigenous’ refers to all bird and mammal life growing or living naturally 
in Hawaii without having been brought here by man. | 

‘Management’ refers to the development, regulation, enforcement, con- 
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trol and other practices used to maintain or enhance indigenous bird or mam- 
mal populations. 


Sec. 191- 2 Protection and list of indigenous birds and mammals. The 
department shall formulate programs for the conservation, management, and 
protection of indigenous birds and mammals. It shall, through the division of 
fish and game, conduct investigations of such species and their associated 
ecosystems in order to develop information relating to estimates of population, 
habitat, range and other biological data necessary to determine the status of 
indigenous birds and mammals. On the basis of such data, the department 
shall compile a list of all indigenous birds and mammals, giving their common, 
Hawaiian, and scientific names, range and distribution. The compilation shall 
be kept current based on all available scientific data. It shall be unlawful to 
take, possess, transport, export, process, sell, or offer for sale any bird or 
mammal on the list of indigenous species except as provided by rules and reg- 
ulations promulgated by the department. 


Sec.191- 3 Endangered species. An indigenous bird or mammal species 
shall be regarded as endangered whenever the department, pursuant to 
chapter 91, determines that such bird or mammal is threatened with extinction, 
or will likely within the foreseeable future be threatened with extinction, 
throughout the State or on any island or islands within the State, based on the 
results of investigations by the division of fish and game and other scientific 
data, and after consultation with other competent authorities, appropriate 
federal agencies, and other interested persons and organizations. Any indig- 
enous bird or mammal shall be considered as endangered upon findings by the 
department that the following conditions exist: 

(1) the destruction, modification, or curtailment of its habitat or native 

ecosystem; 

(2) its overutilization or overexploitation; 

(3) the effect on it of disease or predation; 

(4) the inadequacy of existing regulatory mechanisms; 

(5) other natural or man-made factors affecting its continued existence 

and its survival requires assistance. 


Sec. 191- 4 List of endangered birds and mammals. The department 
shall compile and keep current, a list of those species of indigenous birds 
and mammals that are determined to be endangered species. The compilation 
shall include their common, Hawaiian, and scientific names; distribution by 
area, island or islands where the species is endangered; and altitude of range, 
if appropriate. The bird and mammal species indigenous to Hawaii that are 
contained in the United States’ List of Endangered Native Fish and Wildlife 
as it appears on the effective date of this Act (Part 17 of Title 50 of the Code 
of Federal Regulations, Appendix D) shall be adopted and incorporated by ref- 
erence into the list of endangered species of birds and mammals indigenous to 
Hawaii. 

Sec. 191- 5 Amendment of endangered list. The department shall, pur- 
suant to chapter 91, upon its own recommendation or upon the petition of three 
interested persons, conduct a departmental review of any bird or mammal 
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species proposed to be added or removed from the endangered list. The de- 
partment shall conduct a review of the endangered list from time to time for 
the purpose of submitting a biennial report to the governor on the endangered 
list of birds and mammals and any amendments which have been made to the 
list during the interim period. 


Sec. 191- 6 Programs for indigenous birds and mammals and en- 
dangered species. (a) The department shall conduct research on indigenous 
birds and mammals and on endangered species and their associated eco- 
systems, and shall utilize the land acquisition and other authority vested in the 
department to carry out programs for the conservation, management, and pro- 
tection of such species and their associated ecosystems. In addition, the de- 
partment is hereby authorized to acquire by purchase, donation or otherwise, 
lands or interests therein needed to carry out the programs relating to the 
intent and purpose of this Act. 


(b) The office of the governor shall review other programs administered 
by the department and, to the extent practicable, utilize such programs in 
furtherance of the purposes of this section. The governor or his authorized 
representative shall also encourage other state and federal agencies to utilize 
their authorities in furtherance of the purposes of this section by carrying out 
programs for the protection of endangered species and by taking such action 
as may be necessary to insure that actions authorized, funded, or carried out 
by them do not jeopardize the continued existence of endangered species. 


(c) In carrying out programs authorized by this section, the department 
may enter into agreements with federal agencies and with the counties for 
administration and management of any area established under this section or 
utilized for conserving, managing, enhancing, or protecting indigenous birds 
and mammals and endangered species. 


(d) In carrying out programs authorized by this section, priority shall be 
given to the conservation and protection of those endangered bird and mam- 
mal species and their associated ecosystems whose extinction within the State 
would imperil or terminate, respectively, their existence in the world. 


(e) The department shall coordinate with the natural area reserves com- 
mission and the animal species advisory commission all research, investiga- 
tions, lists of indigenous and endangered birds and mammals, and programs 
for the conservation, management, enhancement and protection of such 
species that are authorized by this Act. 


(f) The department may permit, under such terms and conditions as are 
adopted by regulation, the taking, possession, transportation or exportation of 
any indigenous bird or mammal on the endangered list for zoological, educa- 
tional, or scientific purposes and for propagation of such species in captivity 
for preservation purposes. 


Sec. 191- 7 Regulations. The department shall adopt rules and regula- 
tions, pursuant to chapter 91, necessary for the purposes of this Act. 
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Sec. 191- 8 Enforcement and penalties. Any person who violates the 
provisions of this Act, or any regulations issued pursuant thereto or whoever 
violates the terms of any permit issued thereunder, shall be imprisoned not 
more than six months or fined not more than $500, or both.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 50 H. B. NO. 2279-72 


A Bill for an Act Relating to the Kamehameha Day Celebration Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 8-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 8-S Kamehameha Day celebration commission. There shall be a 
commission to be known as the Kamehameha Day celebration commission 
which shall consist of twenty-two members to be appointed by the governor 
in the manner provided by section 26-34, such appointments to be made from 
the following organizations, with at least one member from each organization: 

(1) The Order of Kamehameha; 

(2) The Kaahumanu Society; 

(3) The Hale o Na Alii o Hawaii; 

(4) The Daughters and Sons of Hawaiian Warriors; 
(5) The Daughters of Hawaii; 

(6) The Kamehameha Schools Alumni Association; 
(7) The Hui Optio; 

(8) The State Association of Hawaiian Civic Clubs; 
(9) The Hawaiian Lei Sellers’ Association; 

(10) The Waimanalo Homesteaders’ Association; 

(11) The Kapahulu Music Club; 

(12) The Nanakuli Homesteaders’ Association; 

(13) The Native Sons and Daughters of Hawaii; 

(14) The Hui Holo Pa-u Me Na Hoa Hololio; 

(15) The Papakolea Homesteaders’ Association. 

In addition the governor shall appoint one member from each of the 
following islands: Kauai, Maui, Molokai, Oahu and Hawaii. 

The terms of all appointments shall be four years. The governor shall 
appoint the chairman of the commission from among the members. 

The members of the Kamehameha Day celebration commission shall 
serve without compensation, but shall be entitled to reimbursement for travel 
and necessary expenses while attending meetings and while in discharge of 
their duties. 

The commission shall have charge of all arrangements for the celebra- 
tion each year on June I1!, generally observed throughout Hawaii Nei as the 
anniversary of the birth of King Kamehameha I, and recognized as such under 
section 8-!. The commission may appoint committees from among its member- 
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ship and delegate such powers and duties to such committees as it shall de- 
termine. 

However, if any committee is appointed for Hilo, Hawaii, no additional 
committee shall be appointed for the Hamakua or Kau districts, but celebra- 
tion activities in those districts shall be in charge of the Hilo committee so 
appointed. 

The commission may accept donations of money and personal property. 
There is created in the treasury of the State a special fund to be known as the 
Kamehameha day celebration fund, into which all monies donated or appro- 
priated by the legislature to the commission shall be deposited and from which 
the expenses of the commission to carry out the purpose of this section shall be 
paid. The monies appropriated by the legislature to the Kamehameha day cele- 
bration fund and not expended within the fiscal year or years shall not lapse 
but such monies shall be retained in said fund for use by the commission in 
subsequent years. Disbursement of monies from said fund shall be by state 
warrants issued in accordance with applicable laws and regulations and based 
on vouchers signed by the chairman of the commission. 


SECTION 2. The sum appropriated to the Kamehameha Day celebra- 
tion commission by Act 68, Session Laws of 197] is hereby transferred to the 
Kamehameha Day celebration fund. 


SECTION 3. New material is underscored. In printing this Act the re- 
visor of Statutes need not include the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 51 S. B. NO. 1060 


A Bill for an Act Relating to Real Estate Brokers and Salesmen. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 467, Hawaii Revised Statutes, is amended in the 
following particulars: 


a. By amending Section 467-16 to read: 


“Sec. 467-16 Real estate recovery fund; use of fund; fees. The real es- 
tate commission shall establish and maintain a real estate recovery fund from 
which any person aggrieved by an act, representation, transaction, or conduct 
of a duly licensed real estate broker, or real estate salesman, upon the grounds 
of fraud, misrepresentation or deceit, may recover by order of the circuit court 
or district court of the county where the violation occurred, an amount of not 
more than $10,000 for damages sustained by the fraud, misrepresentation, 
or deceit. 


*Edited accordingly. 
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Every real estate broker, when renewing his license in 1968 and 1969, 
shall pay in addition to his license renewal fee, a fee of $25 for deposit in the 
real estate recovery fund. Every real estate salesman, when renewing his 
license in 1968 and 1969, shall pay, in addition to his license renewal fee, a 
fee of $15 for deposit in the real estate recovery fund. On or after January 1, 
1968, when any person makes application for an original license to practice as 
a real estate broker or salesman he shall pay, in addition to his original license 
fee, a fee of $25 for deposit in the real estate recovery fund. If the commis- 
sion does not issue the license, the fee shall be returned to the applicant.” 


b. By amending Section 467-18 to read: 


“Sec. 467-18 Statute of limitation; recovery from fund. (a) No action for 
a judgment which subsequently results in an order for collection from the real 
estate recovery fund shall be started later than two years from the accrual of 
the cause of action thereon. When any aggrieved person commences action for 
a judgment which may result in collection from the real estate recovery fund, 
the aggrieved person shall notify the real estate commission in writing to this 
effect at the time of the commencement of such action. The commission may 
intervene in and defend any such action. 


(b) When any aggrieved person recovers a valid judgment in any cir- 
cuit or district court where the violation occurred against any real estate 
broker, or real estate salesman, upon the grounds of fraud, misrepresenta- 
tion, or deceit, which occurred on or after January 1, 1968, the aggrieved 
person may, upon the termination of all proceedings, including reviews and 
appeals in connection with the judgment, file a verified claim in the court in 
which the judgment was entered and, upon ten days written notice to the com- 
mission, may apply to the court for an order directing payment out of the 
real estate recovery fund, of the amount unpaid upon the judgment, subject 
to the limitations stated in this section. For any cause of action occurring 
prior to January |, 1968, the aggrieved person must proceed against the exist- 
ing bond covering the license which was in force prior to the establishment 
of the real estate recovery fund. 


(c) The court shall proceed upon the application in a summary manner, 
and, upon the hearing thereof, the aggrieved person shall be required to show: 


(1) He is not a spouse of debtor, or the personal representative of such 
spouse. 

(2) He has complied with all the requirements of this section. 

(3) He has obtained a judgment as set out in subsection (b) of this sec- 
tion, stating the amount thereof and the amount owing thereon at the 
date of the application. 

(4) He has made all reasonable searches and inquiries to ascertain 
whether the judgment debtor is possessed of real or personal prop- 
erty or other assets, liable to be sold or applied in satisfaction of the 
judgment. 

(5) That by such search he has discovered no personal or real property 
or other assets liable to be sold or applied, or that he has discovered 
certain of them, describing them, owned by the judgment debtor and 
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liable to be so applied, and that he has taken all necessary action 
and proceedings for the realization thereof, and that the amount 
thereby realized was insufficient to satisfy the judgment, stating the 
amount so realized and the balance remaining due on the judgment 
after application of the amount realized. 


(d) The court shall make an order directed to the commission requiring 
payment from the real estate recovery fund of whatever sum it finds to be 
payable upon the claim, pursuant to and in accordance with the limitations 
contained in this section, if the court is satisfied, upon the hearing, of the truth 
of all matters required to be shown by the aggrieved person by subsection (c) 
of this section and that the aggrieved person has fully pursued and exhausted 
all remedies available to him for recovering the amount awarded by the judg- 
ment of the court. 


(e) Should the commission pay from the real estate recovery fund any 
amount in settlement of a claim or toward satisfaction of a judgment 
against a licensed real estate broker or real estate salesman, the license of 
the broker or salesman shall be automatically terminated upon the issuance of 
a court order authorizing payment from the real estate recovery fund. No such 
broker or salesman shall be eligible to receive a new license until he has re- 
paid in full, plus interest at the rate of six percent a year, the amount paid from 
the real estate recovery fund on his account. A discharge in bankruptcy shall 
not relieve a person from the penalties and disabilities provided in this sub- 
section. 


(f) If, at any time, the money deposited in the real estate recovery fund is 
insufficient to satisfy any duly authorized claim or portion thereof, the com- 
mission, shall, when sufficient money has been deposited in the real estate re- 
covery fund, satisfy such unpaid claims or portions thereof, in the order that 
such claims or portions thereof were originally filed, plus accumulated in- 
terest at the rate of six percent a year.” 


c. By amending Section 467-21 to read: 


“Sec. 467-21 The real estate commission has standing in court. When 
the real estate commission receives notice, as provided in Section 467-18(a), 
the commission may enter an appearance, file an answer, appear at the court 
hearing, defend the action, or take whatever other action it deems appropriate 
on behalf and in the name of the defendant, and take recourse through any ap- 
propriate method of review on behalf of, and in the name of, the defendant. 
The commission or its legal representative shall be served with all pleadings 
in an action which may result in a recovery from the real estate recovery fund. 

Settlement of any claim against the real estate recovery fund may be 
made only with the unanimous agreement of the commission, director of reg- 
ulatory agencies, and attorney general that settlement is in the best interest 
of the real estate recovery fund.” 
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SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 52 S. B. NO. 1343-72 


A Bill for an Act Relating to Payment of Wages and other Compensation and 
Amending Chapter 388, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 388, Hawaii Revised Statutes, is amended by 
adding the following sections to part II, to be appropriately designated and to 
read: 


“Sec. 388- Advance notice of termination of employment. If an em- 
ployer requires an employee to give advance notice of termination and the em- 
ployee gives such notice, the employer shall be liable for the wages which the 
employee would have earned during the stated period in such notice starting 
from the day such notice is given, providing that the employee does not vol- 
untarily terminate the employment or the employment 1s not terminated for 
cause prior to the last day of such period. 


Sec. 388- Other applicable provisions. "Sections 388-1 to 388-13 
shall be applicable to this part and the terms ‘wages’ and ‘compensation’ used 
in the sections shall include all compensation payable under this part.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT §3 S.B. NO. 1346-72 


A Bill for an Act Relating to Manpower Development and Training and 
Amending Chapter 394, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 394-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 394-2 Establishment of programs. (a) There is established within 
the department of labor and industrial relations manpower development and 
training programs for the various industries in the State. The training pro- 
grams are to be developed to assist those unemployed and underemployed per- 
sons who cannot reasonably be expected to obtain suitable full-time employ- 


*Edited accordingly. 
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ment without the benefit of training. Instruction and training shall be provided 
by the department of education and the University of Hawaii system, and/ 
or other suitable agencies. Where a need is indicated to overcome barriers to 
possible training, the department of labor and industrial relations, either on its 
own or in cooperation with the various departments and agencies of the state 
and county governments and private industry, may arrange for transportation, 
child care, health care and other aids to employment. The department of labor 
and industrial relations is also authorized to formulate and carry out a 
program of providing useful public service employment to unemployed persons 
other than public assistance recipients. 

(b) The department of social services and housing is authorized to for- 
mulate and carry out a program of providing useful public service employ- 
ment to public assistance recipients. Refusal to accept suitable work as de- 
termined by the department of social services and housing without justifiable 
reasons shall render an unemployed or underemployed recipient ineligible for 
public assistance.” 


SECTION 2. The department of labor and industrial relations may 
transfer to the department of social services and housing, and the latter may 
expend, the balance of any appropriation heretofore enacted for the purposes 
of chapter 394. 


SECTION 3. The department of labor and industrial relations may 
transfer to the department of social services and housing any positions or 
employees heretofore engaged in administering a program of public service 
employment under chapter 394. Such employees shall remain civil service 
employees without loss of salary, seniority, prior service credit, vacation, sick 
leave, or other employee benefits or privileges and without the necessity of 
examination. 


SECTION 4. Section 7 of Act 188, Session Laws of Hawaii 1971, is 
hereby repealed. 


SECTION 5. The department of social services and housing may, with 
the approval of the governor, expend for the purposes of this Act any appro- 
priations made for the fiscal biennium 1971-1973 for public assistance. 


SECTION 6. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


*Edited accordingly. 
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ACT 434 S. B. NO. 1348-72 


A Bill for an Act Relating to Workmen’s Compensation Law. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 386-181, Hawaii Revised Statutes, is amended to 
read: 

“Sec. 386-181 Generally. (a) Definitions. As used in this section, ‘public 
board’ means a governmental body, regardless of its designation, duly created 
under authority vested by law for the purposes of performing quasi-judicial, 
administrative or advisory functions, ‘reserve police officer’ means a member 
of an authorized reserve force of a county police department who performs 
services in a voluntary and unpaid capacity under the authorized direction of 
an officer of said department, ‘volunteer fireman’ means a person who per- 
forms services for a county fire department in a voluntary and unpaid capacity 
under the authorized direction of an officer of said department, and ‘volunteer 
deputy fish and game warden’ means a member of the authorized volunteer 
enforcement force of the division of fish and game, department of land and 
natural resources, State of Hawaii, who performs services in a voluntary and 
unpaid capacity under the authorized direction of an officer of said depart- 
ment. 
(b) Benefits of injured board members, reserve police officers, volunteer 
firemen, and volunteer deputy fish and game wardens. If a member of a 
public board, a reserve police officer, a volunteer fireman, or a volunteer 
deputy fish and game warden is injured while performing services for the 
board, county police department, county fire department, or division of fish 
and game, department of land and natural resources, under the conditions 
specified in section 386-3, he or his dependents shall be entitled to all com- 
pensation in the manner provided by this chapter and for its purpose the mem- 
ber shall, in every case, be deemed to have earned wages for the services. 

(c) Computation of average weekly wages. In computing the average 
weekly wages of an injured public board member, reserve police officer, 
volunteer fireman, or volunteer deputy fish and game warden: 

(1) his income from self-employment shall be considered wages; 

(2) he shall, in no event, be considered to have earned less than the min- 

imum hourly wage prescribed in chapter 387; 

(3) wages of other employees in comparable employment shall not be 

considered; 

(4) section 386-51(5) shall not apply; and 

(5) all provisions of section 386-51 not inconsistent herewith shall 

apply.” 

SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


*Edited accordingly. 
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ACT 55 S.B. NO. 1365-72 


A Bill For an Act Relating to Qualifications for Dental Licensure. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 448-9, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 448-9 Application for examination; fee. Any person of the age of 
twenty-one years or more, who is a citizen of the United States, and has been 
a resident of the State for at least one year, and who is of good moral charac- 
ter, shall be eligible to take an examination before the board of dental examin- 
ers upon complying with the following requirements: 

Applications for examination shall be made out and filed in writing with 
the secretary of the board and each application shall be accompanied by a fee 
of $50 which shall be deposited by the director of regulatory agencies with the 
director of finance to the credit of the general fund. 

Each applicant shall file, in writing with the secretary at least forty-five 
days prior to the date selected by the board for the examination of the follow- 
ing credentials: 

(1) A diploma or certificate of graduation from a dental college accred- 
ited by the Council of Dental Education of the American Dental 
Association, recognized and approved by the board; 

(2) A certificate that the applicant is of good moral character. Certifi- 
cates of good moral character for applicants who are licensed in some 
other state of the United States shall bear the signatures and seals 
of the secretary of the board of dental examiners, and the secretary 
of the state dental association of that state; 

(3) A recent unmounted photograph of the applicant.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 56 S.B. NO. 1367-72 
A Bill For an Act Relating to Qualifications for Registration as Engineers, 
Surveyors and Architects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 464-8, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 464-8 Qualifications for registration. No person shall be eligible 


*Edited accordingly. 
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for registration as a professional, engineer, architect, land surveyor or land- 
scape architect unless: 


(1) He is the holder of an unexpired certificate of registration issued to 
him by any jurisdiction, domestic or foreign, in which the require- 
ments for registration at the time he was first registered were of a 
standard satisfactory to the board of registration of professional en- 
gineers, architects, and surveyors; provided, this paragraph shall be 
only applicable to professional engineering, architecture and land- 
scape architecture and provided, that if the board is in doubt as to 
whether the standards were satisfactory, or as to whether the holder 
was required to fully comply with them, it shall require that he suc- 
cessfully pass a written or oral examination, or both, prescribed by 
the board and designed to test his knowledge, skill, and competency 
in the profession for which registration 1s desired; or 


(2) He is a graduate of a school or college approved by the board as of 
satisfactory standing, and has completed an engineering or landscape 
architectural curriculum of four years or more, or a course in land 
surveying approved by the board, all as the case may be; and also 
has had three years of full-time lawful experience in engineering, 
land surveying or landscape architecture work, as the case may be, of 
a character satisfactory to the board, or part-time experience which 
the board finds to be the equivalent thereof; and has also success- 
fully passed a written or oral examination, or both, prescribed by the 
board and designed to test his knowledge, skill, and competency in 
the profession for which registration is desired; or 


(3) He has had twelve years of full-time lawful experience in engineer- 
ing, land surveying or landscape architecture work as the case may 
be, of a character satisfactory to the board, or part-time experience 
which the board finds to be the equivalent thereof; and has also 
successfully passed a written or oral examination, or both, prescribed 
by the board and designed to test his knowledge, skill, and com- 
petency in the profession for which registration is desired; or 


(4) (A) He holds a master’s degree in architecture from an approved 
institution of higher education with training and education in the 
field of architecture adequate to the satisfaction of the board; and 
has also had one year of full-time lawful experience in architecture 
work of a character satisfactory to the board; and has also successfully 
passed a professional written or oral examination, or both, prescribed 
by the board and designed to test his knowledge, skill, and competen- 
cy in the profession of architecture; or 


(B) He holds a bachelor’s degree in architecture from a_ school 
or college approved by the board as of satisfactory standing, and has 
completed an architectural curriculum of five years; and also had 
two years of full-time lawful experience in architecture work of a 
character satisfactory to the board; and has also successfully passed a 
professional written or oral examination, or both, prescribed by the 
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board and designed to test his knowledge, skill, and competency in 
the profession of architecture; or 

(5) He is a graduate of a school or college approved by the board as of 
satisfactory standing and has completed a pre-architecture or arts 
and science curriculum of four years or more; and has also had five 
years of full-time lawful experience in architecture work of a charac- 
ter satisfactory to the board; and has also successfully passed a 
qualifying written examination and a professional written or oral 
examination, or both, prescribed by the board and designed to test 
his knowledge, skill, and competency in the profession of archi- 
tecture; or | 

(6) He is a graduate of a community college or other technical training 
school approved by the board as of satisfactory standing, and has 
completed an architectural technology curriculum of two years or 
more; and has also had eight years of full-time lawful experience 
in architecture work of a character satisfactory to the board; and has 
also successfully passed a qualifying written examination and a pro- 
fessional written or oral examination, or both, prescribed by the 
board and designed to test his knowledge, skill, and competency in 
the profession of architecture; or 

(7) He has had eleven years of full-time lawful experience in archi- 
tecture work of a character satisfactory to the board; and has also 
successfully passed a qualifying written examination and a profes- 
sional written or oral examination, or both, prescribed by the board 
and designed to test his knowledge, skill, and competency in the pro- 
fession of architecture. 


In addition to the foregoing requirements, the board, may, 1n its dis- 
cretion, require additional proof that the applicant is competent to practice 
professionally, and whenever the board is not fully satisfied from the results of 
an examination that any applicant is competent to practice professionally, it 
may give him a further examination or examinations. 

No person shall be eligible for registration as a professional engineer, 
architect, land surveyor or landscape architect who is not of good character 
and reputation.” 


SECTION 2. This Act shall not apply to persons who submitted applica- 
tions prior to the effective date of this Act. 


SECTION 3. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


*Edited accordingly. 
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ACT 57 S. B. NO. 2014-72 


A Bill for an Act to Establish the Hawaii Occupational Safety and Health 
Law. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read: 


“CHAPTER 
OCCUPATIONAL SAFETY AND HEALTH LAW 


“§  -l Short title. This chapter shall be known as the Hawaii Occupa- 
tional Safety and Health Law. 


§  -2 Findings and purpose. Through years of research and study, Con- 
gress has found that the number of industrial accidents that take place in the 
United States can be reduced if certain minimum standards are established 
and enforced. 

Congress has also found that personal injuries and illnesses arising out 
of work situations impose a substantial burden upon, and are a hindrance to, 
interstate commerce in terms of lost production, wage loss, medical expenses, 
and disability compensation payments. The overall congressional findings 
would definitely be applicable to Hawaii. There is a need to assure so far as 
possible, every working man and woman in the State safe and healthful work- 
ing conditions. This legislation is also designed to permit and encourage em- 
ployer and employee efforts to reduce injury and disease arising out of em- 
ployment, and to stimulate them to institute new programs and to perfect 
existing programs for providing safe and healthful working conditions. 


“§  -3 Definitions. When used in this chapter: 
‘Department’ means the department of labor and industrial relations. 
‘Director’ means the director of labor and industrial relations. 
‘Appeals Board’ means the labor and industrial relations appeals board. 
‘Employer’ means: 
(1) The State and every state agency; 
(2) Each county and all public and quasi-public corporations and public 
agencies therein; 
(3) Every person which has any natural person in service; 
(4) The legal representative of any deceased employer; 
(5) Every person having direction, management, control, or custody of 
any employment, place of employment, or any employee. 
‘Employee’ means every natural person who is required or directed by 
any employer to engage in any employment, or to go to work or be at any time 
in any place of employment for which he is paid compensation. 
‘Place of employment’ means any place, and the premises appurtenant 
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thereto, where employment is carried on, except a place the safety jurisdic- 
tion over which is vested by law in any federal agency. 

‘Employment’ includes the carrying on of any trade, business, occupa- 
tion, or work, including all excavation, demolition, and construction work, or 
any process or operation in any way related thereto, in which any person is 
engaged to work for hire except domestic service in or about a private home. 

‘Safe’ and ‘safety’ as applied to an employment or place of employment 
mean such freedom from danger to employees as the nature of the employ- 
ment reasonably permits. 

‘Safety device’ and ‘safeguard’ shall be given a broad interpretation so 
as to include any practicable method of mitigating or preventing a specific 
danger. 

‘Manufacturer’ means, for the purpose of the section concerning ex- 
plosives, any person who is engaged in the manufacture of explosives or who 
otherwise produces any explosive; 

‘Occupational Safety and Health Standard’ means a standard which re- 
quires conditions, or the adoption or use of one or more practices, means, 
methods, operations, or processes, reasonably necessary or appropriate to 
provide safe or healthful employment and places of employment. 

‘Dealer’ means, for the purpose of the section concerning explosives, 
any person, not a manufacturer, engaged in the business of buying and selling 
explosives. 


§  -4 Powers and duties of department. 


(a) Administration. The department shall be responsible for adminis- 
tering occupational safety and health standards throughout the State; 
(1) The department shall prescribe and enforce rules and regulations un- 
der chapter 91 as may be necessary for carrying out the purposes and 
provisions of this chapter. 


(2) Emergency temporary standards may be promulgated without con- 
forming to chapter 91, without hearings or publication by the depart- 
ment by giving three days written notice for compliance for the pro- 
tection of employees against new hazards unforeseen by this chapter. 
Said emergency temporary standard shall be effective until super- 
seded by a standard promulgated in accordance with the procedures 
set forth in chapter 91, but in any case shall be effective no longer 
than six months; 


(3) Variances from occupational safety and health standards promul- 
gated under this chapter may be granted upon application of an em- 
ployer or employers. Application for variances must correspond to 
procedures set forth in the rules and regulations of this chapter. The 
employer shall also notify his employees upon each application for 
variance and said employees shall be given an opportunity to request 
and participate in hearings or other proceedings relating to applica- 
tions for variance. No inference of admission of violation of a stan- 
dard shall be made against the employer by reason of his application 
for variance; 
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(4) The department may, upon the application of any employer or other 
person affected thereby, grant such time as may reasonably be 
necessary for compliance with any order. Any person affected by an 
order may petition the department for an extension of time, which 
may be granted if the department finds it necessary. 


(b) Inspection and investigation. 

(1) Authorized representatives of the director shall have the right to 
enter without delay any place of employment during regular working 
hours and at other reasonable times; 

(2) The department shall inspect places of employment and machines, 
devices, apparatus, and equipment for the purpose of insuring 
adequate protection to the life, safety and health of workers; 

(3) The department shall inspect construction activities for the pur- 
pose of protecting the health and safety of employees and the gen- 
eral public. A construction activity includes any activity related to the 
erection, construction, alteration, demolition or maintenance of build- 
ings, structures, bridges, highways, roadways, dams, tunnels, sewers, 
underground buildings or structures, underground pipelines or ducts, 
and any other construction project or facility; 

(4) The department shall inspect, at least semiannually, all mechanically 
or electrically operated devices considered as major rides and used as 
amusement rides at a carnival, circus, fair, or amusement park for the 
purpose of protecting the safety of the general public. This section 
shall not apply to any coin operated ride or mechanically or elec- 
trically operated devices considered or known in the amusement 
trade as kiddie rides; 

(5) The department may investigate the cause of all industrial in- 
juries resulting in disability or death which occur in any employment, 
or place of employment, and may make reasonable orders and recom- 
mendations with respect to the cause of the injuries; 

(6) The department shall have the right to question privately any such 
employer, owner, operator, agent or employee in investigation, 
enforcement and inspection activities; 

(7) There shall be a prohibition against advance notice of inspection 
except that written exception may be expressly authorized by the di- 
rector in his discretion and pursuant to the rules and regulations 
promulgated under this chapter. Those inspections requiring ad- 
vance notice for preparation or for other purposes of inspection as 
further defined in the rules and regulations promulgated under this 
chapter shall not be included in the prohibition against advance no- 
tice. 


(c) Education and training. 

(1) The department may disseminate through exhibitions, moving pic- 
tures, lectures, pamphlets, and any other method of publicity, in- 
formation to employers, employees and the general public regarding 
the causes and prevention of industrial accidents and injuries. 
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(2) Where appropriate, the department shall undertake programs in 
training and consultation with employers and employees as a means 
of encouraging voluntary compliance. 


(d) Enforcement. 

(1) Whenever right of entry or inspection is refused to an authorized 
representative of the director, the department may apply to the cir- 
cuit court of the circuit where such place of employment exists for 
a search warrant providing on its face that the willful interference 
with its lawful execution may be punished as a contempt of court. 


(2) Whenever the department finds that any employment or place of em- 
ployment or the operation of any machine, device, apparatus, or 
equipment is not safe, or that any practice, means, method, opera- 
tion, or process employed or used in connection therewith is unsafe 
or does not afford adequate protection to the life, safety and health of 
employees in the employment, the department may make an order 
relative thereto which is necessary to render the employment or place 
of employment safe and protect the life and safety of employees 
therein and deliver the same to the employer. The department may 
in the order direct that, in the manner and within a time specified, 
such additions, repair, improvements, or changes be made and such 
safety devices and safeguards be furnished, provided and used as 
are reasonably required to render the employment or place of em- 
ployment safe. The employer shall obey and observe all safety orders 
and post said orders in a prominent place; 


(3) Whenever in the opinion of the department the condition of any em- 
ployment or place of employment, or the operation of any machine, 
device, apparatus, or equipment, or any practice, means, method, op- 
eration, or process employed or used, is in an unsafe condition or 
is not properly guarded or dangerously placed, the use thereof 
shall be prohibited by the department, and an order to that effect 
shall be posted prominently in the working place. The order shall 
be removed: (A) when a determination has been made by the de- 
partment that the place of employment, machine, device, apparatus, 
Or equipment is made safe and the required safeguards or safety 
devices are provided for; and (B) by an authorized representative 
of the department. 


(4) Whenever in the opinion of the department the condition of any 
employment or place of employment, or the operation of any ma- 
chine, device, apparatus, or equipment, or any practice, means, 
method, operation, or process employed or used constitutes an im- 
minent hazard to the life or safety of any person, the department 
may apply to the circuit court of the circuit in which such place of 
employment, machine, device, apparatus, or equipment is situated or 
such practice, means, method, operation, or process is employed for 
an injunction restraining the use or operation thereof until the use or 
operation is made safe. 
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The application to the circuit court accompanied by an affidavit showing 
that the use or operation exists in violation of an order of the department and 
constitutes an imminent hazard to the life or safety of any employee, and ac- 
companied by a copy of the order applicable thereto, shall warrant, in the 
discretion of the court, the immediate granting of a temporary restraining 
order. No bond shall be required from the department as a prerequisite to the 
granting of a restraining order. 


(5) (A) In addition to any other power and authority of the department 


(B) 


(C) 


under this chapter, the director or his authorized subordinate 
may arrest any person for violation of this chapter or any rule 
or regulation promulgated pursuant to this chapter. Upon arrest- 
ing any person for the violation, the director or his authorized 
subordinate shall take the name and address of the person and 
shall issue to him a summons or citation, printed in the form 
hereinafter described, directing him to appear and answer to the 
charge against him at a certain place and at a time within 
seven days after the arrest. 

There shall be a form of summons or citation for use in citing 
violators of this chapter or rules or regulations promulgated 
thereunder which does not require the physical arrest of the 
violators. The summons or citation shall be printed in a form 
commensurate with the form of other summonses or citations 
used in modern methods of arrest, and shall be so designed 
to include all necessary information to make the same valid and 
legal. The form and content of the summons or citation shall 
be as adopted or prescribed by the district court. 

In every case when a summons or citation is issued the orig- 
inal shall be given to the violator; provided that the district 
court may prescribe the issuance to the violator of a carbon copy 
of the summons or citation and provide for the disposition of 
the original and any other copies. 

Every summons or citation shall be consecutively numbered 

and each carbon copy shall bear the number of its respective 
original. 
If any person fails to comply with a summons or citation given 
on him or fails or refuses to deposit bail as required and within 
the time permitted, the department shall cause a complaint to be 
entered against the person and secure the issuance of a warrant 
for his arrest. 


(6) The director and his authorized agents shall have the same powers 
respecting the administering of oaths, compelling the attendance of 
witnesses, the production of documentary evidence, and examining 
or causing to be examined witnesses as are possessed by a court, 
and may take depositions and certify to official acts. The circuit 
court of any circuit upon application by the director shall have 
power to enforce by proper proceedings the attendance and testi- 
mony of any witness so subpoenaed. Subpoena and witness fees and 
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mileage in such cases shall be the same as in criminal cases in the 
circuit courts. Necessary expenses of or in connection with any such 
hearings or investigations shall be payable from the funds appropri- 
ated for expenses of administration of the department. 

No person shall be excused from attending or testifying or pro- 
ducing material, books, paper, correspondence, memoranda, and 
other records before the director or in obedience to subpoena on the 
grounds that the testimony or evidence, documentary or otherwise, 
required of him may tend to incriminate him or subject him to a pen- 
alty or forfeiture; but no individual shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, 
matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrimination, to testify or produce 
evidence, documentary, or otherwise, except that such individuals 
so testifying shall not be exempt from prosecution and punishment 
for perjury committed in so testifying. 

(7) Where a condition or practice ina place of employment could reason- 
ably be expected to cause death or serious physical harm, the de- 
partment shall have the right, independent of any other enforcement 
powers under this chapter, to: 

(A) immediately inform the employees and employers of such haz- 
ard by meeting, posted notice, or otherwise; 

(B) take steps to obtain immediate abatement of the hazard by the 
employer and where appropriate to initiate necessary legal pro- 
ceedings to require such abatement. 


§ -5 Fees. The director may prescribe reasonable fees to be charged 
for permits, certificates, or licenses, the issuance of which are required by this 
chapter or by any rule or regulation of the department, and for: 

(1) Inspection by the department of elevators, personnel hoists, man- 
lifts, aerial tramways, boilers, nuclear vessels, and unfired pressure vessels; 

(2) Inspection by the department of any machine, device, apparatus, or 
equipment for which a permit or certificate is required for its opera- 
tion or use and which is required for its operation or use and which 
is required to be inspected by this chapter or by any rule or regulation 
of the department; 

(3) Examination of any person applying for permits, certificates, or li- 
censes as required by this chapter or by any rule or regulation of the 
department. 

All fees received by the department pursuant to this section shall be paid 

into the general fund of the State. 


“§  -6 Employer responsibility. (a) Safe place of employment; safety 

devices and safeguards. 

(1) Every employer shall furnish employment and a place of employ- 
ment which are safe for the employees therein as well as free from 
recognized hazards. No employer shall require or permit any em- 
ployee to go or be in any employment or place of employment which 
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is not free from recognized hazards that are causing or likely to 
cause death or serious physical harm to employees or which does not 
comply with occupational safety and health standards promulgated 
under this chapter except for the specific purpose of abating said 
hazard. 


(2) Every employer shall furnish and use safety devices and safeguards, 
and shall adopt and use practices, means, methods, operations, and 
processes which are reasonably adequate to render such employ- 
ment and place of employment safe. 


(3) No employer, owner, or lessee of any real property shall construct or 
cause to be constructed any place of employment that is not safe, and 
no employer shall occupy or maintain any unsafe place of em- 
ployment. 

(4) Nothing in this chapter shall prevent the Secretary of Labor from re- 
quiring reports from employers under PL 91596 Section 8(c). 

(5) Each employer shall make, keep and preserve and make available to 

the department such records regarding his activities relating to this 
chapter as the department may prescribe by regulation as necessary 
or appropriate for the enforcement of this chapter or for developing 
information regarding the causes and prevention of occupational 
accidents and illnesses. 
The department shall prescribe regulations requiring employers to 
maintain accurate records of, and to make periodic reports on work 
related deaths, injuries and illnesses other than minor injuries re- 
quiring only first aid treatment and which do not involve medical 
treatment, loss of consciousness, restriction of work or motion, or 
transfer to another job. 

(6) All employers shall be required to post prominently in the working 
place all posters and information provided by the department for 
posting as well as notices informing employees of their rights and 
obligations under this chapter. 


“§  -7 Toxic materials. (a) The department shall issue regulations re- 
quiring employers to maintain accurate records of employee exposures to po- 
tentially toxic materials or harmful physical agents which are required to be 
monitored or measured as prescribed under the rules and regulations, 


(b) All employers shall prominently post information regarding hazards 
in his workplace including information about suitable precautions, relevant 
symptoms, and emergency treatment in case of exposure, and where appro- 
priate, medical examination at no cost to employees with the results of such 
medical examinations being furnished only to appropriate state officials, and 
if the employee so requests, to his own physician. Where possible, said in- 
formation shall additionally be posted or labeled on or near said hazard. Where 
suitable protective equipment is available, all employers shall provide informa- 
tion concerning their availability and use to the affected employees including 
control or technological procedures with respect to such hazards including 
monitoring or measuring exposure. 
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(c) No employee shall be permitted regular exposure to any substance 
which may materially impair his health or functional capacity. 

_(d) All employers shall provide prompt information to employees when 
they have been or are being exposed to toxic materials and harmful physical 
agents in concentrations or at levels in excess of those prescribed in the ap- 

plicable safety and health standards. This information may be fulfilled by: 
| (1) Observation by employees of the monitoring or measuring of such 
materials or agents; 

(2) Employee access to the records of such monitoring or measuring 
after notice of exposure, and explanation of said monitoring or 
measuring procedures where necessary; 

(3) In addition to the above, information shall be provided to the em- 
ployees of corrective action being taken. 


“§  -8 Employee responsibility and rights. (a) Employee compliance. 
Each employee shall comply with occupational safety and health standards 
and all rules, regulations and orders issued under this chapter which are 
applicable to his own actions and conduct. 

(b) Complaints to the department. Complaints may be made to the de- 
partment and where reasonable grounds exist for the department to believe 
_there may be a hazard, there shall be an inspection in response to the com- 
plaint. 

(c) Opportunity for employees to participate in inspections. At the time 
and place of inspections under § -4(b) (2), (3), and (4), an opportunity shall 
be provided for employees and their representatives to bring possible viola- 
tions to the attention of the authorized representative of the director conduct- 
ing said inspection in order to aid inspections. This requirement may be ful- 
filled by allowing a representative of the employees and a representative of 
the employer to accompany the director’s authorized representative during 
the physical inspection of the workplace, or in absence of the employees’ repre- 
sentative, there shall be a consultation with a reasonable number of employees. 

(d) Notice of nonaction to employees. The department shall notify the 
employees when the department decides not to take compliance action as a 
result of violations alleged by any employee or any representative of the em- 
ployees. This notice shall be sent to the employer who shall post same prom- 
inently in the working place. This notice shall state the decision not to take 
compliance action, the reasons therefor, and the procedures for informal 
review of such decision. 

(e) Discharge or suspension of employee for refusal to engage in unsafe 
practice prohibited. 

(1) No employer shall discharge, suspend or otherwise discriminate in 
terms and conditions of employment against any employee by reason 
of: 

(A) his failure or refusal to operate or handle any machine, device, 
‘apparatus, or equipment which is in any unsafe condition; or 

(B) his failure or refusal to engage in unsafe practices in violation 
of this chapter or of any rule or regulation issued under the 
authority of this chapter; or 
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(C) his failure or refusal to operate or handle any machine, device, 
apparatus, or equipment in violation of this chapter or of any 
rule or regulation issued under the authority of this chapter; or 

(D) his filing a complaint, testifying or otherwise acting to exercise 
rights under this chapter for himself or others. 

(2) Upon discretion of the director or request, names of complainants 
may be withheld from the employer. 

(3) Within thirty days of the alleged act of discrimination, the em- 
ployee shall file a complaint with the department setting forth the 
circumstances thereof. | 

(4) The director shall investigate said complaint and if he finds dis- 
crimination in violation of this chapter, he may order the employer 
to provide necessary relief to the employee including rehiring, re- 
instatement to former job with back pay and restoration of seniority. 

(5) Nothing in this section shall prevent a penalty being levied against 
the employer under section 10. 


“§  -9 Explosives. (a) Permits and certificates. No person shall manu- 
facture or deal in explosives unless he has obtained a permit therefor 
and no person shall use explosives unless he has first obtained a certificate 
of fitness. A certificate of fitness shall only be issued to an individual and 
Shall set forth his competency and provide for his positive identification. Cer- 
tificates of fitness may be limited as to types or kinds of explosives or to the 
use of explosives for specific purposes. 

(b) Manufacturer’s reports; dealer’s record and report. Manufacturers 
shall file a report with the director at the end of each calendar month giving 
in the report the names of all purchasers and the amount and description of 
all explosives sold or delivered and such other information as the director may 
require. 

(c) Storage. No person shall have, store, keep, or possess explosives, or 
suffer them to remain in any building or upon any premises, unless the same 
are in a magazine complying with rules and regulations of the department 
governing the classes, type of construction, and capacity of magazines, the 
quantities and types or kinds of explosives which may be kept in the several 
classes of magazines, the location of permanent magazines, the safety pre- 
cautions to be taken therein, and the places where movable magazines shall 
be kept and the duration of such keeping. 

(d) Transportation. No person shall transport or cause any explosive to 
be transported except in compliance with rules and regulations of the depart- 
ment and without first having secured a permit from the director. 

(e) Sale of; permits for purchase. No dealer shall sell or deliver ex- 
plosives to any person who does not hold a certificate of fitness and a permit 
for the purchase thereof secured from the director or his authorized subordi- 
nates; and no dealer shall sell or deliver explosives except for the types or kinds 
and in the quantities as prescribed by, and in compliance with all the terms and 
conditions contained in the permit. 

(f) Unlawful use or possession. It shall be unlawful for any person to 
use any explosives unless he has a certificate of fitness or is using the explo- 
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sives under the immediate supervision and direction of a holder of the certi- 
ficate. It shall be unlawful for any person, other than a manufacturer or dealer, 
to have any explosives in his possession unless he has a permit therefor, or 
unless he has the explosives in his possession under the direction and for the 
purposes of a holder of the certificate. 

(g) Revocation of permits and certificates. Any permit or certificate of 
fitness issued under this section may be revoked or suspended by the director 
on any ground specified in the rules and regulations promulgated under this 
chapter, or for any violation of this section. 

(h) National emergency. Any permit or certificate issued under this sec- 
tion may, during any time of national emergency or crisis, be suspended or 
canceled by the director, and all explosives in the possession or control of any 
person may be purchased or seized and held in possession by or on the order of 
the governor until such time as the national emergency or crisis has passed, or 
until such time as the owner thereof and the government of the United States 
or the government of the State may agree upon some other disposition of the 
explosives. A national emergency or crisis shall be deemed to exist when such 
has been so determined under §1]34-34. 

(1) Exceptions. This section shall not apply to the armed forces of the 
United States or employees of the United States who are authorized by the 
United States to handle explosives. 


“§  -10 Violations and penalties. (a) Any employer or person who vi- 
olates this chapter, or any occupational safety and health standard promul- 
gated hereunder or any rule or regulation issued under the authority of this 
chapter, or who violates or fails to comply with any notice or order made 
under or by virtue of this chapter or under or by virtue of any rule or regulation 
of the department, or who defaces, displaces, destroys, damages, or removes 
without the authority of the department any safety device, safeguards, notice 
or warming required by this chapter or any rule or regulation of the depart- 
ment shall be assessed a civil penalty not more than $1,000 and not less than 
$25.00 for each violation. Each day a violation continues shall constitute a sep- 
arate violation except that during an abatement period, penalty may be sus- 
pended. Posting violations are also specifically covered by this penalty. 


(b) Any employer who willfully or repeatedly violates this chapter, any 
occupational safety and health standard promulgated hereunder, or any rule 
or regulation issued under the authority of this chapter, shall be assessed a 
civil penalty of not more than $10,000 for each violation. 


(c) Any employer who willfully violates any standard, rule, or order 
promulgated pursuant to this chapter and that violation caused death to an 
employee, shall, upon conviction, be punished by a fine of not more than 
$10,000 or by imprisonment for not more than six months or both, except that 
if the conviction is for a violation committed after a first conviction of such 
person, punishment shall be by a fine of not more than $20,000 or by imprison- 
ment for not more than one year or by both. Failure to correct a violation for 
which an order or citation of arrest has been issued shall be evidence of willful 
conduct. 
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(d) The director shall have authority to assess all civil penalties pro- 
vided in this section, giving due consideration to the appropriateness of the 
penalty with respect to the size of the business of the employer being charged, 
the gravity of the violation, the good faith of the employer, and the history 
of previous violations. 

(e) For the purposes of this section, a serious violation shall be deemed 
to exist in a place of employment if there is a substantial probability that 
death or serious physical harm could result from a condition which exists, or 
from one or more practices, means, methods, operations, or processes which 
have been adopted or are in use, in such place of employment unless the em- 
ployer did not, and could not with the exercise of reasonable diligence, know 
of the presence of the violation. 

(f) Civil penalties owed under this chapter shall be paid to the depart- 
ment and may be recovered in a civil action in the name of the department 
and the State of Hawaii and brought in the district or circuit court for the 
district where the violation is alleged to have occurred or where the employer 
has its principal office. 

(g) Notice of violation. When an alleged violation of standards has 
occurred, the department shall promptly issue a written order to the employer 
who shall be required to post said order in a prominent place. Said order shall 
include the proposed abatement requirements and within a reasonable time the 
employer shall be advised of the proposed sanctions. 


“§  -11 Appeals. Any order of the director issued under this chapter 
shall be final and conclusive against the employer unless the employer, within 
twenty days after a copy of such order is received by him, petitions the appeals 
board for a review thereof. After hearing, the appeals board may set aside the 
order or continue it upon such terms and conditions as may be deemed neces- 
sary. The filing with the appeals board of a petition for review shall not stay 
or suspend the operation of the order, and no stay shall be granted by the ap- 
peals board pending its decision. 


“§ +12 Judicial review. Decision of the appeals board shall be final 
and conclusive against the employer unless the employer obtains a review 
thereof in the manner provided in chapter 91 by instituting proceedings in 
the circuit court of the circuit in which the place of employment, machine, 
device, apparatus, or equipment is situated or such practice, means, method, 
operation, or process is employed. The hearing on review shall be on the record 
and the department shall be deemed a party to any such proceedings. The court 
shall give precedence to such proceedings over all other civil cases. 


§  -13 Trade secrets. Access to trade secrets shall be limited to au- 
thorized representatives of the director who shall protect the confidentiality 
of said trade secrets. 


§  -14 Evidence. No record or determination of any administrative 
proceeding under this chapter or any statement or report of any kind obtained 
or received in connection with the administration or enforcement of this chap- 
ter shall be admitted or used where as evidence, or as discovery, in any civil 
action growing out of any matter mentioned in the record, determination, 
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statement or report other than an action for enforcement or review under this 
chapter. 


SECTION 2. Chapter 376, Hawaii Revised Statutes, is repealed upon 
the effective date of this Act provided that the rules and regulations promul- 
gated under chapter 376 shall be continued until the necessary rules and reg- 
ulations under the new Hawaii Occupational Safety and Health Law have 
been promulgated. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 1972.) 


ACT 58 | S. B. NO. 13 


A Bill for an Act Relating to the Sale and Use of Pesticides and Amending 
Chapter 149, Hawaii Revised Statutes, and Repealing Chapter 151, 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
HAWAII PESTICIDES LAW 
PART I. GENERAL PROVISIONS 


Sec. -1 Short Title. This chapter may be cited as the “Hawaii Pesti- 
cides Law”. 


Sec. -2 Definitions. As used in this chapter, unless the content clear- 
ly requires otherwise: 
(1) “Active ingredient” means: 

(A) In the case of pesticide other than a plant regulator, defoliant, 
or desiccant, an ingredient which will prevent, destroy, repel, 
or mitigate any pests; 

(B) In the case of a plant regulator, an ingredient which, through 
physiological action, will accelerate or retard the rate of growth 
or rate of maturation or otherwise alter the behavior of ornamen- 
tal or crop plants or the produce thereof; 

(C) In the case of a defoliant, an ingredient which will cause the 
leaves or foliage to drop from a plant; and | 

(D) In the case of a desiccant, an ingredient which will artificially 
accelerate the drying of plant tissues. 

(2) “Adulterated means any pesticide if its strength or purity falls below 
the professed standard or quality as expressed on its labeling or under 
which it is sold, or if any substance has been substituted wholly or 
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in part for the pesticide, or if any valuable constituent of the pes- 

ticide has been wholly or in part abstracted. 

(3) “Animal” means all vertebrate and invertebrate species, including 
but not limited to man and other mammals, birds, fish, and shellfish. 

(4) “Board” means board of agriculture. 

(5) “Certified pesticide applicator” means any individual who is certi- 
fied under section  -20(1) as authorized to use or supervise the use 
of any pesticide which is classified for restricted use. 

(6) “Chairman” means chairman of the board of agriculture. 

(7) “Commercial pesticide applicator” means any certified pesticide 
applicator, whether or not he is a private pesticide applicator with 
respect to some uses, who uses or supervises the use of any pesticide 
which is classified for restricted use for any purpose or on any 
property other than as provided by section -2(27). 

(8) “Defoliant” means any substance or mixture of substances intended 
for causing the leaves or foliage to drop from a plant, with or with- 
out causing abscission. 

(9) “Department” means department of agriculture. 

(10) “Desiccant” means any substance or mixture of substances intended 
for artificially accelerating the drying of plant tissues. 

(11) “Device” means any instrument or contrivance, other than a fire- 
arm, intended for trapping, destroying, repelling, or mitigating pests 
and classified within a class of devices which has been determined by 
the board. 

(12) “Environment” includes water, air, land, and all plants and man and 
other animals living therein, and the interrelationships which exist 
among these. 

(13) “Fungi” means all nonchlorophyll-bearing thallophytes including 
rusts, smuts, mildews, molds, yeasts, and bacteria, except those on 
or living in man or other animals and those on or in processed foods, 
beverages, or pharmaceuticals. 

(14) “General use pesticide” means a pesticide other than one desig- 
nated as restricted pesticide. 

(15) “Imminent hazard” means a situation which exists when the con- 
tinued use of a pesticide during the time required for cancellation 
proceeding would likely result in substantial adverse effects on the 
environment. 

(16) “Inert ingredient” means an ingredient which is not an active in- 
gredient. 

(17) “Ingredient statement” means: 

(A) A statement of the name and percentage of each active in- 
gredient, together with the total Percentage of the inert ingredi- 
ents, in the pesticide; 

(B) A statement of the name of each active ingredient, together with 
the name of each and total percentage of the inert ingredients, 
if any, in the pesticide; 
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(C) 


(D) 


In case the pesticide contains arsenic in any form, a statement 
of the percentages of total and water soluble arsenic, each cal- 


culated as elemental arsenic; and 


In case the pesticide is highly toxic to man, as determined in 
section -13 a statement of the name and percentage of each 
active ingredient together with the total percentage of the inert 
ingredients. 


(18) “Insect” means invertebrate animals belonging to the class insecta 
including beetles, bugs, bees, flies, and other allied classes of ar- 
thropods, including spiders, mites, ticks, centipedes, and wood lice. 

(19) “Label” means the written, printed, or graphic matter, on or at- 
tached to the pesticide or device, or any of its containers or wrappers. 

(20) “Labeling” means all labels and other written, printed, or graphic 
matter accompanying the pesticide or device at any time or to which 
reference is made on the label or in literature accompanying the pes- 
ticide or device, except to current official publications of the En- 
vironmental Protection Agency, the United States Department of 
Agriculture and the Interior, the United States Department of 
Health, Education, and Welfare, state experiment stations, state agri- 
culture colleges, or other similar federal or state institutions or agen- 
cies authorized by law to conduct research in the field of pesticides. 

(21) “Misbranded” means any pesticide or device if: 


(A) 
(B) 
(C) 


(D) 
(E) 


(F) 
(G) 


(H) 


(I) 


Its labeling bears any statement, design, or graphic representa- 
tion relative thereto or to its ingredients which is false or mis- 
leading in any particular. 

It is contained in a package or other container or wrapping 
which does not conform to the standards established by the 
board pursuant to section  -13(c). 

It is an imitation of and is offered for sale under the name of 
another pesticide or device. 

Its labeling does not bear the federal registration number. 


Any advertisement by means of newspaper, leaflet, radio, or 
television is false or misleading in any particular. 


The labeling accompanying it does not contain instructions for 
use which are necessary, proper, and adequate for the protection 
of the public. 

The label does not contain warning or caution statements, which 
are necessary, proper, and adequate to prevent injury to living 
man and other vertebrate animals. 

The label does not bear an ingredient statement on the immedi- 
ate container, or if there is an outside container or wrapper 
through which the ingredient statement on the immediate con- 
tainer cannot be clearly read, then on the outside container or 
wrapper. 

Any word, statement, or other information required by or under 
this chapter to appear on the labeling is not prominently placed 
thereon with such conspicuousness and in such terms as to ren- — 
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der it likely to be read and understood by the ordinary individual 
under customary conditions of purchase and use. 

(J) In the case of an insecticide, nematocide, fungicide, or herbicide, 
when used as directed or in accordance with commonly recog- 
nized practice, it is injurious to living man or other vertebrate 
animals or vegetation, except weeds, to which it is applied, or 
to the person applying such pesticide. 

(K) In the case of a plant regulator, defoliant, or desiccant when 
used as directed it is injurious to living man or other vertebrate 
animals, or vegetation to which it is applied, or to the person 
applying such pesticides; provided that physical or physiological 
effects on plants or parts thereof shall not be deemed to be injury 
when this is the purpose for which the plant regulator, defoliant, 
or desiccant was applied, in accordance with the label claims 
and recommendations. 

(22) “Nematode” means invertebrate animals of the phylum nemathel- 
minthes and the class nematoda including unsegmented round 
worms with elongated fusiform, or sac-like bodies covered with cu- 
ticle, and inhabiting soil, water, plants, or plant parts. 

(23) “Person” means any individual, firm, corporation, association, or 
partnership, or any organized group of persons whether incorporated 
or not. 

(24) “Pest” means any insect, rodent, nematode, fungus, weed, or any 
other form of terrestrial or aquatic plant or animal life or virus, 
bacteria, or other microorganism, except viruses, bacteria, or other 
microorganisms on or in living man or other living animals, which 
the board declares to be a pest. 

(25) “Pesticide” means: ) 
(A) Any substance or mixture of substances intended for preventing, 

destroying, repelling, or mitigating any pest; and 

(B) Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant. 

(26) “Plant regulator” means any substance or mixture of substances, 
intended through physiological action, for accelerating or retarding 
the rate of growth or rate of maturation, or for otherwise altering 
the behavior of plants or the produce thereof, but does not include 
substances to the extent that they are intended as plant nutrients, 
trace elements, nutritional chemicals, plant innoculants, and soil 
amendments. 

(27) “Private pesticide applicator” means a certified pesticide applicator 
who uses or supervises the use of any pesticide which is classified for 
restricted use for purposes of producing any agricultural commodity 
on property owned or rented by him or if applied without compensa- 
tion other than trading of personal services between producers of 
agricultural commodities on the property of another person. 

(28) “Producer” means any person who manufactures, prepares, com- 
pounds, propagates, or processes any pesticide or device. “Produce” 
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means to manufacture, i a compound, propagate, or process 

any pesticide or device. 

(29) “Protect health and the environment” or “protection of health and 
the environment” means protection against any injury to man and 
protection against any substantial adverse effects on environmental 
values, taking into account the public interest, including benefits 

from the use of the pesticide. 

(30) “Restricted pesticide” means: 

(A) A pesticide so designated by regulations under the Federal En- 
vironmental Pesticide Control Act and so designated on its 
label; or 

(B) A pesticide determined by the board to be unsafe for use by per- 

sons other than a certified applicator. 

(31) “Registrant” means the person registering any pesticide pursuant 
to this chapter. 

(32) “Sell or distribute” means to distribute, solicit, sell, offer for sale, 
hold for sale, transport, or deliver for transportation in intrastate 
commerce or between points within the State through any point out- 
side the State. 

(33) “Substantial adverse effects on the environment” means any injury 
to man or any substantial adverse effects on environmental values, 
taking into account the public interest, including benefits from the 
use of the pesticide. 

(34) “Weed” means any plant which grows where not wanted. 


Sec. -3 Delegation of duties. All authority vested in the board or 
chairman by virtue of this chapter may with like force and effect be exercised 
by such employees of the department as the board or chairman may from time 
to time designate for the purpose. 


Sec. -4 Effect of chapter on department of health. Nothing in this 
chapter shall be construed to amend or alter the functions, duties, and 
powers of the department of health relative to chapters 321, 322, 328, 330, 
and 450. 


PART II. PESTICIDE REGISTRATION AND SALE 


Sec. -5 Prohibited acts. (a) Except as otherwise exempted in section 

-6, it shall be unlawful for any person to distribute, solicit, sell, offer for 

sale, hold for sale, transport, deliver for transportation, or receive and having 

so received, deliver or offer to deliver to any person in intrastate commerce or 

between points within this State through any point outside this State any of 
the following: 

(1) Any pesticide which is not registered pursuant to section -/, or 
any pesticide if any of the claims made for it or any of the direc- 
tions for its use differ in substance from the representations made in 
connection with its registration, or if the composition of a pesticide 
differs from its composition as represented in connection with its 
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registration; provided that, in the discretion of the chairman, a 
change in the labeling or formula of a pesticide may be made within 
a registration period without requiring an additional registration of 
the product. 

(2) Any pesticide unless it is in the registrant’s or the manufacturer’s 
unbroken immediate container, and there is affixed to the container, 
and to the outside container or wrapper of the retail package, if any, 
through which the required information on the immediate container 
cannot be clearly read, a label bearing such information pursuant to 
section -9. | 

(3) Any pesticide which contains any substance or substances in quan- 
tities highly toxic to man, determined as provided in section  -13, 
unless the label bears, in addition to any other matter required by this 
part: 

(A) A symbol of the skull and crossbones; 

(B) The word “POISON” prominently, in red, on a background of 
distinctly contrasting color; and 

(C) A statement of an antidote for the pesticide. 

(4) The pesticides containing any of the ingredients commonly known as 
standard lead arsenate, basic lead arsenate, calcium arsenate, mag- 
nesium arsenate, zinc arsenate, zinc arsenite, sodium fluoride, so- 
dium fluosilicate, or barium fluosilicate, unless they have been dis- 
tinctly colored or discolored or any other white powder pesticide 
which the board, after investigation of and after public hearing on the 
necessity for such action for the protection of the public health and 
the feasibility of such coloration or discoloration, requires to be dis- 
tinctly colored or discolored, unless it has been so colored or dis- 
colored pursuant to section ~ -10. 

(5) Any pesticide which is adulterated or misbranded. 

(6) Any pesticide or device that is an imitation of another pesticide or 
device. 

(7) Any restricted pesticides unless the person has a license issued in 
accordance with section = - 11. 

(8) Any restricted pesticides to persons other than a certified pesticide 
applicator or a licensed dealer, wholesaler, or retailer. 

(b) It shall be unlawful to: 

(1) Detach, alter, deface, or destroy, in whole or in part, any label or 
alter any labeling of a pesticide unless such action is taken with the 
approval of the chairman to correct an improper label or labeling. 

(2) Add any substance to, or take any substance from, a pesticide in a 
manner that may defeat the purpose of this part. 

(3) Use for a person’s own advantage or to reveal any information rel- 
ative to formulas of products acquired in the administration of this 
chapter, to persons other than to the chairman or proper officials or 
employees of the State, or the courts of this State in response to a 
subpoena, or to physicians, or in emergencies to pharmacists and 
other qualified persons for use in the preparation of antidotes. 
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(4) For any pesticide dealer, wholesaler, or retailer to expose or to offer 
for sale or to solicit or receive orders for the sale of restricted pes- 
ticides unless the dealer, wholesaler, or retailer has applied for and 
has obtained an annual license from the department. 

(5) For any pesticide dealer, wholesaler, or retailer to expose or to offer 
for sale or to solicit or receive orders for the sale of restricted pesti- 
cides to any person other than a certified pesticide applicator. 


Sec. -6 Exemptions. (a) The prohibitions of section -5(a) shall not 

apply to: 

(1) Any carrier while lawfully engaged in transporting a pesticide within 
this State, if the carrier, upon request, permits the chairman or his 
designated agent to copy all records showing the transactions in and 
movement of the articles; 

(2) Public officials of the State and the federal government engaged in 
the performance of their official duties in administering state or fed- 
eral pesticide law or regulation or while engaged in pesticide re- 
search; and 

(3) The manufacturer or shipper of a pesticide intended only for ex- 
perimental use: 

(A) By or under the supervision of an agency of the State or of the 
federal government authorized by law to conduct research in the 
field of pesticides; 

(B) If the pesticide is not sold and if the container thereof is plainly 
and conspicuously marked “For experimental use only—Not to 
be sold” together with the manufacturer’s name and address; 

(C) If a written permit has been obtained from the chairman, au- 
thorizing pesticides to be sold for experiment purposes subject 
to such restrictions and conditions as may be set forth in the 
permit. | 

(b) No article shall be deemed in violation of this part when intended 

solely for export to a foreign country, and when prepared or packed according 
to the specifications or directions of the purchaser. If not so exported, all the 
provisions of this part shall apply. 


Sec. -7 Pesticide registration. (a) Any pesticide which is sold, offered 
for sale, or distributed, within this State or delivered for transportation or 
transported in intrastate commerce or between points within this State through 
any point outside this State shall be registered with the board; provided that 
products which have the same formula, are manufactured by the same person, 
the labeling of which contains the same claims, and the labels of which bear a 
designation identifying the product as the same pesticide, may be registered 
as a single pesticide, and additional names and labels shall be added by sup- 
plemental statements during the current period of registration. To be accept- 
able for registration, any pesticide, subject to any federal act providing for 
registration of pesticides, must have been registered under this chapter. The 
registrant shall file with the chairman a statement including: 

(1) The name and address of the registrant and the name and address of 
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the person whose name will appear on the label, if other than the 
registrant; 

(2) The name of the pesticide; 

(3) A complete copy of the labeling accompanying the pesticide and a 
statement of all claims to be made for it, including directions for 
use; and 

(4) If requested by the chairman a full description of the tests made 
and the results thereof upon which the claims are based. 

(b) The registrant shall pay a minimum annual fee of $10 for each pes- 
ticide registered. Registration fee may be increased from time to time by regula- 
lation but such increases shall not be in excess of $5 for any one year. The 
registration shall expire on December 3! of each year and shall be renewed 
- annually. In the case of renewal of registration, a statement shall be required 
only with respect to information which is different from that furnished when 
the pesticide was registered or last reregistered. All fees collected shall be de- 
posited in the general fund of the State. 

(c) The chairman, whenever he deems it necessary in the administration 
of this part, may require the submission of the complete formula of any pesti- 
cide. If it appears to the chairman that the composition of the article is such as 
to warrant the proposed claims for it and if the article and its labeling and 
other material required to be sumitted comply with the requirements of 
section -9, he shall register the article. 

(d) Notwithstanding any other provision of this part, registration is not 
required in the case of a pesticide shipped from one plant within this State to 
another plant within this State when both plants are operated by the same 
person. 


Sec. -8 Refusal, cancellation, or suspension of registration. 

(a) The chairman may refuse to register a pesticide when he determines 
that: 

(1) The pesticide or its labeling does not comply with this chapter or the 

regulations promulgated thereunder; or 

(2) The registrant fails to comply with the registration procedures set 

forth by regulation; or 

(3) The claims, representations, or other statements on the label are 

false or misleading; or 

(4) The proposed use would result in substantial adverse effect on the 

environment. 

(b) To protect the health and environment, the chairman may, after 
hearing, cancel the registration of a pesticide. Such cancellation shall be made 
after the chairman has determined that the continued use of the pesticide 
would result in substantial adverse effects on the environment. 

(c) If the chairman determines that action is necessary to prevent an im- 
minent hazard during the time required for cancellation proceedings, he may, 
by order, suspend the registration of a pesticide immediately. The suspension 
order shall be in effect until the chairman issues his final order either can- 
celling or denying the cancellation of the registration. 
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(d) The registrant shall be entitled to contest under chapter 91, the de- 
terminations of the chairman relative to refusing, cancelling, or suspending 
a pesticide registration. 


Sec. -9 Labeling requirements. (a) Each container of pesticides shall 
bear thereon or attached thereto in a conspicuous place, a plainly written or 
printed label in the English language providing the following information: 

(1) Name, brand, or trade-mark under which the pesticide is sold or dis- 

tributed; 

(2) Ingredient statement as specified by regulation; 

(3) Direction for use which if complied with will adequately protect the 

health and environment; 

(4) Warning or caution statement as specified by regulation; 

(5) Name and address of the manufacturer, registrant, or person for 

whom manufactured; and 

(6) Weight or measure of content. 


Sec. -10 Coloration of certain pesticides. (a) Pesticides known as 
standard lead arsenate, basic lead arsenate, calcium arsenate, magnesium 
arsenate, zinc arsenate, zinc arsenite, sodium fluoride, sodium fluosilicate, 
or barium fluosilicate shall be distinctly colored as specified by regulation. 

(b) The chairman may, after hearing, require the coloration of other 
pesticides that he determines to be necessary to protect the health and en- 
vironment. 

(c) The chairman may exempt the coloration requirements for certain 
uses that he determines not to have substantial adverse effect on the en- 
vironment. 


Sec. -11 Sales, license, and record. (a) Every person who sells or dis- 
tributes restricted pesticides shall obtain an annual license from the depart- 
ment. Conditions, procedures, and fees for license shall conform to the regula- 
tions promulgated hereunder. 

(b) All persons licensed to sell restricted pesticides shall keep records of 
the individual sales of such pesticides. Records shall be kept at the principal 
place of business of the licensee for a period specified by rules and regulations 
and shall be available to the chairman on request. 


Sec. -12 Suspension or revocation of license. Any license issued pur- 
suant to regulations adopted under section -11(a) may be suspended or re- 
voked by the board, after due hearing, for violation of any condition of the li- 
cense or of any law or regulation pertaining to the sale of pesticides. 

Any order made by the board for the suspension or revocation of a li- 
cense shall be in writing and shall set forth the reasons for the suspension or 
revocation. 

The action of the board in suspending or in revoking a license may be 
reviewed in the manner provided by chapter 91. 


Sec. -13 Determination; rules and regulations; uniformity. 
(a) The board shall after having afforded interested and affected parties 
an opportunity to be heard and, in instances in which human health is affected, 
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after consultation with the director of health, make and adopt regulations: 

(1) To declare as a pest any form of plant or animal life or virus which is 

injurious to plants, man, domestic animals, articles, or substances; 

(2) To determine the pesticides which are highly toxic to man; to des- 

ignate pesticides as restricted or general use; and to establish a 
system of control over the distribution and use of certain pesticides 
purchased by the consuming public; 

(3) To determine standards of coloring for pesticides, and to subject pes- 

ticides to the requirements of section _-10; 

(4) To establish procedures, conditions, and fees for the issuance of li- 

censes for sale of restricted pesticides; 

(5) To establish fees for the registration of pesticides within the limita- 

tions of section  -7(b); 

(6) To establish procedures for the registration of pesticides; and 

(7) To establish procedures for the disposal of pesticides. 

(b) The board shall, after public hearing, make and adopt appropriate 
rules and regulations for carrying out this part, including rules and regula- 
tions providing for the collection and examination of samples of pesticides or 
devices. 

(c) The board shall, after public hearing, adopt such regulations, ap- 
plicable to and in conformity with the primary standards established by this 
part, as have been or may be prescribed by the appropriate federal agency with 
respect to pesticides. 


Sec. -14 Seizures; “stop-sale” and “removal from sale” orders. (a) 
Any pesticide or device that is distributed, sold, offered for sale, transported, 
or delivered for transportation in violation of this part, may be seized. Any ar- 
ticle seized hereunder shall, after entry of decree, be disposed of by des- 
truction or sale as the court directs and the proceeds, if the article is sold, 
less legal costs, shall be paid to the general fund of the State; provided that the 
article shall not be sold contrary to this part; and provided that upon payment 
of costs and execution and delivery of a good and sufficient bond conditioned 
that the article shall not be disposed of unlawfully, the court may direct the 
article to be delivered to the owner thereof for relabeling or reprocessing as 
the case may be. 

(b) The chairman or his authorized agent may issue and enforce a writ- 
ten or printed “stop-sale” or “removal from sale” order to withhold from sale 
any pesticide or device that is distributed, sold, offered for sale, transported, or 
delivered for transportation in violation of this part. 


Sec. -15 Enforcement. (a) If it appears that a pesticide or device 
fails to comply with this part, the chairman may refer the facts with a copy 
of the results of the analysis or the examination of the articles to the ap- 
propriate governmental agency for prosecution. A warning notice shall be 
issued before prosecution proceedings are initiated. 

(b) The governmental agency to which any violation is reported may 
cause appropriate proceedings to be instituted in the appropriate court without 
delay if so warranted. 
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(c) The chairman shall, by publication in such manner as he may pre- 
scribe, give notice of all judgments entered in actions instituted under this 
part. 


Sec. -16 Violations, warning notice, and penalty. 

(a) Any person who violates this part or any rule or regulation issued 
hereunder shall upon the first violation be issued a written warning notice 
citing the specific violation and necessary corrective action. 

(b) Any person who knowingly violates this part or any rule or regula- 
tion hereunder after receipt of a notice issued pursuant to subsection (a) shall 
be punished by a fine of not more than $1,000. 


Sec. -17 Cooperation. The board may cooperate with, and enter into 
agreements with, any other agency of the State or the federal government, or 
any agency thereof for the purpose of carrying out this part and securing uni- 
formity of regulations. 


PART III. PESTICIDE USE 


Sec. -18 Prohibited acts. No person shall: 

(1) Apply any pesticide in excess of dosage or inconsistent with time or 
other limitations specified on its label registered under section -7; 

(2) Apply any pesticide on any agricultural crop, livestock, or residen- 
tial, recreational, watershed, or any other area that is prohibited or 
not specified on its label registered under section  -7; 

(3) Use, store, transport, or discard any pesticide or the containers of 
such pesticide in any manner which would have substantial adverse 
effect on the environment; 

(4) Use or apply restricted pesticides unless the person is a certified 
pesticide applicator with a valid certificate issued pursuant to regula- 
tions adopted under section -20(1); or 

(5) Use or apply pesticides in any manner that has been banned pur- 
suant to section -19. 


Sec. -19 Banning of pesticides. In order to protect the public and the 
environment, the chairman, in consultation with advisory committee on pesti- 
cide and approval of the director of health, may ban the use of certain pesti- 
cides or specific uses of certain pesticides when such usage is deemed to have 
substantial adverse effects on the environment. The chairman shall take neces- 
sary action to cancel the registration of such banned pesticides or uses as 
provided in section  -8(b). 


Sec. -20 Rules and regulations. The department shall have the au- 
thority to carry out and effectuate the purpose of this part by rules and reg- 
ulations, including but not limited to the following: 

(1) To establish procedures, conditions, and standards to certify persons 

for the use of restricted pesticides; 

(2) To establish limitations and conditions for the application of pesti- 

cides by aircraft, power rigs, mist blowers, and other equipment; and 
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(3) To establish, as necessary, specific standards and guidelines which 
specify those conditions which constitute substantial adverse effect 
on the environment. 


Sec. -21 Suspension or revocation of certificate. Any certificate is- 
sued pursuant to regulations adopted under section -20(1) may be sus- 
pended or revoked by the board, after hearing, for violation of any condition 
of the certificate or of any law or regulation pertaining to the use of any 
restricted pesticide. Any order made by the board for the suspension or revo- 
cation of a certificate shall be in writing and shall set forth the reasons for 
the suspension or revocation. The action of the board in suspending, or in re- 
voking a certificate may be reviewed in the manner provided by chapter 91. 


Sec. -22 Cooperation. The department is authorized and empowered 
to cooperate with and enter into agreements with any agency of the State, the 
federal government, or any other agency for the purpose of carrying out this 
part. The University of Hawaii cooperative extension service and other educa- 
tional agencies shall provide educational programs aimed at assisting users 
and prospective users of pesticides and shall solicit the aid of the department 
in providing technical assistance and advice on the authorized use of pesti- 
cides. 


Sec. -23 Authority to inspect. The department or any authorized rep- 
resentative or employee of the department may enter upon any public or 
private property, according to law at any reasonable time to examine and 
inspect application methods and equipment, to examine and collect samples of 
plants, soil, and other materials, and to perform any other duty for the pur- 
pose of carrying out and effectuating the purposes of this part. 


Sec. -24 Exemptions. Exemption from this part may be granted by 
the chairman to the University of Hawaii and other state and federal agencies 
for experimental or research work directed toward obtaining knowledge of the 
characteristics and proper usage of unspecified or experimental pesticides. 
Research and experimental work conducted by private agencies with adequate 
research facilities may also be similarly exempted upon approval by the chair- 
man. Approval must be in writing stating the specific exemptions and con- 
ditions. 


Sec. -25 Violations, warning notice, and penalty. 

(a) Any person who violates this part or any rule or regulation issued 
hereunder shall upon the first violation be issued a written warning notice 
citing the specific violation and necessary corrective action. 

(b) Any person who knowingly violates this part or any rule or regula- 
tion hereunder after receipt of a notice issued pursuant to subsection (a) shall 
be punished by a fine of not more than $1,000. 


PART IV. ADVISORY COMMITTEE 


Sec. -26 Advisory committee. There shall be an advisory committee 
on pesticides composed of but not limited to the chairman, or his designated 
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representative, who shall head the committee and one representative each 
from the department of health, department of land and natural resources, Uni- 
versity of Hawaii agricultural experiment station, University of Hawaii coop- 
erative extension service, state environmental organization, sugar industry, 
pineapple industry, livestock industry, Hawaii farm bureau federation, diver- 
sified crop industry, pesticide industry, structural pest control industry and 
three at-large members. Members of the advisory committee shall be appointed 
by the governor from a list of persons recommended by the respective agencies 
and industries in accordance with section 26-34. The committee shall advise 
and assist the department in developing or revising laws and regulations to 
carry out and effectuate the purposes of this chapter and in advising the 
department in pesticide problems. 


Sec. -27 Severability. If any provision of this chapter is declared un- 
constitutional, or the applicability thereof to any person or circumstance is 
held invalid, the constitutionality of the remainder of this chapter and ap- 
plicability thereof to other persons and circumstances shall not be affected. 


Sec. -28 Applicability of chapter 91. The board shali, in the admin- 
istration of this chapter, conform to the provisions of chapter 91.” 


SECTION 2. Chapter 149 and chapter 151, Hawaii Revised Statutes, 
are repealed. 


SECTION 3. This Act shall take effect upon its approval except that the 
certification required by section -17(1) shall be effective one year from the 
effective date of this Act. 

(Approved May 19, 1972.) 


ACT 59 S. B. NO, 53 


A Bill for an Act Relating to the Interdepartmental Transportation Control 
Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and purpose. The legislature finds that transpor- 
tation units in the State (1) constitute the single largest factor in poisoning the 
environment of Hawaii; (2) contribute in major proportions to ugliness, over- 
crowding, and pollution of Hawaii’s air, water, and land; (3) affront the senses 
of all; and (4) present crucial health and safety hazards to the people of the 
State. 

The purpose of this Act is to forestall devastation of the State resulting 
from adverse environmental effects of the various modes of transportation by 
establishing the interdepartmental transportation control commission and pro- 
viding for limiting and curtailing the numbers and kinds of transportation 
units in the State. 


SECTION 2. Interdepartmental transportation control commission. 
There is established the interdepartmental transportation control commission 
consisting of the director of environmental quality control, the director of 
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health, the director of transportation, and the director of planning and eco- 
nomic development. The commission shall determine annually, after consulta- 
tion with the department of traffic and other appropriate departments of the 
respective counties, the number and size of transportation units of any kind 
whether they operate on the ground or over the ground, that may be within the 
territory of any island of the State at any one time. The commission shall make 
its determination on the basis of preserving, safeguarding, and enhancing the 
physical and mental health of the residents of the State, and the ecology and 
environmental quality of the State, and shall take into consideration the need 
for high priority and vital movement of people and goods. 


SECTION 3. Commission report to legislature; legislation. The inter- 
departmental transportation control commission shall report its determinations 
made as provided in section 2 to the legislature twenty days prior to the open- 
ing of each regular session of the legislature. The legislature, on the basis of 
the annual commission report, shall transmit to the governor a bill to limit the 
number and size of transportation units of any kind that may be within the 
territory of any island of the State at any one time for the ensuing fiscal year. 


SECTION 4. Effective date. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 60 S.B. NO. 124 


A Bill for an Act Relating to Medical Reports of Injuries and Treatment under 
Workmen’s Compensation Law. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 386-96, Hawaii Revised Statutes, is amended to 
read: 


“Section 386-96 Reports of physicians, surgeons, and hospitals. Any 
physician, surgeon, or hospital that has given any treatment or rendered any 
service to an injured employee shall make a report of the injury and treatment 
on forms prescribed bv and to be obtained from the department as follows: 

(1) Within seven days after the date of first attendance or service ren- 
dered, a report shall be made to the department and to the employer 
of the injured employee in the manner prescribed by the department. 

(2) Interim reports to the same parties and in the same manner as pre- 
scribed in paragraph (1) shall be made at intervals of twenty-one 
days or less during continuing treatment. 

(3) Final report to the same parties and in the same manner as prescribed 
in paragraph (1) shall be made within seven days after termination 
of treatment. 

No claim under this chapter for medical or surgical treatment, or hospital 
services and supplies, shall be valid and enforceable unless the reports are 
made as provided in this section, except that the director may excuse the 
failure to make the report within the prescribed period or a non-submission of 
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said report when he finds it in the best interest of justice to do so. If the di- 
rector does not excuse such a submission of a final report which is 30 days 
late or a non-submission, the delinquent physician shall be fined in an amount 
not to exceed $25. 

The director shall furnish to the injured employee a copy of the final re- 
port of the attending physician or surgeon or, if more than one physician or 
surgeon should treat or examine the employee, a copy of the final report of 
each physician or surgeon. 

Within fifteen days after being requested to do so by the injured em- 
ployee or his duly authorized representative, the employer shall furnish the 
employee or his duly authorized representative with copies of all medical 
reports relating to the employee’s injury which are in the possession of the em- 
ployer. The copies shall be furnished at the expense of the employer. Any 
employer who fails to furnish medical reports as required by this paragraph 
shall be fined in an amount not to exceed $100. 

Deposit of the reports required by the first paragraph of this section in 
the United States mail, addressed to the director and to the employer, within 
the time limit specified, shall be deemed compliance with the requirements of 
this section.” 


SECTION 2. New material is underscored. In printing this Act, the re- 
visor of statutes need not include the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 61 S. B. NO. 1061 


A Bill for an Act Relating to the Criminal Injuries Compensation Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 351, Hawaii Revised Statutes, is amended in the 
following respects: 
a. By amending section 351-2 to read: 


“Sec. 351-2 Definitions. As used in this chapter, unless the context 
otherwise requires: 

“Child” means an unmarried person who is under twenty years of age 
and includes a stepchild or an adopted child; 

“Commission” means the criminal injuries compensation commission 
established by this chapter; 

“Dependents” mean such relatives of a deceased victim who were wholly 
or partially dependent upon his income at the time of his death or would have 
been so dependent but for the incapacity due to the injury from which the 
death resulted and includes the child of the _vi¢gtim born after his death; 
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“Injury” means actual bodily harm and, in respect of a victim, includes 
pregnancy and mental or nervous shock; and “Injured” has a corresponding 
meaning; 

“Private citizen” means any natural person other than a policeman who 
ig actively engaged in the performance of his official duties; 

“Relative” means a victim’s spouse, parent, grandparent, stepfather, 
stepmother, child, grandchild, brother, sister, half brother, half sister, or 
spouse’s parents; 

“Victim” means a person who is injured or killed by any act or omission 
of any other person coming within the criminal jurisdiction of the State which 
is within the description of any of the crimes specified in section 351-32 of 
this chapter.” 


b. By amending section 351-17 to read: 


“Sec. 351-17 Reconsideration by commission; judicial review. (a) the 
criminal injuries compensation commission may, at any time, on its own mo- 
tion or on the application of any person aggrieved by an order or decision of 
the commission, reconsider the order or decision and revoke, confirm, or vary 
the order or decision, based upon the findings of the commission. 

(b) Any person aggrieved by an order or decision of the criminal in- 
juries compensation commission on the sole ground that the order or decision 
was in excess of the commission’s authority or jurisdiction, shall have a right of 
appeal to the Supreme Court, provided the appeal is filed within thirty days 
after service of an original or a certified copy of such order or decision. Except 
as otherwise provided in this section, orders and decisions of the commission 
shall be conclusive and not subject to judicial review.” 


c. By amending subsection 351-31(a) to read: 

“(a) In the event any private citizen is injured or killed by any act or 
omission of any other person coming within the criminal jurisdiction of the 
State after June 6, 1967, which act or omission is within the description of 
the crimes enumerated in section 351-32, the criminal injuries compensation 
commission may, in its discretion, upon an application, order the payment of 
compensation in accordance with this chapter: 

(1) To or for the benefit of the victim; or 

(2) To any person responsible for the maintenance of the victim, where 

that person has suffered pecuniary loss or incurred expenses as a re- 
sult of the victim’s injury or death; or 

(3) In the case of the death of the victim, to or for the benefit of any one 

or more of the dependents of the deceased victim; or 

(4) To a parent of an adult deceased victim, or to an adult son or 

daughter of a deceased victim, where the parent, or adult son or 
daughter, has incurred expenses on account of hospital, medical, 
funeral, and burial expenses as a result of the victim’s injury and 
death.” 


(d) By amending section 351-61 to read: 


“Sec. 351-61 Terms of order. Except as otherwise provided in this chap- 
ter, any order for the payment of compensation under this chapter may be 
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made on such terms as the criminal injuries compensation commission deems 
appropriate. Without limiting the generality of the preceding sentence, the or- 
der may provide for apportionment of the compensation, for the holding of the 
compensation or any part thereof in trust, for the payment of the compensation 
in a lump sum or periodic installments, and for the payment of compensation 
for hospital, medical, funeral, or burial expenses directly to the person who has 
provided such services. All such orders shall contain words clearly informing 
the claimant that all awards and orders for payments under this chapter are 
subject to the making of an appropriation by the legislature to pay the claim, 
except as otherwise provided in section 351- (Emergency payment fund; 
when payments authorized).” 


e. By amending subsection 351-63(a) to read: 

“(a) In determining the amount of compensation to be awarded under 
this chapter, the criminal injuries compensation commission shall deduct 
amounts or benefits received or to be received from any other source, whether 
from the offender or from any person on behalf of the offender, or from public 
or private funds, and which amounts or benefits result from or are in any man- 
ner, directly or indirectly, attributable to the injury or death which gave rise to 
the award; provided that no deduction shall be made for death benefits re- 
ceived or to be received under any insurance policy covering the life of a de- 
ceased victim.” 


| f. By adding to part V a new section to be appropriately numbered and 
to read: 


“Sec. 351- Emergency payment fund; when payments authorized. (a) 
There is established a criminal injuries compensation emergency payment fund 
from which the criminal injuries compensation commission may make pay- 
ments as provided in subsection (b). The director of finance shall be custodian 
of the fund, and all payments therefrom shall be paid by him upon orders by 
the commission. 

(b) Where the criminal injuries compensation commission has made an 
award pursuant to this chapter and determines that there is an immediate need 
of funds in order to meet expenses incurred as a direct or indirect result 
of injury or death, the commission is authorized to make such emergency pay- 
ments to or on behalf of the victim, or to or for the benefit of one or more 
of the dependents of a deceased victim, or to or for the benefit of other persons 
who have suffered pecuniary loss or incurred expenses on account of hos- 
pital, medical, funeral, or burial expenses as a result of the victim’s injury or 
death, as the commission in its discretion deems appropriate. Payments made 
pursuant to this section shall not exceed the total amount of the award and 
shall serve to reduce the amount of the claim for legislative relief sought pur- 
suant to section 351-70. 

(c) The amount by which an award of compensation is reduced upon a 
claim for legislative relief under section 351-70 shall be redeposited into the 
criminal injuries compensation emergency payment fund established by this 
section, to be applied to making other emergency payments as authorized by 
the criminal injuries compensation commission.” 
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SECTION 2. There is appropriated out of the general revenues of the 
State the sum of $25,000 for the purpose of establishing the criminal in- 
juries compensation emergency payment fund. 


SECTION 3. Statutory materials to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 62 S. B. NO. 1368-72 


A Bill for an Act Relating to Requirements for Temporary License to Practice 
Pharmacy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 461-7, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 461-7 Temporary license. An applicant for examination who 
possesses all of the qualifications except residence required of applicants may 
be granted a temporary license by the board of pharmacy; provided that he 
shall first pass a preliminary examination with a grade of not less than seventy 
per cent covering State laws and public health regulations relating to drugs, 
poisons, and devices used in the practice of pharmacy in the State. A tem- 
porary license shall not entitle the holder thereof to a permanent license, and 
no permanent license shall be issued until he has passed the regular examina- 
tion set forth under section 461-6. Only one temporary license shall be issued 
to the same applicant. A temporary license shall only remain in effect until the 
results of the next regular examination are announced, provided, that the 
board may extend any temporary license, upon written application, for good 
and just cause. Any applicant who fails to take or to pass the next regular 
examination shall surrender his temporary license. The board shall receive the 
sum of $12 for the issuance of a temporary license.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


*Edited accordingly. 
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ACT 63 S.B. NO. 1415-72 


A Bill for an Act Relating to Wage Discrimination. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 387-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 387-4 Wage discrimination prohibited. No employer shall dis- 
criminate in any way in the payment of wages as between persons of different 
races or religions or as between the sexes; provided, that nothing herein shall 
prohibit a variation of rates of pay for employees engaged in the same classi- 
fication of work based upon a difference in seniority, length of service, sub- 
stantial difference in duties or services performed, difference in the shift or 
time of day worked, or hours of work; and provided that an employer who is 
paying a wage rate differential in violation of this section shall not, in order to 
comply with this section, reduce the wage rate of any employee.” 


SECTION 2. Statutory material to be repealed 1s bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 64 S. B. NO. 1433-72 


A Bill for an Act Relating to Discriminatory Practices Affecting Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 378-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 378-2 Discriminatory practices made unlawful; offenses defined. 
It shall be unlawful employment practice or unlawful discrimination: 


(1) For an employer to refuse to hire or employ or to bar or discharge 
from employment, any individual because of his race, sex, age, re- 
ligion, color, or ancestry, provided that an employer may refuse to 
hire an individual for good cause relating to the ability of the individ- 
ual to perform the work in question; 

(2) For an employer to discriminate against any individual in compensa- 
tion or in the terms, conditions, or privileges of employment be- 
cause of race, sex, age, religion, color, or ancestry; 

(3) For any employer or employment agency to print, circulate, or cause 
to be printed or circulated any statement, advertisement, or publica- 


*Edited accordingly. 
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tion or to use any form of application for employment or to make any 
inquiry in connection with prospective employment, which expresses, 
directly or indirectly, any limitation, specification, or discrimination 
as to race, sex, age, religion, color, or ancestry, unless based on a 
bona fide occupational qualification; 

(4) For any labor organization to exclude or expel from its member- 
ship any person or to discriminate in any way against any of its mem- 
bers, employer, or employees because of race, sex, age, religion, col- 
or, or ancestry; 

(5) For any employer, labor organization, or employment agency to dis- 
charge, expel, or otherwise discriminate against any person because 
he has opposed any practice forbidden by this part or because he has 
filed a complaint, testified, or assisted in any proceeding respecting 
the employment practices and discrimination prohibited under this 
part; 

(6) For any person whether an employer, employee, or not, to aid, abet, 
incite, compel, or coerce the doing of any of the practices forbidden 
by this part, or to attempt to do so; 

(7) For any employer or labor organization to refuse to enter into an 
apprenticeship agreement, as defined in section 372-2, because of the 
race, sex, age, religion, color, or ancestry of an apprentice; provided 
that no apprentice shall be less than sixteen years of age.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 65 S.B. NO. 1471-72 


A Bill for an Act Relating to Drug Abuse Control. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Act 127, Session Laws of Hawai 1970, is amended by 
amending Section | to read as follows: 


“Section 1. There is hereby appropriated out of the general revenues of 
the State the sum of $75,000, or so much thereof as may be necessary, to the 
office of the governor to be expended in contracts with existing county agen- 
cies for enforcement and with qualified nonprofit private organizations for 
education and rehabilitation projects relating to drug abuse. “Drug” as used in 
this section includes “alcohol” and “intoxicating liquor”. 


*Edited accordingly. 
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SECTION 2. Statutory material to be appealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes may exclude 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 66 S.B. NO. 1518-72 


A Bill For an Act Relating to Registration of Birth, Death, Marriage and Di- 
vorce. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 338, Hawaii Revised Statutes, is amended in the 
following particulars: | 
1. By amending Section 338-15 to read: 


“Sec. 338-15 Delayed or altered certificates. A person born in the State 
may file or amend a certificate after the time prescribed, upon submitting 
such proof as shall be required by regulations of the department of health. Cer- 
tificates registered after the time prescribed for filing by the regulations of 
the department of health shall be registered subject to such evidentiary re- 
quirements as the department shall by regulation prescribe to substantiate the 
alleged facts of birth.” 

2. By amending Section 338-16 to read: 


“Sec. 338-16 Procedure concerning delayed and altered birth certifi- 
cates. 

(a) Birth certificates registered one year or more after the date of birth, 
and certificates which have been altered after being filed with the department 
of health, shall contain the date of the delayed filing and the date of the al- 
teration and be marked distinctly ‘delayed’ or ‘altered’. 

(b) A summary statement of the evidence submitted in support of the 
acceptance for delayed filing or the alteration shall be endorsed on the certifi- 
cates. 

(c) Such evidence shall be kept in a special permanent file. 

(d) When an applicant does not submit the minimum documentation re- 
quired by the regulations for delayed registration or when the State registrar 
finds reasons to question the validity or adequacy of the certificate or the 
_ documentary evidence, the State registrar shall not register the delayed cer- 
tificate and shall advise the applicant of the reason for this action. 

The department of health may by regulation provide for the dismissal of 
an application which is not actively prosecuted.” 

3. By adding two new sections to Part I to read: 

“Sec. 338- Judicial procedure to establish facts of birth. 

(a) If a delayed certificate of birth is rejected under Section 338-15, a 


*Fdited accordingly. 
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petition may be filed with the circuit court for an order establishing a record of 
the date and place of the birth and the parentage of the person whose birth is 
to be registered. 

(b) The petition shall be accompanied by a statement of the registra- 
tion official made in accordance with Section 338-16(d) and all documentary 
evidence which was submitted to the registration official in support of such 
registration. 

(c) The court shall fix a time and place for hearing the petition and shall 
give the registration official who refused to register the petitioner’s delayed 
certificate of birth fifteen days’ notice of said hearing. Such official, or his au- 
thorized representative, may appear and testify in the proceeding. 

(d) If the court from the evidence presented finds that the person for 
whom a delayed certificate of birth is sought was born in this State, it shall 
make findings as to the place and date of birth, parentage, and such other 
findings as the case may require and shall issue an order to establish a record 
of birth. 

(e) The clerk of the court shall forward a copy of the order to the State 
registrar of vital statistics not later than the 10th day of the calendar month 
following the month in which it was entered. Such order shall be registered by 
the State registrar of vital statistics in accordance with section 338-13. 


Sec. 338- Delayed registration of death, fetal death, marriage, and 
divorce. 

(a) When a death, fetal death, marriage, or divorce occurring in this State 
has not been registered, a certificate may be filed in accordance with regu- 
lations of the department of health. Such certificate shall be registered subject 
to such evidentiary requirements as the department shall by regulation pre- 
scribe to substantiate the alleged facts of death, fetal death, or marriage or 
divorce. 

(b) Certificates of death, fetal death, marriage or divorce registered one 
year or more after the date of occurrence shall be marked ‘delayed’ and shall 
show on the face the date of the delayed registration.” 

4. By amending Section 338-4! to read: 


“Sec. 338-41 Issuance; procedure. 

(a) The department of health may make regulations respecting the form 
of Hawaiian birth certificates and certified copies of such certificates and 
other matters relating to Hawaii birth certificates as appear necessary and the 
regulations, when approved and made in accordance with chapter 91, shall 
have the force of law. The department shall furnish the form of the certifi- 
cates and copies made therefrom. 

(b) Any certificate of Hawaiian birth issued heretofore under or by virtue 
of any law of the Territory of Hawaii or the State, shall be prima facie evidence 
of the facts therein stated.” 


5. By amending Section 338-42 to read: 


“Sec. 338-42 Fees. Fees shall be charged in connection with the issu- 
ance of the certificates as follows: for every certified copy of a certificate, 
$1, and, in addition, 50 cents for each one hundred words or portion thereof 
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contained in the certificate; provided, that the fees shall not be charged in 
connection with the issuance of such certificates to children under the age of 
sixteen years who are permanent inmates of homes or institutions in the State 
which are supported in whole or in part by public charity or taxation. All such 
fees collected shall be deposited with the director of finance of the State to the 
credit of the general fund.” 

6. By repealing Section 338-43. 


| Section 338-43 Perjury. Any applicant or any person, who gives or 
offers any false testimony, oral or written, under oath, in support or respect of 
any application for a certificate under section 338-41, shall be deemed guilty 
of perjury and shall be punishable accordingly.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed matter, or the underscoring.* 


SECTION 3. This Act shall take effect upon approval. 
(Approved May 19, 1972.) 


ACT67 S.B. NO. 1577-72 


A Bill for an Act Relating to Inspection Fees for Certification of Chicken Eggs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 147-74, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 147-74 Grading standards and regulations. Subject to chapter 91, 
the department of agriculture may make rules and regulations with respect to: 


(1) Sale and transportation for sale of eggs for human consumption; 

(2) Specific grades or standards of quality, condition and size or weight 
classes which shall conform when practical to those established by 
the United States Department of Agriculture as local conditions will 
permit; 

(3) Inspection and classification; 

(4) Assessment and collection of fees for requested certification as to 
grade, standard of quality, condition, and size or weight classes; 

(5) Labeling of containers of imported and locally produced eggs; 

(6) Seller’s invoice for sale of eggs; 

(7) Records of imported shell eggs of foreign origin; 

(8) Enforcement of this part and of the rules and regulations promul- 
gated under this part.” 


*Edited accordingly. 
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SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 68 S.B. NO. 1694-72 


A Bill for an Act Making an Appropriation for a Public Park at Sand Island, 
Oahu. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is hereby appropriated out of moneys in the treas- 
ury received from general obligation bond funds the sum of $1,000,000, or 
so much thereof as may be necessary, for the construction and further de- 
velopment of a park at Sand Island, said park to be situated within the area 
extending along the shoreline between the coast guard facility to the Sand 
Island access road. The sum appropriated may be used for matching purposes 
with federal funds if deemed necessary. 


SECTION 2. The director of finance 1s authorized to issue general obli- 
gation bonds of the State in the amount of $1,000,000 to be used for the pur- 
poses of this Act. 


SECTION 3. The sum appropriated herein shall be expended by the de- 
partment of land and natural resources. 


SECTION 4. This Act shall take effect on July 1, 1972. 
(Approved May 19, 1972.) 


ACT 69 S.B. NO. 1719-72 


A Bill for an Act Amending Chapter 286, Hawaii Revised Statutes, Relating 
to Forfeiture of Vehicle or Parts Thereof. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 286-44, Hawali Revised Statutes, is hereby 
amended to read as follows: 


“Sec. 286-44 Unlawful to possess certain motor vehicles, parts, etc.; 
forfeiture. It shall be unlawful for any person to possess a motor vehicle, 
a motor block, or any part thereof, knowing that the motor number, serial 
number, or manufacturer’s number, placed on same by the manufacturer for 
the purpose of identification, has been changed, altered, erased, or mutilated, 
for the purpose of changing the identity of the motor vehicle, motor, motor 


*Edited accordingly. 
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block, or any part thereof. All such motor vehicles, motor blocks or parts from 
which the manufacturer’s identification number has been removed, defaced, 
or altered shall be forfeited to the county where found and if not identified 
may be sold at public auction or destroyed. If identified, all persons having an 
interest in it shall be notified, there shall be assigned a new registration num- 
ber and it shall be returned to the owner entitled to possession. 


SECTION 2. New material is underscored. In printing this Act, the re- 
visor of statutes may exclude the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 70 S.B. NO. 1749-72 


A Bill for an Act Relating to Savings and Loan Association. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 407-92, Hawaii Revised Statutes, is amended by 
deleting $50,000.00 and adding $75,000.00 in the first sentence thereof. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 71 S. B. NO. 1805-72 


A Bill for an Act Relating to Organized Crime. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Findings and purpose. The legislature finds that organized 
crime with its increasing affluence and power resulting from the investment 
of large sums of illegally procured wealth poses a significant threat to the 
safety and welfare of the State of Hawaii and that such illicit capital, seeking 
the protection of the corporation and other business laws of the State, could 
finance organized crime under the authority of law by creating legal entities 
fully clothed with respectability and capable of holding legal title to property. 

The purpose of this Act is to authorize the attorney general to bring ac- 
tions to forfeit the charters of domestic corporations, to cancel registrations 
and licenses of foreign corporations, to enjoin the operations of unincorporated 
businesses when such entities are infiltrated by organized crime, and further, 
to prohibit the ownership or operation of business by certain persons; to 
provide penalties and provisions for forfeiture of property; to provide pro- 
visions for restraining orders, civil remedies, evidence, civil investigative 
demands, prohibited affirmative defense, and the inspection of tax records by 
chiefs of police. 


*FEdited accordingly. 
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SECTION 2. Hawai Revised Statutes is amended by adding a new 
part to be appropriately designated and to read as follows: 


“Sec. -1 Definitions: As used in this part, ‘organized crime’ means 
any combination or conspiracy to engage in criminal activity as a significant 
source of income or livelihood, or to violate, aid or abet the violation of 
criminal laws relating to prostitution, gambling, loan sharking, drug abuse, 
illegal drug distribution, counterfeiting, extortion, corruption of law enforce- 
ment officers or other public officers or employers. 

‘Racketeering activity’ means any act or threat involving, but not limited 
to murder, kidnapping, gambling, arson, robbery, bribery, extortion, larceny 
or prostitution, or any dealing in narcotic or other dangerous drugs which is 
chargeable as a crime under state law and punishable by imprisonment for 
more than one year. 

‘Person’ includes any individual or entity capable of holding a legal or 
beneficial interest in property. 

_ ‘Enterprise’ includes any sole proprietorship, partnership, corporation, 
association, and any union or group of individuals associated for a particular 
purpose although not a legal entity. 

‘Unlawful debt’ means a debt incurred or contracted in an illegal 
gambling activity or business or which is unenforceable under state law in 
whole or in part as to principal or interest because of the law relating to usury. 


“Sec. -2. Ownership or operation of business by certain persons; pro- 

hibited. It shall be unlawful: 

(1) For any person who has received any income derived, directly or 
indirectly, from a racketeering activity or through collection of an 
unlawful debt, to use or invest, directly or indirectly, any part of such 
income, or the proceeds of such income, in the acquisition of any 
interest in, or the establishment or operation of, any enterprise. 

(2) For any person through a racketeering activity or through collection 
of an unlawful debt to acquire or maintain, directly or indirectly, 
any interest in or control of any enterprise. 

(3) For any person employed by or associated with any enterprise to 
conduct or participate in the conduct of the affairs of the enterprise 
through racketeering activity or collection of an unlawful debt. 


“Sec. -3. Penalty; forfeiture of property. Whoever violates this part 
shall be fined not more than $10,000 or imprisoned not more than ten years, 
or both, and shall forfeit to the State any interest or property he has acquired 
or maintained in violation of this part. 

Upon conviction of a person under this part, the circuit court shall au- 
thorize the county attorney or prosecutor, or the attorney general, to seize all 
property or other interest declared forfeited under this part upon such terms 
and conditions as the court shall deem proper. The State shall dispose of all 
property or other interest seized under this part as soon as feasible making due 
provision for the rights of innocent persons. If a property right or other interest 
is not exercisable or transferable for value by the State, it shall expire, and 
shall not revert to the convicted person. 
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“Sec. -4. Prohibited affirmative defense. The affirmative defense of 
being a player in a social gambling game is not available to a person en- 
gaged in organized crime or who is connected directly or indirectly with per- 
sons who are engaged in organized crime. 


“Sec. -5. Forfeiture of corporate charters and cancellation of registra- 
tions and licenses. The attorney general may institute civil proceedings in the 
circuit court to forfeit the charter of any corporation organized under the laws 
of this State and to cancel the registration and license authorizing any foreign 
corporation to carry on business or charitable work in this State, when: 


(1) (A) Any of the corporate officers or any other person controlling 
the management or operation of the corporation, with the 
knowledge of the president and a majority of the board of direc- 
tors or under circumstances wherein the president and majority 
of the directors should have such knowledge, is engaged in or- 
ganized crime or who is connected directly or indirectly with 
organizations or criminal societies engaging in organized crime, 
or 

(B) A director, officer, employee, agent, or stockholder acting for, 
through, or on behalf of a corporation, in conducting the cor- 
poration’s affairs, purposely engages in a persistent course of 
organized crime with the knowledge of the president and a ma- 
jority of the board of directors or under circumstances wherein 
the president and a majority of the directors should have such 
knowledge, with the intent to compel or induce other persons, 
firms, or corporations to deal with the corporation or to engage 
in organized crime; and 

(2) The public interest requires the charter of the corporation to be for- 

feited and the corporation to be dissolved or the registration and li- 

cense to be cancelled, for the prevention of future illegal conduct of 
the same character. 


“Sec. -6. Enjoining other business operations. The attorney general 
may institute civil proceedings in the circuit court to enjoin the operation of 
any business other than a corporation, including a partnership, limited part- 
nership, unincorporated association, joint venture, or sole proprietorship, when: 


(1) Any person in control of the business, who may be a partner in a 
partnership or in a limited partnership, a participant in a joint ven- 
ture, the owner of a sole proprietorship, an employee or agent of any 
such business, or a person who, in fact, exercises control over the 
operations of the business in conducting business affairs, purposely 
engages in a persistent course of organized crime with the intent to 
compel or induce other persons, firms, or corporations to deal with 
the business or engage in organized crime; and 

(2) The public interest requires the operation of the business to be en- 
joined, for the prevention of future illegal conduct of the same char- 
acter. 
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“Sec. -7. Commencement and conduct of proceedings under Sections 
-Sand = -6. (a) The proceedings authorized by Section  -5 may be in- 
stituted against a corporation in any judicial circuit in which it is doing busi- 
ness or carrying on its work and the proceedings shall be conducted in accord- 
ance with the Hawaii Rules of Civil Procedure and the applicable rules of 
court. These proceedings shall be additional to any other proceedings author- 
ized by law for the purpose of forfeiting the charter of a corporation or can- 
celling the registration and license of a foreign corporation. 

(b) The proceedings authorized by Section -6 may be instituted 
against a business other than a corporation in any judicial circuit in which it is 
doing business and the proceedings shall be conducted in accordance with the 
Hawaii Rules of Civil Procedure and the applicable rules of court. 


“Sec. -8. Civil remedies. (a) The circuit courts of the State shall have 
jurisdiction to prevent and restrain violations of this part by issuing appropri- 
ate orders, including, but not limited to: ordering any person to divest himself 
of any interest, direct or indirect, in any enterprise; imposing reasonable res- 
trictions on the future activities or investments of any person, including, but 
not limited to, prohibiting any person from engaging in the same type of en- 
deavor as the enterprise engaged in, or ordering dissolution or reorganization 
of any enterprise, making due provision for the rights of innocent persons. 

(b) The attorney general may institute proceedings under this section. In 
any action brought by the State under this section, the court shall proceed as 
soon as practicable to the hearing and determination thereof. Pending final 
determination thereof, the court may at any time enter such restraining orders 
or prohibitions, or take such other actions, including the acceptance of satis- 
factory performance bonds, as it shall deem proper. 

(c) Any person injured in his business or property by reason of a viola- 
tion of this part may sue therefor in any appropriate court and shall recover 
the damages he sustains and the cost of the suit, including a reasonable at- 
torney’s fee. 

(d) A final judgment or decree rendered in favor of the State in any 
criminal proceeding brought by the State under this part shall estop the de- 
fendant from denying the essential allegations of the criminal offense in any 
subsequent civil proceeding brought by the State. 


“Sec. -9. Evidence. In any proceeding ancillary to or in any civil 
action instituted by the State under this part the proceedings may be open or 
closed to the public at the discretion of the court after consideration of the 
rights of affected persons. 


“Sec. -10. Civil investigative demand. (a) Whenever the Attorney 
General has reason to believe that any person or enterprise may be in posses- 
sion, custody, or control of any documentary materials relevant to a racketeer- 
ing investigation, he may, prior to the institution of a civil or criminal pro- 
ceeding thereon, issue in writing, and cause to be served upon such person, a 
civil investigative demand requiring such person to produce such material for 
examination. 
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(b) Each such demand shall: 

(1) state the nature of the conduct constituting the alleged racketeering 
violation which is under investigation and the provision of law appli- 
cable thereto; 

(2) describe the class or classes of documentary material produced there- 
under with such definiteness and certainty as to permit such material 
to be fairly identified; | 

(3) state that the demand is returnable forthwith or prescribe a return 
date which will provide a reasonable period of time within which the 
material so demanded may be assembled and made available for 
inspection and copying or reproduction; and 

(4) identify the custodian to whom such material shall be made available. 

(c) No such demand shall: 

(1) contain any requirement which would be held to be unreasonable if 
contained in a subpoena duces tecum issued by a court of the State 
in aid of a grand jury investigation of such alleged racketeering 
violation; or 

(2) require the production of any documentary evidence which would 
be privileged from disclosure if demanded by a subpoena duces 
tecum issued by a court of the State in aid of a grand jury investiga- 
tion of such alleged racketeering violation. 

(d) Service of any such demand or any petition filed under this section 
may be made upon a person by: 

(1) delivering a duly executed copy thereof to any partner, executive 
officer, managing agent, or general agent thereof, or to any agent 
thereof authorized by appointment or by law to receive service of pro- 
cess on behalf of such person, or upon any individual person; 

(2) delivering a duly executed copy thereof to the principal office or 
place of business of the person to be served; or 

(3) depositing such copy in the United States mail, by registered or 
certified mail duly addressed to such person at its principal office or 
place of business. 

(e) A verified return by the individual serving any such demand or peti- 
tion setting forth the manner of such service shall be prima facie proof of 
such service. In the case of service by registered or certified mail, such re- 
turn shall be accompanied by the return post office receipt of delivery of such 
demand. 

(f) (1) The attorney general shall designate, from the organized crime 
unit established pursuant to section 28-71, an investigator to serve as 
racketeer document custodian and such racketeering investigators as 
he shall determine to be necessary to serve as deputies to such officer. 

(2) Any person upon whom any demand issued under this section has 
been duly served shall make such material available for inspection 
and copying or reproduction to the custodian designated therein at 
the principal place of business of such person, or at such other place 
as such custodian and such person thereafter may agree and pre- 
scribe in writing or as the court may direct, pursuant to this section 
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on the return date specified in such demand, or on such later date 
as such custodian may prescribe in writing. Such person may upon 
written agreement between such person and the custodian substitute 
for copies of all or any part of such material originals thereof. 


(3) The custodian to whom any documentary material is so delivered 
shall take physical possession thereof, and shall be responsible for 
the use made thereof and for the return thereof pursuant to this 
chapter. The custodian may cause the preparation of such copies of 
such documentary material as may be required for official use under 
regulations which shall be promulgated by the attorney general. 
While in the possession of the custodian, no material so produced 
shall be available for examination, without the consent of the person 
who produced such material, by any individual other than the at- 
torney general. Under such reasonable terms and conditions as the 
attorney general shall prescribe, documentary material while in the 
possession of the custodian shall be available for examination by the 
person who produced such material or any duly authorized represen- 
tatives of such person. 


(4) Whenever any attorney has been designated to appear on behalf 
of the State before any court or grand jury in any case or proceeding 
involving any alleged violation of this part, the custodian may deliver 
to such attorney such documentary material in the possession of the 
custodian as such attorney determines to be required for use in the 
presentation of such case or proceeding on behalf of the State. Upon 
the conclusion of any such case or proceeding, such attorney shall 
return to the custodian any documentary material so withdrawn 
which has not passed into the control of such court or grand jury 
through the introduction thereof into the record of such case or pro- 
ceeding. 


(5) Upon the completion of: 


(1) the racketeering investigation for which any documentary ma- 
terial was produced under this part, and 


(ii) Any case or proceeding arising from such investigation, 

the custodian shall return to the person who produced such material 
all such material other than copies thereof made by the attorney gen- 
eral pursuant to this subsection which has not passed into the control 
of any court or grand jury through the introduction thereof into the 
record of such case or proceeding. 


(6) When any documentary material has been produced by any person 
under this section for use in any racketeering investigation, and no 
such case or proceeding arising therefrom has been instituted within 
a reasonable time after completion of the examination and analysis 
of all evidence assembled in the course of such investigation, 
such person shall be entitled, upon written demand made upon the 
attorney general, to the return of all documentary material other 


285 


ACT 71 


than copies thereof made pursuant to this subsection so produced by 
such person. 


(7) In the event of the death, disability, or separation from service of the 
custodian of any documentary material produced under any demand 
issued under this section or the official relief of such custodian from 
responsibility for the custody and control of such material, the at- 
torney general shall promptly: 

(1) designate another racketeering investigator to serve as custodian 
thereof, and 

(11) transmit notice in writing to the person who produced such ma- 
terial as to the identity and address of the successor so desig- 
nated. 


Any successor so designated shall have with regard to such materials 
all duties and responsibilities imposed by this section upon his pre- 
decessor in office with regard thereto, except that he shall not be held 
responsible for any default or dereliction which occurred before his 
designation as custodian. 


(g) Whenever any person fails to comply with any civil investigative 
demand duly served upon him under this section or whenever satisfactory 
copying or reproduction of any such material cannot be done and such person 
refuses to surrender such material, the attorney general may file, in the court of 
the State for any judicial circuit in which such person resides, is found, or 
transacts business, and serve upon such person a petition for an order of such 
court for the enforcement of this section. 


(h) Within twenty days after the service of any such demand upon any 
person, or at any time before the return date specified in the demand, which- 
ever period is shorter, such person may file, in the court of the State for the 
judicial circuit within which such person resides, is found, or transacts busi- 
ness, and serve upon such custodian a petition for an order of such court 
modifying or setting aside such demand. The time allowed for compliance 
with the demand in whole or in part as deemed proper and ordered by the 
court shall not run during the pendency of such petition in the court. Such 
petition shall specify each ground upon which the petitioner relies in seeking 
such relief, and may be based upon any failure of such demand to comply 
with the provisions of this section or upon any constitutional or other legal 
right or privilege of such person. 


(i) At any time during which any custodian is in custody or control of 
any documentary material delivered by any person in compliance with any 
such demand, such person may file, in the court of the State for the judicial 
circuit within which the office of such custodian is situated, and serve upon 
such custodian a petition for an order of such court requiring the performance 
by such custodian of any duty imposed upon him by this section. 

(j;) Whenever any petition is filed in any court of the State under this 
section, such court shall have jurisdiction to hear and determine the matter so 
presented, and to enter such order or orders as may be required to carry into 
effect the provisions of this section. 
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“Sec. -11 Failure to report income; penalty. Any law to the con- 
trary notwithstanding, no person shall willfully fail to report income or to pay 
the taxes due thereon as provided by Chapters 235 or 237. Whoever violates 
this section shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both, in addition to any assessment and collection of taxes, 
penalties and interest to which the State may be entitled under Chapters 235 
and 237. 


“Sec. -12 Inspection of tax records by chiefs of police. The chiefs of 
police of the several counties or their authorized representatives may apply 
to any judge for an order allowing inspection and examination of the tax re- 
turns and records on file with the department of taxation of persons suspected 
of willful failure to pay or report taxes, provided that such order shall issue 
only upon a showing of probable cause. 


SECTION 3. If any provision of this act or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this act which can be given effect without the 
invalid provision or application, and to this end the provisions of the act are 
severable. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 72 S.B. NO. 1837-72 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Paragraph (8) of section 37-62, Hawaii Revised Statutes, 
is amended to read: 

“(8) ‘Cost elements’ means the major subdivisions of a cost category. 
For the category ‘research and development,’ it includes program design and 
test and evaluation. For the category ‘capital investment,’ it includes land ac- 
quisition, design, and construction. For the category ‘non-capital investment,’ 
it includes such items as in-service training, books, etc. For the category ‘op- 
erating,’ it includes personal services, other current expenses, equipment, and 
motor vehicles.” 


SECTION 2. Section 37-69(a), Hawaii Revised Statutes, is amended to 
read: 

“(a) The governor shall prepare a state six-year program and financial 
plan encompassing all state programs. The program and financial plan shall be 
annually and continually updated and maintained, and, not less than twenty 
days prior to the convening of each regular session, at least four copies of the 
current plan and such additional number of copies of the plan as the com- 
mittees principally responsible for reviewing the State’s finances in the re- 
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spective houses may designate shall be transmitted to the legislature. The pro- 

gram and financial plan shall, in general, contain: 

(1) The state program structure. 

(2) Statements of statewide objectives and program objectives. 

(3) Program plans which describe the programs recommended to im- 
plement the statewide and program objectives and the manner in 
which the recommended programs are proposed to be implemented 
over the next six fiscal years. 

(4) A financial plan which shows the fiscal implications of the recom- 
mended programs for the next six fiscal years.” 


SECTION 3. Section 37-70, Hawaii Revised Statutes, is renumbered 
as section 37-71, and all subsequent sections in chapter 37, part IV, Hawaii 
Revised Statutes, are renumbered accordingly. 


SECTION 4. A new section 37-70 is added to chapter 37, part IV, Ha- 
waii Revised Statutes, to be designated and to read as follows: 


shall include: 
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“Sec. 37-70 Summaries of six-year program and financial plan. Not 
less than twenty days prior to the convening of each regular session, the gov- 
ernor shall submit to the legislature and to each member thereof, appropriate 
summaries of the current six-year program and financial plan. The summaries 


(1) The state program structure. 
(2) Statements of statewide objectives. 
(3) A brief description of the economic condition of the State. 
(4) Financial displays showing: 
(A) By resource categories and major tax sources, the previous 


(B) 


(C) 


tax and non-tax revenue projections for the last completed fis- 
cal year and the fiscal year in progress, the variance between 
the projections and the actual or revised estimates, and the 
reasons for the variances. 

Separately for the general fund, the special fund, and the gen- 
eral and special funds together, the total expenditures, the total 
resources from existing tax and non-tax sources at existing 
rates, by resource categories (including the fund balance of 
deficit at the beginning of the fiscal year and bond receipts), and 
the resulting fund balance or deficit at the close of the last 
completed fiscal year, the fiscal year in progress, and each of 
the next six fiscal years. The expenditures, resources, and fund 
balance or deficit shall be actual for the last completed fiscal 
year and estimated for the fiscal year in progress and for each of 
the ensuing six fiscal years. 

The changes proposed to the existing tax and non-tax rates, 
sources, or structure, and the estimated increases or reductions 
in revenues, and the estimated cumulative increases or reduc- 
tions, and the estimated fund balance or deficit in each of the 
next six fiscal years as a result of such proposed changes. 


(5) The summary specified in section 37-69(c) (7). 
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(6) At the lowest level on the state program structure for each program: 

(A) A statement of its objectives. 

(B) The effectiveness measures; and the actual level of effective- 
ness attained in the last completed fiscal year and the estimated 
level of effectiveness for the fiscal year in progress and for each 
of the next six fiscal years. 

(C) The program size indicators; and the actual size attained in the 
last completed fiscal year and the estimated size for the fiscal 
year in progress and for each of the next [six] fiscal years. 

(D) A brief description of the activities encompassed. 

(E) A brief summary of the narrative specified in section 37-69(d) 
(1) (H), highlighting particularly the program issues and the new 
programs or activities proposed. 

(F) The full costs of the program, by cost categories, actually ex- 
perienced in the last completed fiscal year and estimated for the 
fiscal year in progress and for each of the next six fiscal years. 
The sources of financing and the number of positions included 
in the costs shall be appropriately identified. 

(G) A summary listing of capital improvement projects associated 
with the program. For each project, the following information 
shall be included: 

(i) A description of the project and location. 

(ii) The total amount previously appropriated by the legisla- 
ture for the project by sources of funding specified in the ap- 
propriation acts. 

(iii) The costs incurred in the last completed fiscal year and the 
estimated costs to be incurred in the fiscal year in progress 
and in each of the next six fiscal years by sources of funding. 

(7) At every level of the program structure above the lowest level: 

(A) A statement of the objectives. 

(B) The effectiveness measures; and the actual level of effectiveness 
attained in the last completed fiscal year and the estimated 
level of effectiveness for the fiscal year in progress and for each 
of the next six fiscal years. 

(C) A brief summary of the narrative specified in section 37-69 (d) 
(2) (B), highlighting particularly the program issues. 

(D) The costs of the program by cost categories and by sources of 
funding, actual for the last completed fiscal year, estimated for 
the fiscal year in progress, and estimated for each of the next six 
fiscal years. The number of positions included in the total! cost 
shall be appropriately identified.” 


SECTION 5. Subparagraph (K) of section 37-69 (d) (1), Hawaii Revised 
Statutes, is amended to read: 
“(K) Details of implementation of each capital improvement project 
included in the total program cost, including: 
(1) A description of the project, location, and scope; 
(ii) The initially estimated, currently estimated and final cost of 
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the project, by investment cost elements and by sources of 
funding; 

(ili) The amounts previously appropriated by the legislature for 
the project, by cost elements and by sources of funding speci- 
fied in the acts appropriating the sums, and an identifica- 
tion of the acts so appropriating; 

(iv) the costs incurred in the last completed fiscal year and the 
estimated costs to be incurred in the fiscal year in progress 
and in each of the next six fiscal years, by cost elements and 
subelements and by sources of funding; 

(v) a commencement and completion schedule, by month and 
year, of the various phases of the capital improvement proj- 
ect (i.e., land acquisition, design, construction and occu- 
pancy) as originally intended, as currently estimated, and as 
actually experienced.” 


SECTION 6. Section 37-70(c), Hawaii Revised Statutes, is amended to 
read: 

“(c) The display of financial requirements for the ensuing two fiscal 
years shall more specifically include: 

(1) At the lowest level on the state program structure, for each program: 


(A) The total recommended expenditures, including both capital and 
operating costs, by cost categories, for the ensuing biennium; 
the planned allocation of the total biennial request, by cost cat- 
egories, between the two fiscal years of the biennium. In every 
instance, the source of funding and the number of positions in- 
cluded in any recommended expenditure amount shall be ap- 
propriately identified. 

(B) A summary showing, by sources of funding, of the total recom- 
mended expenditures, those amounts requiring and_ those 
amounts not requiring legislative appropriation or authorization 
for spending in each fiscal year of the biennium. 


A crosswalk of the total proposed biennial expenditures between 
the program and expending agencies. The source of funding, the 
number of positions included in any cost amount, and the net 
amount requiring appropriation or authorization shall be appro- 
priately identified for each expending agency. 


(D) The proposed changes in the levels of expenditures, by cost cat- 
egories, between the biennium in the progress and the ensuing 
biennium, together with a brief explanation of the major reasons 
for each change. The reasons may be coded and shall include, as 
appropriate, the following: 

(i) Salary adjustments to existing positions of personnel. 

(ii) The addition or deletion of positions. 

(iii) Changes in the number of persons being served or to be 
served by the program. 

(iv) Changes in the program implementation schedule. 


(C 
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(v) Changes in the actual or planned level of program effective- 
ness. 


(vi) Increases due to the establishment of a program not pre- 
viously included in the State’s program structure. 


(vii) Decreases due to the phasing out of a program previously 
included in the State’s program structure. 


(viii) Changes in the purchase price of goods or services. 


As appropriate, references to the program and financial plan 
shall be noted for a fuller explanation of the changes. For each 
program, the total dollar and percentage change shall also be 
noted. Notwithstanding the provisions of section 10 (b) (5), the 
proposed changes in the levels of expenditures may be shown to 
the nearest thousand dollars. 


(2) Appropriate summaries of (1) (A) and (C) immediately above at every 
level of the state program structure above the lowest level. Such sum- 
maries shall be by the major groupings of programs encompassed 
within the level. The summaries of (1) (A) shall identify the sources 
of funding and the number of positions included in any recommended 
expenditure amount. 


(3) A summary listing of all capital improvement projects included in 
the proposed program expenditures for the ensuing biennium. The 
listing shall be by programs at the lowest level of the state program 
structure and shall show for each project, by investment cost el- 
ements: 

(A) The cost of the project. 

(B) The amount of non-lapsed sums and unissued bonds panne 
appropriated and authorized by the legislature. 

(C) The amount of such prior non-lapsed appropriations and au- 
thorizations and the amount of new appropriations and authori- 
zations proposed to be expended in each of the two fiscal years 
of the ensuing biennium and in each of the succeeding four 
years. The amount of the new appropriations and authorizations 
proposed to be expended shall constitute the proposed new re- 
quests for the project in each of the fiscal bienniums. 


In every instance, the source of funds shall be noted.” 

SECTION 7. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 

SECTION 8. This Act shall take effect upon its approval. 

(Approved May 19, 1972.) 


*Edited accordingly. 
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ACT 73 S.B. NO. 1844-72 


A Bill for an Act Relating to Safety Glazing Materials. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by 
amending part XII to read as follows: 


“PART XII. SAFETY GLAZING OF GLASS 


Sec. 321-131 Definitions. In interpreting this part, the following words 
shall have the following meanings: 

‘Safety glazing material’ means any glazing material such as tempered 
glass, laminated glass, wire glass or rigid plastic, which meets the test require- 
ments of American national standards institute standard Z-97.1-1966 and such 
further requirements as may be adopted by the department of health after no- 
tice and hearing as required by chapter 91 and which are so constructed, 
treated, or combined with other materials as to minimize the likelihood of cut- 
ting and piercing injuries resulting from human contact with the glazing ma- 
terial. 

‘Hazardous locations’ means those installations, to be glazed or re- 
glazed, in commercial and public buildings, known as framed or unframed 
glass entrance doors; and those installations, to be glazed or reglazed, in resi- 
dential buildings and other structures used as dwellings, commercial build- 
ings, and public buildings, known as sliding glass doors, storm doors, shower 
doors, bath tub enclosures, and fixed glazed panels greater than twelve inches 

‘in width immediately adjacent to entrance and exit doors which because of 
their location present a barrier in the normal path traveled by persons going 
into or out of these buildings, and because of their size and design may be mis~ 
taken as means of ingress or egress, and any other installation, to be glazed or 
reglazed, wherein the use of other than safety glazing materials would consti- 
tute an unreasonable hazard as the director of health may determine after no- 
tice and hearings as required by chapter 91, whether or not the glazing in such 
doors, panels, enclosures and other installations is transparent. 

‘Immediately adjacent to’ means the first fixed glass panel on either side 
of and on the same elevation as the door itself, excluding any glass panel more 
than thirty inches above floor level and any transom. 


Sec. 321-132 Labeling required. (a) Each light of safety glazing material 
installed in a hazardous location within the State shall be labeled by such 
means as etching, sandblasting, firing of ceramic material or by a transparent 
label affixed on the safety glazing material, or by other suitable means. The 
label shall identify the labeler, whether manufacturer, fabricator, or installer, 
and state that safety glazing material has been utilized in such installation. | 
When a transparent or other than permanent label is used the label shall 
specify that the label shall not be removed. The label must be legible and 
visible after installation. 
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(b) Such safety glazing labeling shall not be used on other than safety 
glazing materials. 


Sec. 321-133 Safety glazing materials required. It shall be unlawful 
within the State to knowingly fabricate, assemble, glaze, reglaze, install, con- 
sent or cause to be installed glazing materials other than safety glazing ma- 
terials in, or for use in, any hazardous location. 


Sec. 321-134 Employees not covered. No liability under this chapter 
shall be created as to workmen who are employees of a contractor, subcon- 
tractor, or other employer responsible for compliance with this part. 


Sec. 321-135 Penalty. Whoever violates any provision of this part shall 
be guilty of a misdemeanor and upon conviction thereof, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both. 


Sec. 321-136 Local ordinances. This part shall supersede any local or 
county ordinance or parts thereof relating to the subject matter hereof, except 
where the director of the department of health approves such ordinance or 
parts thereof as meeting the intent of this part. 


Sec. 321-137 Notices, posting requirement. Each licensed glass and 
glazing contractor, fabricator, and building material supply house selling glass 
and glazing materials shall post in a conspicuous place at each of its places 
of business, warning notices setting forth the requirements of this part.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval but shall not 
apply to glass contracts or subcontracts entered into before May 28, 1971. 
(Approved May 19, 1972.) 


ACT 74 S. B. NO. 1949-72 


A Bill for an Act Relating to the Lapsing of Appropriations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that funds have been appropriated 
for certain programs, projects, and other purposes but have not been expended 
or a balance remains due to changes in circumstances, completion of purposes 
or the nonfeasibility of such undertakings. The legislature further recognizes 
that such funds, by law, are restricted to those purposes for which they were 
appropriated. In view of such a restriction, the legislature feels that such funds 
which were appropriated but not encumbered or expended may be put to fur- 
ther use. The purpose of this Act is to lapse appropriations deemed unneces- 
sary which have not been lapsed by law. 


*Edited accordingly. 
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SECTION 2. All unexpended and unencumbered balances as of June 30, 
1972, under Act 87, Session Laws of Hawaii 1945; Act 21, Special Session 
Laws of Hawaii 1949; Act 274, Session Laws of Hawaii 1949; Act 300, Session — 
Laws of Hawai 1951; Act 234, Session Laws of Hawaii 1957; Act 186, Ses- 
sion Laws of Hawaii 1963; Act 123, Session Laws of Hawaii 1965; Act 197, 
Session Laws of Hawaii 1965; Act 203, Session Laws of Hawaii 1965; Act 216, 
Session Laws of Hawaii 1965; Act 132, Session Laws of Hawaii 1967; Act 133, 
Session Laws of Hawaii 1967; Act 198, Session Laws of Hawaii 1967; Act 
263, Session Laws of Hawaii 1967; Act 2, Session Laws of Hawaii 1968; Act 
31, Session Laws of Hawaii 1968; Act 2, Session Laws of Hawaii 1969; Act 
115, Session Laws of Hawaii 1969; Act 279, Session Laws of Hawaii 1969; 
Act 3, Session Laws of Hawaii 1970; Act 153, Session Laws of Hawaii 1970; 
Act 191, Session Laws of Hawaii 1970; and Act 1, Session Laws of Hawaii 
1971, shail lapse as of June 30, 1972. 


SECTION 3. Act 201, Session Laws of Hawaii 1971, is amended to read 
as follows: 


“SECTION 2. Any law to the contrary notwithstanding, all authorized 
appropriations under Act 193, Session Laws of Hawaii 1961; Act 194, Session 
Laws of Hawaii 1961; Act 195, Session Laws of Hawaii 1961; Act 30, Session 
Laws of Hawaii 1962; Act 201, Session Laws of Hawaii 1963; Act 52, Session 
Laws of Hawaii 1964; Act 195, Session Laws of Hawaii 1965; Act 38, Session 
Laws of Hawaii 1966; Act 217, Session Laws of Hawaii 1967; and Act 278, 
Session Laws of Hawaii 1967, which are not encumbered by December 31, 
1972 shall lapse as of that date. 


SECTION 3. Any law to the contrary notwithstanding, all authorized 

appropriations which are not encumbered shall lapse as listed herein: 

(a) Projects appropriated or authorized by Act 40, Session Laws of Ha- 
wali 1968, which are unencumbered by December 31, 1973 shall lapse 
as of that date. 

(b) Projects appropriated or authorized by Act 155, Session Laws of Ha- 
wall 1969, which are unencumbered by December 31, 1974 shall 
lapse as of that date. 

(c) Projects appropriated or authorized by Act 187, Session Laws of Ha- 
wail 1970, which are unencumbered by December 31, 1975 shall lapse 
as of that date. 


SECTION 4. Section 2 and Section 3 shall not apply to projects neces- 
sary to qualify for federal aid financing and reimbursement. 

SECTION 5. All projects appropriated or authorized in Acts listed in 
Section 2 that are funded with cash from the general revenues of the State, 
which are not encumbered by June 30, 1972, shall lapse as of that date. 

SECTION 6. This Act shall take effect upon its approval.” 

SECTION 4. If any subsection, paragraph, sentence, clause or appro- 
priation contained in this Act is for any reason held to be unconstitutional or 


invalid, such decision shall not affect the validity of the remaining portions 
of this Act. 
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SECTION 5. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 75 H.B. NO. 498 


A Bill for an Act Relating to the Blind. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. The legislature finds that it is the policy of this State to 
encourage and enable the blind, the visually handicapped, and the otherwise 
physically disabled to participate fully in the social and economic life of the 
State and to engage in remunerative employment. The legislature also finds 
that the blind, the visually handicapped, and the otherwise physically disabled 
have the same right as the able-bodied to the full and free use of the streets, 
highways, sidewalks, walkways, public buildings, public facilities, and other 
public places. The legislature declares that it is the policy of this State that 
the blind, the visually handicapped, and the otherwise physically disabled 
shall be employed in the state service, in the service of the political subdivi- 
sions of the State, in the public schools, and in all other employment supported 
in whole or in part by public funds on the same term and conditions as the 
able-bodied, unless it is shown that the particular disability psn ‘the per- 
formance of the work involved. 


SECTION 2. Section 347-13, Hawaii Revised Statutes, is hereby 
amended to read as follows: 


“Sec. 347-13 Blind, partially blind, physically handicapped; public 
places; public conveyances. (a) The blind, visually handicapped, and other- 
wise physically disabled are entitled to full and equal accommodations, ad- 
vantages, facilities, and privileges of all common carriers, airplanes, motor 
vehicles, railroad trains, motor buses, street cars, boats, or any other public 
conveyances or modes of transportation, hotels, lodging places, places of 
public accommodation, amusement, or resort, and other places to which the 
general public is invited, subject only to the conditions and limitations es- 
tablished by law and applicable alike to all persons. 

(b) Every blind or visually handicapped person shall have the right to be 
accompanied by a guide dog, especially trained for the purpose, in any of the 
places listed in subsection (a) without being required to pay an extra charge 
for the guide dog; provided that he shall be liable for any damage done to the 
premises or facilities by such dog. No such dog shall be dangerous merely 
because it is unmuzzled.” 


*Edited accordingly. 
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SECTION 3. Chapter 347, Hawaii Revised Statutes, is amended by 
adding the following new section to be appropriately designated and to read as 
follows: 

“Sec. 347- Rights of blind; partially blind. A blind or visually handi- 
capped person not carrying a cane or using a guide dog in any of the places, 
accommodations or conveyances listed in section 347-13, shall have all of the 
rights and privileges conferred by law upon other persons, and the failure of a 
blind or visually handicapped person to carry a cane or to use a guide dog in 
any such places, accommodations, or conveyances shall not constitute nor be 
evidence of negligence.” 


SECTION 4. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 76 H.B. NO. 819 


A Bill for an Act Amending the Hawaiian Homes Commission Act, 1920, as 
Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 213 of the Hawaiian Homes Commission Act, 
1920, as amended, is further amended to read: 


“Sec. 213 Hawaiian home-loan fund; Hawaiian home-development 
fund; Hawaiian home-operating fund; administration account; Hawaiian 
home-farm loan fund; Hawaiian home-commercial loan fund; Hawaiian home- 
repair loan fund; Anahola-Kekaha loan fund. (a) There are hereby established 
in the treasury of the State six revolving funds to be known as the Hawaiian 
home-loan fund, the Hawaiian home-operating fund, the Hawaiian home- 
farm loan fund, the Hawaiian home-commercial loan fund, the Hawaiian home- 
repair loan fund and the Anahola-Kekaha loan fund and two special funds to 
be known as the Hawaiian home-development fund and the Hawaiian home- 
administration account. 

(b) Hawaiian home-loan fund. Thirty per cent of the state receipts de- 
rived from the leasing of cultivated sugar-cane lands under any other pro- 
visions of law or from water licenses, shall be deposited into the Hawaiian 
home-loan fund until the aggregate amount of the fund (including in said 
amount the principal of all outstanding loans and advances, and all transfers 
which have been made from this fund to other funds for which this fund has 
not been or needs not be reimbursed) shall equal $5,000,000. In addition to 
these moneys, there shall be covered into the loan fund the installments of 


*Edited accordingly. 
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principal paid by lessees upon loans made to them as provided in paragraph 
2 of section 215, or as payments representing reimbursements on account 
of advances made pursuant to section 209 (1), but not including interest 
on such loans or advances. The moneys in said fund shall be available only 
for loans to lessees as provided for in this Act, and for the payments pro- 
vided for in section 209(1), and shall not be expended for any other purpose 
whatsoever, except as provided in paragraphs (c) and (d) of this section. 

Thirty per cent of the state receipts derived from the leasing of cul- 
tivated sugar-cane lands under any other provisions of law or from water li- 
censes, over and above the present ceiling in the Hawaiian home-loan fund of 
$5,000,000, which additional amount is hereinafter called ‘Additional Re- 
ceipts’, shall be deposited into a special revolving account within the Hawaiian 
home-loan fund until the aggregate amount of the Additional Receipts so de- 
posited (including the principal and advances made from the Additional Re- 
ceipts but not from monevs borrowed under (6) hereinbelow, and all trans- 
fers which have been made from the Additional Receipts to other funds for 
which this fund has not been or need not be reimbursed) shall equal $5,000,000. 
In addition to these moneys there shall be covered into the special revolving 
account of the loan fund, moneys borrowed under (6) hereinafter, install- 
ments of principal and interest paid by borrowers upon loans from the special 
revolving account, whether from the Additional Receipts or such borrowed 
moneys. To the extent as stated hereinafter, the Additional Receipts shall be 
repaid to the general fund of the State upon proper action by the legislature 
directing repayment. 

Fight-five per cent of the annual Additional Receipts, hereinafter called 
the ‘Additional Receipts—Development Fund Portion’, is to be transferred to 
the Hawaiian home development fund, to be used in accordance with the 
amended provisions of subsection (c) of this section. 

Fifteen per cent of the annual Additional Receipts, hereinafter called 
the ‘Additional Receipts—Loan Fund Portion,’ shall be retained in the special 
revolving fund and be used for and in connection with the repair or main- 
tenance or purchase or erection or improvement of dwellings on either Ha- 
walian home lands or non-Hawaiian home lands, whether owned or leased, 
with loans by the department or by financial institutions, governmental or 
private. In furtherance of the purposes herein, the department may do any one 
or more of the following, with moneys from the Additional Receipts—Loan 
Fund Portion and any borrowed moneys under (6) hereinbelow: 

(1) The department may extend the benefits of the special revolving 
account only to native Hawaiians as defined in the Act; 


(2) The department may loan, or guarantee the repayment of or other- 
wise underwrite any authorized loan, up to a maximum of $20,000; provided, 
that where, upon the death of a lessee living on Hawaiian home lands who 
leaves no relatives qualified to be a lessee on Hawaiian home lands, or the 
cancellation of a lease by the lessee, the department shall be authorized to 
make payment and to permit assumption of loan in excess of $20,000 under 
and in accordance with the provisos of section 215(1), subject, as stated, to 
the provisions of section 215(3); 
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(3) Where the dwelling is on Hawaiian home lands, anything in the Act 
to the contrary notwithstanding, either the department or other governmental 
agencies may make loans, and the loans made in connection with the repair or 
maintenance or purchase or erection or improvement of dwellings shall be sub- 
ject to, all applicable provisions of the Act, including but not limited to the 
provisions of sections 207, 208, 209, 210, 215, 216, and 217, and to such leg- 
islative amendments of the Act herein or hereafter enacted, provided such 
amendments do not change the qualifications of lessees or constitute a reduc- 
tion or impairment of the Hawaiian home loan fund, Hawaiian home opera- 
ting fund or Hawaiian home development fund or otherwise require the con- 
sent of the United States. Loans made to lessess by governmental agencies 
shall be approved by the department, and the department may assure the pay- 
ment of such loans, provided that the department shall reserve the following 
rights, among others: the right of succession to the lessee’s interest and 
assumption of the contract of loan; right to require that written notice be given 
to the department immediately upon default or delinquency of the lessee; and 
any other rights necessary to protect the monetary and other interests of the 
department. | 

(4) Where the dwelling is on non-Hawaiian home lands, anything in the 
Act to the contrary notwithstanding, either the department or financial insti- 
tutions may make loans, and in connection with such loans, the department 
shall be governed by, and the loans made in connection with the repair or 
maintenance or purchase or erection or improvement of dwellings shall be 
subject to, such terms and conditions as the department may, by rules and 
regulations not inconsistent with the provisions of this legislative amendment 
to such Act, promulgate; provided, the department shall require any loan made 
or guaranteed or otherwise underwritten to be secured adequately and suitably 
by a first or second mortgage or other securities; 

(5) The department shall establish interest rate or rates at two and 
one-half per cent a year or higher, in connection with authorized loans on 
Hawaiian home lands or non-Hawaiian home lands, and where the going rate 
of interest on moneys borrowed by the department under (6) immediately 
following or loans made by financial institutions to native Hawaiians is 
higher, pay from the special revolving fund from either the Additional Re- 
ceipts—Loan Fund Portion or the moneys borrowed, the difference in interest 
rates; 

(6) The department may borrow and deposit into the special revolving 
account for the purposes of repairing or maintaining or purchasing or erecting 
or improving dwellings on Hawaiian home lands and non-Hawaiian home 
lands and related purposes as provided for in the second paragraph of (8) here- 
inafter, from financial institutions, governmental or private, and if necessary 
in connection therewith, to pledge, secure or otherwise guarantee the repay- 
ment of moneys borrowed with all or a portion of the estimated sums of Addi- 
tional Receipts for the next ensuing ten years from the date of borrowing, 
less any portion thereof previously encumbered for similar purposes; 


(7) The department may purchase or otherwise acquire, or agree so to 
do, before or after default, any notes and mortgages or other securities, cov- 
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ering loans under this program made by financial institutions, and guarantee 
the repayment of or otherwise underwrite, the loans, and accept the assign- 
ment of any notes and mortgages or other securities in connection therewith; 


(8) The department may exercise the functions and reserved rights of a 
lender of money or mortgagee of residential property in all direct loans made 
by the department with funds from the Additional Receipts—Loan Fund Por- 
tion or with funds borrowed under (6) hereinabove (but not with funds from 
the original $5,000,000, unless such exercise is authorized by the Act), or in all 
loans by financial institutions made to Hawaiians under this program. The 
functions and reserved rights shall include but not be limited to, the pur- 
chasing, repurchasing, servicing, selling, foreclosing, buying upon foreclosure, 
guaranteeing the repayment or otherwise underwriting, of any loan, pro- 
tecting of security interest, and after foreclosure, the repairing, renovating or 
modernization and sale of the property covered by the loan and mortgage, 
to achieve the purposes of this program while protecting the monetary and 
other interests of the department. 

The Additional Receipts—Loan Fund Portion, less any amounts thereof 
utilized to pay the difference in interest rates, discounts, premiums, necessary 
loan processing expenses, and other expenses authorized in this legislative 
amendment, are subject to repayment to the general fund upon appropriate 
legislative action or actions directing whole or partial repayment. 

(c) Hawaiian home-development fund. Twenty-five per cent of the 
amount of moneys covered into the Hawaiian home-loan fund annually shall 
be transferred into the Hawaiian home-development fund. The moneys in said 
development fund shall be available, with the prior written approval of the 
governor, for the construction of sanitary sewerage facilities, for the construc- 
tion of roads through and over Hawaiian home lands, and for other nonrevenue 
producing improvements. 

With respect to the Additional Receipts—Development Fund Portion, fif- 
teen per cent thereof shall be used, with the prior written approval of the 
governor, for the construction of sanitary sewage facilities, for the construc- 
tion of roads through and over Hawaiian home lands and for other non- 
revenue-producing improvements, and the remaining eighty-five per cent shall 
be segregated into a special account which may be drawn upon from time to 
time by the department of education, with prior written approval of the gov- 
ernor, for such educational projects as shall be developed and directed by the 
department of education after consultation with the University of Hawaii and 
the department of Hawaiian home lands; provided that such projects shall be 
directed primarily to the educational improvement of the children of lessees, 
the funds to be used primarily at the preschool and elementary grade levels. 

Only so much of the Additional Receipts—Development Fund Portion 
not encumbered at the time of appropriate legislative action directing repay- 
ment, shall be repaid to the general fund of the State. 

(d) Hawaiian home-operating fund. All moneys received by the depart- 
ment from any other source, except moneys received from the Hawalian 
home-administration account, shall be deposited in a revolving fund to be 
known as the Hawaiian home-operating fund. The moneys in said fund shall 
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be available (1) for construction and reconstruction of revenue-producing im- 
provements, including acquisition therefor of real property and interests there- 
in, such as water rights or other interests; (2) for payment into the treasury 
of the State of such amounts as are necessary to meet the following charges 
for state bonds issued for such revenue-producing improvements, to wit, the 
interest on such bonds, and the principal of such serial bonds maturing the 
following year; (3) for operation and maintenance of such improvements, 
heretofore or hereafter constructed from said funds; and (4) for the purchase 
of water or other utilities, goods, commodities, supplies, or equipment and for 
services, to be resold, rented, or furnished on a charge basis to occupants of 
Hawaiian home lands. The moneys in said fund may be supplemented by other 
funds available for, or appropriated by the legislature for, the same purposes. 
In addition to such moneys, said fund, with the approval of the governor, may 
be supplemented by transfers made on a loan basis from the home-loan fund. 
The amounts of all such transfers shall be repaid into the home-loan fund in 
not exceeding ten annual installments, and the aggregate amount of such 
transfers outstanding at any one time shall not exceed $500,000. No projects 
or activities shall be undertaken hereunder except as authorized by sections 
220 and 221 or the other provisions of this Act. 

(e) Match moneys. The department is authorized and empowered to use 
moneys in the development operating funds, with the prior written approval 
of the governor, to match federal, state or county funds available for the same 
purposes and to that end is authorized to enter into such undertaking, agree 
to such conditions, transfer funds therein available for such expenditure and 
do and perform such other acts and things, as may be necessary or required, 
as a condition to securing match funds for such projects or works. 


(f) Hawaiian home-administration account. The entire receipts derived 
from any leasing of the available lands defined in section 204 shall be de- 
posited into the Hawaiian home-administration account. The moneys in said 
account shall be expended by the department for salaries and all other admin- 
istrative expenses of the department, not including structures and other perm- 
anent improvements, subject, however, to the following conditions and re- 
quirements: 

(1) The department shall, at such time as the governor may prescribe, 
but not later than November 15, preceding each (annual) session of the legis- 
lature, submit to the state director of finance its budget estimates of expen- 
ditures for the next ensuing (fiscal period) in the manner and form and as re- 
quired by state law of state departments and establishments. 


(2) The department’s budget, if it meets with the approval of the gov- 
ernor, Shall be included in the governor’s budget report and shall be trans- 
mitted to the legislature for its approval. 

(3) Upon approval by the legislature of the department’s budget estimate 
of expenditures for the ensuing (fiscal period) the amount thereof shall be 
available to the department for the (fiscal period) and shall be expendable by 
the department for the expenses hereinabove provided, or, if no action on the 
budget is taken by the legislature prior to adjournment, the amount submit- 
ted to the legislature, but not in excess of $200,000, shall be available for 
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such expenditures; any amount of money in said account in excess of the 
amount approved by the legislature for the (fiscal period) or so made available 
shall be transferred to the Hawatian home-development fund, such transfer to 
be made immediately after the amount of moneys deposited in said adminis- 
tration account shall equal the amount approved by the legislature or so made 
available. 

(4) The money in said administration account shall be expended by the 
department in accordance with state laws, rules and regulations and practices. 


“(g) Hawaiian home-farm loan fund. The department shall create a fund 
of $500,000 out of moneys heretofore appropriated to it by the legislature to 
be known as the ‘farm loan fund.’ The moneys in this fund shall be used to 
make loans to lessees of agricultural tracts leased under the provisions of 
section 207 of this Act. Such loans shall be subject to restrictions imposed by 
sections 214 and 215 of this Act. 

“(h) Hawatian home-commercial loan fund. The department is author- 
ized to create a fund out of which loans may be made to those holding leases 
issued under Section 207 of this Act. The loans shall be for theaters, garages, 
service stations, markets, stores and other mercantile establishments and these 
shall all be owned by lessees or by organizations formed and controlled by 
said lessees. The loans shall be subject to the restrictions imposed by sections 
214 and 215 of this Act. 

“(i1) Hawaiian home-repair loan fund. The department shall create a 
fund of $500,000 out of moneys heretofore appropriated to it by the legislature 
to be known as the Hawaiian home-repair loan fund. The moneys in this fund 
shall be used to make loans in amounts not in excess of $5,000 to lessees for 
repairs to their existing homes and for necessary additions to such homes due 
to increase in family size. Such loans may be made for periods not to exceed 
five years and shall bear interest at two and one-half per cent a year. 

“(j) Anahola-Kekaha fund. The department shall create a fund of 
$121,500 out of moneys heretofore appropriated to it by the legislature to be 
known as the Anahola-Kekaha fund. The moneys in this fund shall be used 
to make loans to lessees who are to be residents of Anahola and Kekaha on 
the island of Kauai to construct homes upon homestead lots. Such loans shall 
be for a period not to exceed 20 years, shall bear interest at two and one-half 
per cent a year and shall be for sums not to exceed $20,000.” 


SECTION 2. Section 214 of the Hawaiian Homes Commission Act, 
1920, as amended, is further amended to read: 


“Sec. 214 Loans, purposes of. The department is hereby authorized to 
make loans from revolving funds to the lessee of any tract, the successor to 
his interest therein or any agricultural cooperative association all of whose 
members are lessees. Such loans may be made for the following purposes: 

(1) The repair or maintenance or purchase or erection of dwellings on 
any tract and the undertaking of other permanent improvements thereon; 

(2) The purchase of livestock and farm equipment; 

(3) Otherwise assisting in the development of tracts and of farm and ranch 
operations; 
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(4) The cost of breaking up, planting and cultivating land and harvesting 
crops, the purchase of seeds, fertilizers, feeds, insecticides, medicines and 
chemicals for disease and pest control for animals and crops, and related 
supplies required for farm and ranch operations, the erection of fences and 
other permanent improvements for farm or ranch purposes and the expense of 
marketing; and 


(5) To assist lessees in the operation or erection of theaters, garages, 
service stations, markets, stores, and other mercantile establishments, all of 
which shall be owned by lessees of the department or by organizations formed 
and controlled by said lessees.” 


SECTION 3. Section 215 of the Hawaiian Homes Commission Act, 
1920, as amended, is further amended to read: 


“Sec. 215 Conditions of loans. (1) Except as otherwise provided in sec- 
tion 213 (i), each contract of loan with the lessee or any successor or suc- 
cessors to his interest in the tract or with any agricultural or mercantile co- 
Operative association composed entirely of lessees shall be held subject to the 
following conditions whether or not stipulated in the contract loan. The 
amount of loans at any one time to any lessee, or successor or successors 
in interest, of a tract of agricultural or pastoral land shall not, with respect 
to the provisions of the subsections (1), (2) and (3) of section 214, exceed 
$25,000; to any lessee, or successor or successors in interest, of a residence lot 
shall not exceed $20,000 but with respect to the provisions of subsection (4) of 
section 214 shall be without limit, and to any agricultural cooperative associa- 
tion shall be determined by the department on the basis of the proposed op- 
erations of the association and the security available; and with respect to sub- 
section (5) of section 214 shall be determined by the department on the basis 
of the proposed operations of lessee(s) or the association and the security avail- 
able, provided that where, upon the death of a lessee leaving no relative qual- 
ified to be a lessee of Hawaiian home lands, or the cancellation of a lease by 
the department, or the surrender of a lease by the lessee, the department 
shall make the payment provided for by section 209 (1), the amount of any 
such payment made to the legal representative of the deceased lessee, or to 
the previous lessee, as the case may be, shall be considered as part or all, as 
the case may be, of any such loan to the successor or successors, without 
limitation as to the above maximum amounts; provided, further, that in case of 
the death of a lessee, or cancellation of a lease by the lessee, the successor or 
successors to the tract shall assume any outstanding loan or loans thereon, if 
any, without limitation as to the above maximum amounts but subject to pro- 
visions of paragraph (3) of this section. | 


(2) The loans shall be repaid in periodic installments, such installments 
to be monthly, quarterly, semi-annual, or annual as may be determined by the 
department in each case. The term of any loan shall not exceed thirty years. 
Payments of any sum in addition to the required installments, or payment of 
the entire amount of the loan, may be made at any time within the term of the 
loan. All unpaid balances of principal shall bear interest at the rate of two and 
one-half per cent a year, payable periodically or upon demand by the de- 
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partment, as the department may determine. The payment of any installment 
due shall be postponed in whole or in part by the department for such reasons 
as it deems good and sufficient and until such later date as it deems advisable. 
Such postponement payments shall continue to bear interest at the rate of two 
and one-half per cent a year on the unpaid principal. 

(3) In the case of the death of a lessee the department shall, in any 
case, permit the successor or successors to the tract to assume the contract 
of loan subject to the provisions of paragraph (1) of this section. In case of the 
cancellation of a lease by the department or the surrender of a lease by the 
lessee, the department may, at its option declare all installments upon the loan 
immediately due and payable, or permit the successor or successors to the tract 
to assume the contract of loan subject to the provisions of paragraph (1) of 
this section. The department may, in such cases where the successor or succes- 
sors to the tract assume the contract of loan, waive the payment, wholly or 
in part, of interest already due and delinquent upon said loan, or postpone the 
payment of any installment thereon, wholly or in part, until such later date as it 
deems advisable. Such postponed payments shall, however, continue to bear 
interest at the rate of two and one-half per cent a year on the unpaid prin- 
cipal. Further, the department may, if it deems advisable and for the best 
interests of the lessees, write-off and cancel, wholly or in part, the contract of 
loan of the deceased lessee, or previous lessee, as the case may be, where such 
loans are delinquent and deemed uncollectible. Such write-off and cancellation 
shall be made only after an appraisal of all improvements and growing crops 
on the tract involved, such appraisal to be made in the manner and as pro- 
vided for by section 209 (1). In every case, the amount of such appraisal, or 
any part thereof, shall be considered as part or all, as the case may be, of any 
loan to such successor or successors, subject to the provisions of paragraph 
(1) of this section. 

(4) No part of the moneys loaned shall be devoted to any purpose other 
than those for which the loan is made. 

(5) The borrower or the successor to his interest shall comply with such 
other conditions, not in conflict with any provision of this title, as the de- 
partment may stipulate in the contract of loan. 

(6) The borrower or the successor to his interest shall comply with the 
conditions enumerated in section 208, and with the provisions of section 209 
of this title in respect to the lease of any tract. 

(7) Whenever the department shall determine that a borrower is delin- 
quent in the payment of any indebtedness to the department, it may require 
such borrower to execute an assignment to it, not to exceed, however, the 
amount of the total indebtedness of such borrower, including the indebted- 
ness to others the payment of which has been assured by the department of 
all moneys due or to become due to such borrower by reason of any agreement 
or contract, collective or otherwise, to which the borrower is a party. Failure 
to execute such an assignment when requested by the department shall be 
sufficient ground for cancellation of the borrower’s lease or interest therein.” 


SECTION 4. These authorizations shall not be construed as irrevocable 
amendments to the Hawaiian Homes Commission Act of 1920, and any repeal 
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or amendment of these authorizations or any of them, and recall of moneys 
loaned herein shall not be construed as a present or then reduction or im- 
pairment of the funds of the Act. 


SECTION 5. The provisions of these legislative amendments are de- 
clared to be severable, and if any section, sentence, clause or phrase of these 
legislative amendments or any of them, or the application thereof to any 
person or circumstances is held ineffective because there is a requirement 
for the consent of Congress to take effect, then, that portion only shall take 
effect upon the granting of consent of Congress and the effectiveness of the 
remainder of these legislative amendments or the application thereof shall not 
be affected. 


SECTION 6. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 77 H.B. NO. 1190 


A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-12, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 11-12. Age; place of registering. Every person who has reached the 
age legally required of voters for state and county elections; or who will have 
reached such age prior to the date of the next state or county election, and 
every person who has reached the age legally required of voters for federal 
elections, or who will have reached such age prior to the date of the next 
federal election, and is otherwise qualified to register may do so in the pre- 
cinct in which he resides. No person shall register or vote 1n any other pre- 
cinct than that in which he resides except as provided in section 11-21.” 


SECTION 2. Section 11-19, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 11-19. Registration from one county to another. Whenever any 
person who has registered as a voter in any county removes to and desires to 
register in some other county, he shall apply to the clerk of the county in 
which he desires to be registered. Thereupon such clerk, if the person applying 
is legally qualified to register, shall accept such registration and shall im- 
mediately thereafter forward to the clerk of the county in which the person was 
formerly registered, a notice that the name of the registered voter is to be 
removed from the general county register of that county. No such change of 


*Edited accordingly. 
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registration shall be allowed after the closing of the county register for the 
primary election. 


SECTION 3. Section 11-21, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 11-21. Change of name, transfer on election day. The county 
clerk may designate a registration clerk, who may be an election official, at 
any of the polling places in his county on the day of the election. These 
registration clerks shall take applications for change of name from voters who 
have been married or who have had their names changed since the last elec- 
tion. Any person whose residence has changed since the last election, and who 
the county clerk has not transferred under section 11-20 may apply at his old 
polling place on the day of the election for transfer of his registration to the 
precinct of his new residence. Where a person was incorrectly placed on a list 
of voters of a precinct in which he does not actually reside he may correct 
his registration. No person shall be prevented from voting at the election in 
the precinct in which his name appears on the voters list due to a change of 
name, change of registration, or other correction made under this section. 
_ However any voter registered in the wrong precinct who shall refuse to correct 
his registration may be challenged in accordance with law. Any person chang- 
ing his name or transferring shall receive a copy of the change or transfer 
form.” 


SECTION 4. Section 11-72, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 11-72. Inspectors and clerks; submission of names and assign- 
ment; vacancies. All qualified political parties shall submit names for election 
inspectors and clerks to the chief election officer at least sixty days before the 
close of filing for any primary or special election. If any party shall fail to sub- 
mit the required names by the above deadline, the chief election officer may 
fill such positions with avaiiable qualified persons. The chief election officer 
shall make a list of the inspectors and clerks by representative district at least 
ten days prior to such election. 

“In assigning the inspectors and clerks the following criteria shall be 
followed: 

“(1) The inspectors and clerks shall be registered voters of the precinct 
in which they serve; but if qualified persons in the precinct are 
not readily available to serve, they may be chosen from without the 
precinct so long as they reside in the representative district in which 
the precinct is located. 

“(2) The chief election officer may designate more inspectors and clerks 
than are needed in order to create a pool of qualified inspectors and 
clerks who may be assigned to fill vacancies or to perform such duties 
as needed in any precinct in their respective representative districts. 
If more qualified persons than are needed for a precinct desire to 
serve in that precinct, service shall be determined by drawing lots. 

“(3) No parent, spouse, child, or sibling of a candidate shall be eligible 
to serve as an inspector or clerk in any precinct in which votes may be 
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cast for the candidate; nor shall any candidate for any elective office 

be eligible to serve as an inspector or clerk in the same election in 

which he is a candidate. No candidate who failed of nomination in the 
primary election shall be eligible to serve as an inspector or clerk in 
the general election next following. 

“(4) The chairman of the election inspectors shall be of the same party 
as the governor and shall be the first named inspector on the list pre- 
pared by the chief election officer. The remainder of the election 
inspectors and clerks shall be apportioned as follows: 

“(A) The total votes cast, except those cast for nonpartisan candi- 
dates, for all of the following offices which were on the ballot in 
the next preceding general election shall be divided into the to- 
tal votes cast for all the candidates of each party for such offices: 
president and vice president, United States senator, United 
states representative, governor and lieutenant governor, state 
senator, state representative, and board of education. 

“(B) In the event that a party’s proportion of votes cast exceeds 
fifty per cent, its share shall be one-half of the election inspectors 
and clerks. The remaining one-half shall be divided among the 
remaining parties in proportion to their respective total of votes 
cast for the offices set forth in subdivision (A). 

“(C) In the case of the above division resulting in parties having 
fractional positions a whole position shall go to the party with 
the larger number of votes cast. 

‘“(D) Newly qualified parties may be assigned up to ten per cent of 
the total positions available at the discretion of the chief election 
officer. 

“In case of inability, failure, or refusal of any person so assigned to 
serve as an inspector or clerk the chief election officer shall, so far as reason- 
ably practicable, appoint a person to fill the vacancy from the same party as 
that of the person to be replaced. In case of doubt as to the party of an inspec- 
tor or clerk the chief election officer shall use first, the party membership list; 
then, the primary registration; then the person’s word for his party affiliation.” 


SECTION 5. Section 11-117, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 11-117. Withdrawal of candidates; disqualification; death; notice. 
Any candidate may withdraw within twenty-four hours after the close of filing 
for any reason and may withdraw after the close of filing up to ten days prior 
to an election for reasons of ill health when the notice is accompanied by a 
. statement from a licensed physician indicating that such ill health may en- 
danger the candidate’s life, if he is a candidate for member of Congress or for 
state office, by giving notice in writing to the chief election officer, or if he 1s 
a candidate for a county office, by giving notice in writing to the county clerk 
of the county in which the candidate was seeking nomination or election. 

“On receipt of the notice of withdrawal the chief election officer or the 
clerk shall inform the chairman of the political party of which the person 
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withdrawing was a candidate. When a candidate dies, withdraws or is dis- 
qualified after the close of filing and the ballots have been printed, the chief 
election officer or the clerk shall either order the candidate’s name stricken 
from the ballot or that a notice of the disqualification, withdrawal or death be 
prominently posted at the polling place on election day. 

“In no case shall the filing fee be refunded after filing.” 


SECTION 6. Section 13-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 13-2. Qualifications. No person shall be eligible for election or 
appointment to the board of education unless he is a voter of the school board 
district or the at-large district from which he is to be elected or appointed. 
No member of the board shall hold any other public office under the state or 
county governments. The term ‘public office’, for the purpose of this section, 
shall not include notaries public, reserve police officers, or officers of emergen- 
cy organizations for civilian defense or disaster relief.” 


SECTION 7. Section 14-3, Hawaii Revised Statutes, is amended to read: 


“Sec. 14-3. Application for presidential ballot by new resident. A person 
desiring to qualify under this chapter in order to vote for presidential and 
vice presidential electors is not required to register but on or before thirty 
days prior to the election, shall make an application in the form of an affidavit 
executed in duplicate in the presence of the clerk of the county. 

“The affidavit shall contain a statement by the person containing sub- 
stantially the following information: 

(1) He is a citizen of the United States; 

(2) His last residence of registration before becoming a resident of this 

State; 

(3) The date the person became a resident of this State; 

(4) The address at which the person now lives; 

(5) That the person shall be at least the age legally required of voters 
for federal elections prior to the day of the next presidential election. 

The affidavit shall also contain a statement that the person has not and 
will not vote otherwise than by this ballot at the presidential election for which 
the application is being made.” 


SECTION 8. Section 15-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 15-2. Request for absentee ballot. Any person entitled to vote un- 
der this chapter, except in cases covered by section 15-12, may request an 
absentee ballot in person or in writing from the county clerk not more than 
sixty days nor less than seven days prior to the election. 

“The request shall include any information which will facilitate the lo- 
cation of his voting precinct, the establishment of his right to a ballot, and the 
address to which he wishes his ballot forwarded. The request, when made for 
any primary election, may include an additional request for an absentee bal- 
lot to be voted at any election immediately following the primary, provided 
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the person so indicates in his request and gives reason therefor to the satisfac- 
tion of the county clerk.” 


SECTION 9. Section 18-1, Hawaii Revised Statutes, is amended to read: 


“Sec. 18-1. Congressional districts: reapportionment. The congressional 
districts and the number of members to be elected from each shall be as 
follows: 

“First congressional district: the eighth through eighteenth representa- 
tive districts and precincts one to five of the nineteenth representative dis- 
trict, one representative to the Congress of the United States. 

“Second congressional district: the first through seventh and twentieth 
through twenty-fifth representative districts and precincts six and seven of the 
nineteenth representative district, one representative to the Congress of the 
United States.” 


SECTION 10. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 11. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 78 H. B. NO. 1664-72 


A Bill for an Act Relating to Real Property Tax Exemption for Crop Shelters. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 246-33.1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 246-33.1 Crop shelters. Any other law to the contrary notwith- 
standing, any permanent structure constructed or installed on any taxable 
real property consisting of frames or supports and covered by rigid plastic, 
fiber glass, or other rigid and semi-rigid transparent or translucent material, 
and including wooden laths, used primarily for the protection of crops shall be 
exempted in determining and assessing the value of such taxable real property 
for ten years or for a period of ten years from the first day of July following 
commencement of construction or installation of the structure on the property 
for such purpose; provided that any temporary structure so constructed or 
installed and covered by flexible plastic or other flexible tranparent or trans- 
lucent material, used for such purpose, shall be so exempted not subject to the 
ten year limitation; provided, further, that such exemption shall continue only 
so long as the structure is maintained in good condition. Only structures used 
for commercial agricultural or horticultural purposes shall be included in the 
exemption. 


*Edited accordingly. 
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SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 79 H.B. NO. 1757-72 


A Bill for an Act Relating to Registration of Real Estate Subdivisions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 484-20 (b), Hawaii Revised Statutes, is amended 
to read: 
“(b) In addition to the registration fee, the applicant shall deposit 
with the director sufficient sums to cover the following inspection expenses: 
(1) Round trip air and ground transportation from Honolulu to site of the 
subdivision; 
(2) Per diem of $30 per day for each day in which travel is required, 
plus one day for site inspection; and 
(3) $75 per day for salary of state official inspecting out-of-state sub- 
divisions.” 
SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 80 H.B. NO. 1758-72 


A Bill for an Act Relating to Charges for State Mental Health Clinic Outpatient 
Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 334-6 (a), Hawaii Revised Statutes, is amended to 
read: 

“(a) The director shall establish reasonable charges for outpatient pro- 
fessional and other personal services rendered to patients and may make col- 
lections on such charges. In making the collections on such charges the di- 
rector shall take into consideration the financial circumstances of the patient 
and his family, and no collections shall be made where in the judgment of the 
director, such collections would tend to make the patient or his family a public 
charge or deprive the patient and his family of necessary support.” 


*Edited accordingly. 
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SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 81 H. B. NO. 1814-72 


A Bill for an Act Relating to the Duties of the State Commission on the Status 
of Women. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 367-3, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“Sec. 367-3 Duties of commission. The commission shall: 


(1) Act as a central clearing house and coordinating body for govern- 
mental and non-governmental activities and information relating to 
the status of women; 

(2) Accumulate, compile, and publish information concerning instances 
of actual discrimination, and discrimination in the law, against 
women; 

(3) Cooperate with the department of labor and industrial relations and 
other state departments and agencies and appropriate federal offices 
and agencies in correcting unlawful employment practices, in public 
and private employment, involving discrimination because of sex; 

(4) Create public awareness and understanding of the responsibilities, 
needs, potentials, and contributions of women as homemakers, 
workers, and active participants in community life and of the im- 
portance of each of these roles in the changing society; 

(5) Recommend legislative and administrative action on equal treatment 
and opportunities for women; 

(6) Seek improvements in educational and counseling programs and 
policies to meet the needs of girls and women in order better to 
prepare them for their roles in the home and community; 

(7) Encourage a long-range program of education of women in their 
political rights and responsibilities, particularly with respect to their 
voting duties; 

(8) Maintain contacts with appropriate federal, state, local and inter- 
national agencies concerned with the status of women; 

(9) Cooperate with national groups on the status of women and ar- 
range for participation by representatives of the State in White 
House conferences and other national conferences from time to time; 


*Fdited accordingly. 
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(10) Administer funds allocated for its work; be authorized to accept, 
disburse, and allocate funds which may become available from other 
governmental and private sources; provided that all such funds shall 
be disbursed or allocated in compliance with any specific designation 
stated by the donor and in the absence of such specific designation, 
such funds shall be disbursed or allocated on projects related to any 
of the purposes of this chapter; and 

(11) Submit an annual report with recommendations to the woverner and 
the legislature.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 82 H. B. NO. 1878-72 


A Bill for an Act Relating to the Compensation of Certain Persons under the 
Criminal Injuries Compensation Act and Providing Appropriations 
Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The following respective sums of money are hereby appro- 
priated out of the general revenues of the State of Hawaii for the purpose 
of compensating the following named persons pursuant to Chapter 35], 
Hawaii Revised Statutes, the Criminal Injuries Compensation Act, in the 
amounts set out opposite their respective names: 


ABRAMSON, MALLORY $ 75.00 
Victim of assault and battery 

ADRIC, DOUGLAS §., JR. 519.68 
Victim of assault and battery 

ALEJAR, BEATRIZ 126.00 
Case No. 70-126 

BARRETT, SUSAN 50.00 
Victim of assault and battery 

BROOKS, MARY R. 956.00 
Victim of assault and battery 

CARTER, BRIAN E. 269.50 
Victim of assault and battery 

CHAFFEE, DALE B. 1,287.57 
Victim of assault and battery 

DELATORRE, PEDRO 167.42 
Victim of aggravated assault and battery 

DICKEY, DONALD W. 130.00 


Victim of assault and battery 


*Edited accordingly. 
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EUKER, KATHLEEN 

Victim of aggravated assault and battery 
FINLEY, WILLIAM A. 

Victim of assault and battery 
FITZJOHN, CLAUDINE 

Wife of Ross Fitzjohn, victim of murder 
FUJISHIGE, MICHIYO 

Victim of assault and battery 
GOLD, VALERIE ANNE 

Victim of aggravated assault and battery 
GREER, RUTH M. 

Victim of assault and battery 
GRIFFIE, GLENN E, 

Victim of aggravated assault and battery 
HALL, LAVERN 

Victim of assault and battery 
HICKS, LUCILLE M. 

Victim of assault and battery 
HIGA, MILTON T. 

Victim of assault and battery 
HIRANO, RICHARD S. 

Victim of assault and battery 
HOGOBOOM, CHRISTIAN 

Victim of assault and battery 
HUTCHINSON, VICTORIA N. 

Case No. 70-132 
ISHIKAWA, NORMAN 

Victim of unlawful use of explosives 
JANOUSEK, THOMAS C. 

Victim of assault and battery 
KANEHOLANI, OLINDA 

Victim of assault and battery 
KURASAKI, KAZUKO 

Victim of assault and battery 
KAWAITHAE, LARRY 

Victim of assault and battery 
KODAMA, CHIYOKO 

Victim of assault and battery 
KREBSER, JAYNE 

Victim of assault and battery 
LEE, DUANEA 

Victim of assault and battery 
LEONG, ERNEST 

Victim of aggravated assault and battery 
MCKINLEY, D.N. 

Victim of aggravated assault and battery 
MIYAHARA, FUMIKO 

Victim of assault and battery 
NAKAMURA, WARREN S. 

Victim of assault and battery 
NIHIPALI, HANNAH 

Victim of manslaughter 
NOBRIGA, MANUEL Q. 

Victim of aggravated assault and battery 
NUNES, CANDIDO S. 

Victim of agravated assault and battery 
NUNES, SYLVESTER 

Victim of aggravated assault and battery 


300.00 
75.00 
9,745.00 
2,795.31 
600.00 
4,679.89 
1,000.00 
232.00 
215.80 
2,503.49 
1,222.64 
134.00 
320.00 
2,199.66 
437.74 
50.00 
10,000.00 
371.30 
4,500.28 
1,459.11 
258.20 
200.00 
51.60 
2,919.78 
403.51 
1,791.88 
428.03 
150.00 
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OKIMURA, RALPH K. 1,634.75 
Victim of aggravated assault and battery 

PAAUHAU, EBEN K. 1,406.91 
Victim of assault and battery 

PANG, GEORGE W. C. 167.35 
Victim of assault and battery 

PAVAO, HANNAH H. 746.80 
Wife of Lenneth M. Pavao, victim of murder 

PROVANCE, TERRY ANN 681.55 
Victim of assault and battery 

RAKOW, MARIE NANI 126.25 
Victim of assault and battery 

RUBIN, JEFFREY 724.05 
Victim of aggravated assault and battery 

SCOTT, SWAYNE F. AND FRANKIE 4,009.00 
Parents of Brenda Jo Scott, a minor, Case No. 70-114 

SEKI, BETSY M. 869.59 
Victim of assault and battery 

SMITH, LINDA A. 143.62 
Victim of assault and battery 

STOLL, SUSAN MARIE 1,509.00 
Case No. 70-109 

TAKARA, JANE C. 684.64 
Victim of assault and battery 

TAKARA, RIKIMU 1,200.00 
Victim of aggravated assault and battery 

TAMANAHA, MATSUO 2,534.98 
Victim of assault and battery 

TASHIRO, MILDRED 241.35 
Victim of assault and battery 

TORRES, RICHARD ANTONE 150.00 
Victim of assault and battery 

TOTOKI, NELSON K. 266.18 
Victim of assault and battery 

VANNATTI, LOUIS 730.00 
Victim of assault and battery 

WILLIAM, BRUCE SHARP 589.98 
Victim of assault and battery 

YOSHINAGA, VIVIAN M. 172.58 


Victim of assault and battery 


SECTION 2. The sums appropriated in section | of this Act shall be 
paid upon warrants issued by the comptroller of the State upon vouchers ap- 
proved by the director of the department of budget and finance. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawai the sum of $123,876.86, or so much thereof as may be neces- 
sary, to the department of social services and housing, for the purpose of com- 
pensating the following named persons pursuant to Chapter 351, Hawaii 
Revised Statutes, the Criminal Injuries Compensation Act, and orders which 
have been issued thereunder, in the amounts set out opposite their respective 
names: 


AKIOKA, HAVERLY E. $10,000.00 
Victim of aggravated assault and battery (includes attorney’s fee 
of $50 as part of total award) 
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ALONTAGA, IGNACIO, JR. 
Victim of assault and battery (includes attorney’s fee of $50 as part 
of total award) 
ALONTAGA, IGNACIO T., SR. 
Victim of assault and battery (includes attorney’s fee of $50 as 
part of total award) 
CHANG, EVANGELINE K. 
Victim of assault and battery (includes attorney’s fee of $875 as part 
of total award) 
DACLISON, ANTONIO M. 
Victim of aggravated assault and battery 
DRINKWATER, MARIE A. 
Mother of Robyn A. Drinkwater, a minor, victim of aggravated 
assault and battery (includes attorney’s fee of $100 as part of total award) 
FABRIZIUS, RICHARD L. 
Victim of aggravated assault and battery (includes attorney’s fee 
of $380 as part of total award) 
ITO, SHIZUKO 
Dependent wife of Sunao Ito, victim of murder 
KANESHIRO, HELEN S. 
Dependent wife of Calvin S. Kaneshiro, victim of murder, on be- 
half of herself and two minor children 
KAPULE, ERIKA 
Victim of aggravated assault and battery (includes attorney’s fee 
of $200 as part of total award) 
KEAO, JANICE 
Dependent wife of Darrell K. Keao, victim of murder, on behalf of 
herself and two minor children (includes attorney’s fee of $250 as part of 
total award) 
MARTIN, SUE 
Victim of assault and battery (includes attorney’s fee of $175 as 
part of total award) 
MURAYAMA, GARETH . 
Victim of assault and battery (includes attorney’s fee of $175 as 
part of total award) 
NAGASAWA, KENNETH 
Father of Ray H. Nagasawa, a minor, victim of assault and bat- 
tery, of which $75 shall be paid to the victim 
NAKOA, JAMES 
Victim of aggravated assault and battery 
PANG, JAMES C. W. 
Husband of Julia A. Pang, victim of murder, on behalf of himself 
and two minor children 
RICHARDSON, CHERYL RAE 
Victim of aggravated assault and battery of which $595.06 shall 
be paid upon receipt of evidence that hospital and doctors have been paid 
SAMPAGA, JEFFREY D. 
Victim of assault and battery (includes attorney’s fee of $350 as 
part of total award) 
SCHMITT, ELISABETH 
- Dependent mother of Willi Schmitt, victim of murder 
WHITE, MATHEW M. 
Victim of aggravated assault and battery 
WILLIS, LILLIE 
Mother of Laurence Willis, a minor, victim of assault and battery, 
of which $250 shall be paid to the victim 


ZUBER, CAROL ANN 
Case No. 71-7 (includes attorney’s fee of $175 as part of total 
award) 


678.79 


660.00 


9,745.00 


4,559.50 


1,486.44 


10,000.00 


9,745.00 


9,495.00 


2,250.36 


3,808.91 


5,240.62 


3,150.89 


108.23 


10,000.00 
9,745.00 


1,195.06 


10,000.00 


10,000.00 
8,055.90 


1,614.66 
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SECTION 4. Anything in this Act and the law, including chapter 37, 
to the contrary notwithstanding, the funds appropriated under section 3 of this 
Act which are unencumbered and unexpended at the close of any fiscal year 
shall not lapse and shall not be used for any other purpose. 


SECTION 5. If any portion of this Act or its application to any cir- 
cumstances or persons is held invalid for any reason, the remainder thereof 
shall not be affected thereby. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 19, ]972.) 


ACT 83 H. B. NO, 1922-72 


A Bill for an Act Relating to Levy and Distraint Proceedings to Aid in Col- 
lection of Unpaid Taxes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to improve the procedural re- 
quirements of levy and distraint; to determine what property can be levied on; 
the duty to surrender property under a levy; the extent of personal liability and 
penalty for failure to surrender property subject to distraint or levy, and to 
produce books and records in aid of levy. 


SECTION 2. Section 231-25 of the Hawaii Revised Statutes is amended 
to read as follows: 


“Sec. 231-25. Payment, enforcement of by assumpsit action or by levy 
and distraint upon all property and rights to property. (a) If any tax be unpaid 
when due, the director of taxation may proceed to enforce the payment of the 
same, with all penalties, as follows: 

(1) By action in assumpsit, in his own name, on behalf of the State, for 
the amount of taxes and costs, or, if the tax is delinquent, for the 
amount of taxes, costs, penalties, and interest, in any district court, 
irrespective of the amount claimed. Execution may issue upon any 
judgment rendered in any such action which may be satisfied out of 
any real or personal property of the defendant. 

(2) By levy upon all property and rights to property (except such prop- 
erty as is exempt under paragraph (b) (5) of this section) belonging 
to such taxpayer or on which there is a lien, as he may deem suffi- 
cient to satisfy the payment of taxes due, penalties and interest if any, 
and the costs and expenses of the levy. 

(b) The following rules are applicable to the levy as provided for in para- 
graph (a) (2) of this section: 

(1) Seizure and sale of property.—The term ‘levy’ as used in this section 
includes the power of distraint and seizure by any means. A levy shall 
extend only to property possessed and obligations existing at the 
time thereof. In any case in which the director or his representative 
may levy upon property or rights to property, he may seize and sell 
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such property or rights to property (whether real or personal, tangible 
or intangible). 

(2) Successive seizures.—Whenever any property or right to property 
upon which levy has been made is not sufficient to satisfy the claim 
of the State for which levy is made, the director or his representative 
may, thereafter, and as often as may be necessary, proceed to levy in 


like 


manner upon any other property liable to levy of the person 


against whom such claim exists, until the amount due from him, 
together with all expenses, is fully paid. 
(3) Surrender of property subject to levy. 


(A) 


(B) 


(C) 


(D 


~~” 


(E) 


Requirement.— Any person in possession of (or obligated with 
respect to) property or rights to property subject to levy upon 
which a levy has been made shall, upon demand of the director 
or his representative, surrender such property or rights (or dis- 
charge such obligation) to the director or his representative, ex- 
cept such part of the property or rights as is, at the time of 
such demand, subject to an attachment or execution under any 
judicial process. 

Extent of personal liability —Any person who fails or refuses to 
surrender property or rights to property, subject to levy, upon 
demand by the director or his representative, shall be liable in 
his own person and estate to the State in a sum equal to the 
value of the property or rights not so surrendered, but not 
exceeding the amount of taxes for the collection of which such 
levy has been made, together with costs and interest on such 
sum at the rate of eight per cent a year from the date of such 
levy. Any amount (other than costs) recovered under this sub- 
paragraph shall be credited against the tax liability for the col- 
lection of which such levy was made. 

Penalty for violation.—In addition to the personal liability im- 
posed by subparagraph (B), if any person required to surrender 
property or rights to property fails or refuses to surrender such 
property or rights to property without reasonable cause, such per- 
son shall be liable for a penalty equal to fifty per cent of the 
amount recoverable under subparagraph (B). No part of such 
penalty shall be credited against the tax liability for the col- 
lection of which such levy was made. 

Effect of honoring levy.—Any person in possession of (or ob- 
ligated with respect to) property or rights to property subject to 
levy upon which a levy has been made who, upon demand by the 
director or his representative, surrenders such property or rights 
to property (or discharges such obligation) to the director or his 
representative shall be discharged from any obligation or liabil- 
ity to the delinquent taxpayer with respect to such property or 
rights to property arising from such surrender or payment. 
Person defined.—The term ‘person,’ as used in subparagraph 
(A), includes an officer or employee of a corporation or a mem- 


ACT 83 


ber or employee of a partnership, who as such officer, employee, 
or member is under a duty to surrender the property or rights to 
property, or to discharge the obligation. 


(4) Production of books.—If a levy has been made or is about to be made 
on any property, or right to property, any person having custody or 
control of books or records, containing evidence -or statements re- 
lating to the property or right to property subject to levy, shall, upon 
demand of the director or his representative, exhibit such books or 
records to the director or his representative. 

(5) Property exempt from levy.—Notwithstanding any other law of the 
State, no property or rights to property shall be exempt from levy 
other than the following: 


(A) 


(B) 


(C) 


(D 


—* 


(E) 


Wearing apparel and school books.~—Such items of wearing 
apparel and such school books as are necessary for the taxpayer 
or for members of his family. 

Fuel, provisions, furniture, and personal effects.—If the taxpayer 
is the head of a family, so much of the fuel, provisions, furni- 
ture, and personal effects in his household, and of the arms for 
personal use, livestock, and poultry of the taxpayer, as does not 
exceed $500 in value. 

Books and tools of a trade, business or profession.—So many of 
the books and tools necessary for the trade, business, or pro- 
fession of the taxpayer as do not exceed in the aggregate $250 
in value. 

Unemployment benefits.—Any amount payable to an individual 
with respect to his unemployment (including any portion thereof 
payable with respect to dependents) under an unemployment 
compensation law of the United States or the State. 
Undelivered mail.—Mail, addressed to any person, which has 
not been delivered to the addressee. 


(6) Sale of the seized property. 
(A) Notice of sale.-—The director shall take possession and keep the 


(B) 


levied property until the sale. After taking possession, he shall 
sell the taxpayer’s interest in the property at public auction 
after first giving fifteen days’ public notice of the time and 
place of the sale by publication at least once in a newspaper, 
published in the district, or by posting the notice in at least 
three public places in the district where the sale is to be held. 
Assistance in seizure and sale.—The director may require the 
assistance of any sheriff or authorized police officer of any 
county to aid in the seizure and sale of the levied property. The 
director may further retain the services of any person competent 
and qualified to aid in the sale of the levied property, provided 
that the consent of the delinquent taxpayer is obtained. Any 
sheriff or the person so retained by the director shall be paid a 
fair and reasonable fee but in no case shall the fee exceed ten 
per cent of the gross proceeds of the sale. Any person other 
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than a sheriff so retained by the director to assist him may be 
required to furnish bond in an amount to be determined by the 
director. The fees and the cost of the bond shall constitute a 
part of the costs and expenses of the levy. 
Time and place of sale.—The sale shall take place within thirty 
days after seizure; provided, that by public announcement at the 
sale, or at the time and place previously set for the sale, it may 
be extended for one week. Any further extension of the sale shall 
be with the consent of the delinquent taxpayer. The sale shall, in 
any event, be completed within forty-five days after seizure of 
the property. 
Manner and conditions of sale.—Sufficient property shall be sold 
to pay all taxes, penalties, interest, costs, and expenses. On pay- 
ment of the price bid for any property sold, the delivery there- 
of with a bill of sale from the director shall vest the title of the 
property in the purchaser. No charge shall be made for the bill 
of sale. All surplus received upon any sale after the payment of 
the taxes, penalties, interest, costs, and expenses, shall be re- 
turned to the owner of the property sold, and until claimed shall 
be deposited with the department subject to the order of the 
owner. Any unsold portion of the property seized may be left at 
the place of sale at the risk of the owner. 

(E) Redemption of property.—If the owner of the property seized 
desires to retain or regain possession thereof, he may give a suf- 
ficient bond with surety to produce the property at the time and 
place of sale, or pay all taxes, penalties, interest, costs and 
expenses.” 


SECTION 3. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


(C 


New“ 


(D 


Newer’ 


ACT 84 H. B. NO. 1969-72 


A Bill for an Act Relating to the Acquisition of Private Personal Property for 
Public Use. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 101, Hawaii Revised Statutes is amended by 
adding two new sections to be appropriately designated and to read: 


“Sec. 101- Taking private personal property for public use. In con- 


*Edited accordingly. 
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nection with the taking for public use of private real property used for agri- 
cultural purposes, the State or any county may take private personal property 
which it deems necessary or convenient which has been permanently upon or 
has been used in connection with the real property being taken. Just com- 
pensation must be paid for personal property so taken. Actions under and by 
virtue of this section, shall be commenced by filing a complaint and issuing a 
summons thereon. If an action is initiated for the taking of the real property, 
the action for the taking of the personal property must be joined to it. The com- 
plaint shall contain, with reference to the personal property sought to be con- 
demned, a statement of the use to which the property is to be put and a des- 
cription of the property and shall join as defendants all persons who are owners 
or claimants thereof. The procedure for the acquisition of private personal 
property shall, except as otherwise expressly provided in this section, be the 
same as in other actions brought under this chapter unless the provision by 
its terms is clearly inapplicable to the acquisition of personal property. 


Sec. 101- Negotiated purchase of private personal property under 
threat of condemnation. Any law requiring governmental purchase of personal 
property pursuant to competitive bidding to the contrary notwithstanding, 
private personal property, sought to be acquired under threat of the exercise of 
the power of eminent domain, may be acquired through negotiated purchase.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 85 H.B. NO. 1980-72 


A Bill for an Act Relating to the Sale of Personal Property in Lien Holder. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 507-23, Hawaii Revised Statutes, is amended to 
read as follows: 


| “Sec. 507-23 Sale of personal property in lien holder. Notwithstanding 
sections 507-18 to 507-22, in the event the reasonable charges for the work done 
and materials furnished do not exceed $150, the holder of any lien provided for 
in section 507-18 may, in lieu of obtaining judgment and execution upon the 
property so held by him, sell the article of personal property upon which the 
alterations or repairs have been made in the manner hereinafter set forth 
and apply the proceeds of the sale in satisfaction of the reasonable charges 
for the work done and materials furnished; provided, that the article has been 
unclaimed for at least three months. The holder of the lien shall give public 


*Fdited accordingly. 
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notice by publication in a newspaper of general circulation in the State, the 
publication to be not less than ten days prior to the date of sale, and shall notify 
the owner of the sale by sending a letter by registered mail to the last known 
address of the owner at least thirty days prior to the sale. The notice shall par- 
ticularly describe the article to be sold, the name of the owner, the date and 
place of the sale, and the amount of the reasonable charges. At the time and 
place so published, the article may be sold and the purchaser shall succeed to 
the title of the owner. Out of the proceeds of the sale the holder of the lien 
may retain the amount of the reasonable charges, the cost of publication and 
other expenses incident to the sale. Any balance remaining unclaimed by the 
owner of the article within thirty days from the date of the sale shall be de- 
posited with the director of finance and shall be payable to the owner of the ar- 
ticle if claimed within one year from the date of the sale. If no claim is made 
for the balance within that period, the moneys so deposited shall become a 
government realization.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 86 H. B. NO. 1991-72 


A Bill for an Act Relating to the Department of Agriculture and Amending 
Chapter 142, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1!. Chapter 142, Hawaii Revised Statutes, is amended by 
adding sections as follows: 


“Sec. 142- Enforcement; summons and citation; penalty. Any officer 
or employee of the department of agriculture, authorized and designated by 
the board of agriculture to enforce the provisions of Part I of this chapter, 
_ and allrules and regulations promulgated and adopted by the department pur- 

‘suant thereto may issue a citation and summons to any person for violation of 
any provision of this chapter or of any rule or regulation promulgated and 
adopted pursuant thereto, and shall take the name and address of such person 
and issue to him a summons and citation, printed in the form hereinafter des- 
cribed, summoning him to appear at a certain place at a time within seven days 
of such citation, to answer the charges against him. 


Sec. 142- Formofsummons and citation. There shall be printed a form 
of summons and citation for use in citing violators of Part I of this chapter 


*Edited accordingly. 
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and regulations promulgated pursuant thereto. The form and contents of such 
summons and citation shall be as adopted or prescribed by the district courts. 

In every case when a summons and citation is issued the original of the 
same shall be given to the accused; provided that, the district courts may pre- 
scribe the issuance to the accused of a carbon copy of the summons and cita- 
tion and provide for the disposition of the original and any other copies. Every 
summons and citation shall be consecutively numbered and each carbon copy 
shall be consecutively numbered and each carbon copy shall bear the number 
of its respective original. 


Sec. 142- Administration of oath. When a complaint is made to any 
prosecuting officer of the violation of the provisions of Part I of this chapter 
and all rules and regulations promulgated and adopted pursuant thereto, the 
officer or employee who issued the citation and summons shall subscribe to it 
under oath administered by another official or officials of the department of 
agriculture whose names have been submitted to the prosecuting officer and 
who have been designated by the chairman of the board of agriculture to ad- 
minister the same.” 


SECTION 2. Section 142-12, Hawai Revised Statutes, is amended to 
read as follows: 


“Sec. 142-12 Penalties. Any and all persons knowingly and wilfully 
violating any of the provisions of Part I, Chapter 142, or assisting in so doing, 
or who purchase, take, and carry away any animals, fodder, effects, or fittings 
connected therewith before the same have been discharged by the department 
of agriculture, or knowingly and wilfully have in possession any of the same, or 
impede or refuse to allow the department to perform its duty, shall be fined 
not more than $500 or imprisoned not more than six months, or both.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 87 H.B. NO. 2012-72 


A Bill for an Act Relating to the Farm Loan Program. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 155-1, Hawaii Revised Statutes, is amended to 

read: 

“Sec. 155-1 Definitions. Whenever used in this chapter: 

“(1) ‘Farm land’ means land in the State used for agricultural purposes, 
including general farming, cane growing, fruit growing, flower grow- 
ing, grazing, dairying, the production of any form of livestock or 
poultry, and any other form of agricultural activity. It includes land 


required for an adequate farm dwelling and other essential farm 
buildings, roads, wasteland. 
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“(2) ‘Qualified farmer’ means a person of proven farming ability who 
operates his own farm on land owned by him in fee or on land 
rented or leased from others and who is presently devoting, has re- 
cently devoted, or intends to devote at least one-third of his time or 
derive at least one-third of his net cash income from direct partici- 
pation in farming in its broadest sense. It includes Hawaii partner- 
ships controlled to the extent of seventy-five per cent by persons who 
would qualify individually and would meet the eligibility require- 
ments of section 155-10. It also includes small corporations where at 
least seventy-five per cent of each class of stock issued by the cor- 
poration is owned by persons who qualify individually and would 
meet the eligibility requirements of section 155-10 and where 
seventy-five per cent of the directors are qualified farmers. 

“(3) ‘New farmer program’ means a new farm enterprise for qualified 
farmers, which includes persons who are displaced from employ- 
ment in an agricultural production enterprise, college graduates in 
agriculture, members of the Hawaii Young Farmer Association and 
Future Farmer of America graduates with farming projects who 
otherwise meet the eligibility requirements of section 155-10. 

“(4) ‘Cooperative’ means a nonprofit association of farmers organized 
under chapter 421. 

“(5) ‘Mortgage’ includes such classes of liens on farm land and other 
authorized security as are approved by the department of agriculture 
and the credit instruments secured thereby. 

“(6) ‘Private lender’ includes banks, savings and loan associations, 
mortgage companies, and other qualified companies whose business 
includes the making of loans in the State.” 


SECTION 2. Section 155-8 (c), Hawaii Revised Statutes, is amended to 
read: 

“(c) Loans made under this section shall bear simple interest on the 
unpaid principal balance, charged on the actual amount disbursed to the bor- 
rower. Interest on loans of classes ‘A’ through ‘C’ and class ‘E’ and class 
‘F’ shall not exceed six per cent a year; provided, if the money loaned is 
borrowed by the department, then the interest of loans of such classes shall 
not exceed six per cent a year or one per cent over the cost to the State of 
borrowing the money, whichever is greater. Interest on class ‘D’ loans shall 
not exceed three per cent a year.” 


SECTION 3. Section 155-9, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 155-9 Classes of loans; purposes, terms, eligibility. Loans made 
under this chapter shall be for the purposes and in accordance with the terms 
specified in classes ‘A’ through ‘F’ in the subdivisions following and shall be 
made only to applicants who meet the eligibility requirements specified there- 
in and except as to class ‘B’ loans to associations and class ‘E’ loans, the 
eligibility requirements specified in section 155-10. 
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“(1) Class A: Farm ownership and improvement loans. To provide for: 
(A) The purchase or improvement of farm land; 
(B) The purchase, construction, or improvement of adequate farm 
dwellings, and other essential farm buildings; 
(C) The liquidation of indebtedness incurred for any of the fore- 
going purposes. 


Such loans shall be for an amount not to exceed $100,000 and fora 
term not to exceed forty years. To be eligible the applicant shall 
(A) derive, or present an acceptable plan to derive, a major portion 
of his income from and devote, or intend to devote, most of his time 
to farming operations; (B) have or be able to obtain the operating 
capital, including livestock and equipment, needed to successfully 
operate his farm. 


“(2) Class B: Soil and water conservation loans. To provide for: 
(A) Soil conservation practices; 
(B) Water development, conservation, and use; 
(C) Drainage; 
(D) The liquidation of indebtedness incurred for any of the fore- 
going purposes. 


Such loans shall be for an amount not to exceed $35,000 to an in- 

dividual or $200,000 to an association and shall be for a term not to 

exceed twenty years for a loan to an individual and forty years to an 

association. To be eligible an individual applicant shall have sufficient 

farm and other income to pay for farm operating and living expenses 

and to meet payments on his existing debts, including the proposed 

soil and water conservation loan. An association, to be eligible, 

shall be a nonprofit organization primarily engaged in extending 

services directly related to the purposes of the loan to its members, 

and at least sixty per cent of its membership shall meet the eligibility 

requirements specified in section 155-10. 

“(3) Class C: Farm operating loans. To carry on and improve a farming 

operation, including: 

(A) The purchase of farm equipment and livestock; 

(B) The payment of production and marketing expenses including 
materials, labor, and services; 

(C) The payment of living expenses; 

(D) The liquidation of indebtedness incurred for any of the foregoing 
purposes. 


Such loans shall be for an amount not to exceed $75,000 and for a 
term not to exceed ten years. To be eligible, an applicant shall derive 
or present an acceptable plan to derive a major portion of his income 
from and devote, or intend to devote, most of his time to farming 
Operations. 

“(4) Class D: Emergency loans. To provide relief and rehabilitation to 
qualified farmers without limit as to purpose: 
(A) In areas stricken by extraordinary rainstorms, windstorms, 
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droughts, tidal waves, earthquakes, volcanic eruptions, and other 
natural catastrophes; 

(B) On farms stricken by livestock disease epidemics and crop 
blights; 

(C) On farms seriously affected by prolonged shipping and dock 
strikes; 

(D) During economic emergencies caused by overproduction, exces- 
sive imports, and the like. 


Such loans shall not exceed the maximum amounts and the maximum 
period specified in subdivisions (1) to (3) respectively, above, when 
the loan funds are used for the purposes specified therein. 

“(5) Class E: Loans to cooperatives and corporations. To provide credit 
to farmers’ cooperative associations and corporations engaged in 
marketing, purchasing, and processing, and providing farm business 
services, including: 

(A) Facility loans to purchase or improve land, building, and equip- 
ment for an amount not to exceed $250,000 and a term not to 
exceed twenty years; 

(B) Operating loans to finance inventories of supplies, warehousing, 
and shipping commodities, extension of consumer credit to jus- 
tified farmer-members, and other normal operating expenses for 
an amount not to exceed $150,000 and a term not to exceed three 
years. 


To be eligible, a cooperative or corporation shall have at least 

seventy-five per cent of its board of directors and seventy-five per 

cent of its membership as shareholders who meet the eligibility re- 
quirements of section 155-10 and who devote most of their time to 
farming operations. 

“(6) Class F: Loans for new farmer program. To provide for costs of a 
new farm enterprise for qualified farmers. 

(A) Initial loans made under this class shall be for purposes and in 
accordance with the terms specified in classes ‘A’ and ‘C’ only, 
and shall be made only for full time farming. Such loans shall 
be made for an amount not to exceed $75,000 or 90 per cent of 
the cost of the project, whichever is the lesser. 

(B) Any subsequent loan shall be made from classes (A) to (D), res- 
pectively, depending upon the purpose for which the loan funds 
are used. | 

(C) Borrowers must comply with such special term loan agreements 

as may be required by the department and shall take such 

special training courses as the department deems necessary.” 

SECTION 4. There is appropriated out of monies in the treasury re- 

ceived from general obligation bond funds the sum of $2,000,000, or so much 

thereof as may be necessary, to the farm loan revolving fund as provided in 

section 155-14, Hawaii Revised Statutes, for the purpose of this Act. The di- 

rector of finance is authorized to issue general obligation bonds of the State in 
the amount of $2,000,000 to be used for the purposes of this Act. 
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SECTION 5. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 6. This Act shall take effect on July 1, 1972. 
(Approved May 19, 1972.) 


ACT 88 H.B. NO. 2040-72 
A Bill for an Act Relating to Courts, Amending Chapters 601, 602, 603, 606, 
607, and 608 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Chapter 601 of the Hawaii Revised Statutes is amended as 
follows: 

(a) Section 601-2 is amended by deleting from the second and third lines 
of paragraph (2) the words “for each term of court”, and inserting in lieu 
thereof: “for such period as he may determine”. 

(b) Section 601-2 is further amended by deleting from the sixth line of 
paragraph (2) the words “for each term of court,” and inserting in lieu thereof: 
“for such period as he may determine,” 

(c) Section 601-7 is amended by deleting from the first and second lines 
of subsection (b) the words “whether at law, in equity, criminal, or special 
proceeding,” and inserting in lieu thereof: “civil or criminal,”. 

(d) Section 601-9 is amended to read as follows: 


“Sec. 601-9. Same, other instances. No attorney shall be employed, or 
allowed to appear before any court, in any action or proceeding which has 
been previously tried before him as a judge.” 

(e) Section 601-13 is amended by changing the period at the end of the 
first paragraph to a comma and adding the following: “except as otherwise 
provided.” 

(f) Section 601-14 is amended by deleting from the first and second 
lines the words “circuit judge, at chambers, or any other”. 

(gz) Section 601-15 is amended by deleting from the second line the word 
“hereafter”. 

(h) Sections 601-10, 601-11, 601-12, and 601-16 are deleted. 

SECTION 2. Chapter 602 of the Hawaii Revised Statutes is amended as 
follows: 

(a) Section 602-3 is amended by deleting from the fourth line the word 
“to”. 

(b) Section 602-5 is amended to read as follows: 

“Sec. 602-5. Jurisdiction and powers. The supreme court shall have 


jurisdiction and powers as follows: 
(1) To hear and determine all questions of law, or of mixed law and 


*Fdited accordingly. 
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fact, which are properly brought before it on any appeal allowed by 
law from any other court or agency; 

(2) To answer, in its discretion, any question of law reserved by a cir- 
cuit court, the land court, or the tax appeal court, or any question 
or proposition of law certified to it by a federal appellate court if 
the supreme court shall so provide by rule; 

(3) To entertain, in its discretion, any case submitted without suit when 
there is a question in difference which might be the subject of a 
civil action or proceeding in the supreme court, circuit court, or tax 
appeal court, and the parties agree upon a case containing the facts 
upon which the controversy depends; 

(4) To exercise original jurisdiction in all questions arising under writs 
directed to courts of inferior jurisdiction and returnable before the 
supreme court, or if the supreme court consents to receive the case 
arising under writs of mandamus directed to public officers to compel 
them to fulfill the duties of their offices; and such other original 
jurisdiction as may be expressly conferred by law; 

(5) To issue writs of habeas corpus, or orders to show cause as pro- 
vided by chapter 660, returnable before the supreme court or a cir- 
cuit court, and any justice may issue writs of habeas corpus or such 
orders to show cause, returnable as above stated; 

(6) To make or issue any order or writ necessary or appropriate in aid 
of its appellate or original jurisdiction, and in such case any justice 
may issue a writ or an order to show cause returnable before the 
supreme court; 

(7) To make and award such judgments, decrees, orders and mandates, 
issue such executions and other processes, and do such other acts 
and take such other steps. as may be necessary to carry into full 
effect the powers which are or shall be given to it by law or for the 
promotion of justice in matters pending before it.” 


(c) Section 602-7 is amended to read as follows: 


“Sec. 602-7. Oaths, subpoenas. The supreme court may compel the at- 
tendance of witnesses and the production of books, papers, documents or 
tangible things, and any justice may administer oaths.” 


(d) Section 602-8 is amended to read as follows: 


“Sec. 602-8. Terms. There shall be an annual term commencing on the 
first Monday in October and continuing until adjourned or until the following 
term begins. Continued existence, adjournment or expiration of the term shall 
in no way affect the power of the court to do all acts or things and to take any 
proceeding. The court shall be deemed always open for filing papers, issuing 
and returning process and making motions or orders.” 


(e) Section 602-9 is amended to read as follows: 


“Sec. 602-9. Sessions, where. The supreme court shall sit in Honolulu; 
provided, that the chief Justice may appoint a different place for the sitting 
of the court, pro tempore.” 
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(f) Section 602-11 is amended to read as follows: 


“Sec. 602-11. Full court; substitute justices. Parties shall be entitled to 
a hearing before a full court. In case of a vacancy, or if a justice of the su- 
preme court is disqualified from sitting in any cause pending before the 
supreme court, or is unable to attend, the vacancy or the place of such justice 
shall be temporarily filled by a circuit judge designated by the chief justice. 
When necessary, the court may consist of five circuit judges, so designated.” 
(g) Section 602-21 is amended to read as follows: 


“Sec. 602-21. Rules. The supreme court shall have power to promulgate 
rules in all civil and criminal cases for all courts relating to process, practice, 
procedure and appeals, which shall have the force and effect of law. Such 
rules shall not abridge, enlarge, or modify the substantive rights of any lit- 
igant, nor the jurisdiction of any of the courts, nor affect any statute of limi- 
tations. 

Whenever in a statute it is provided that the statute is applicable “except 
as otherwise provided,” or words to that effect, these words shall be deemed 
to refer to provisions of the rules of court as well as other statutory pro- 
visions.” 

(h) Sections 602-6, 602-10, 602-12, 602-13, 602-16, 602-22, 602-23, 602-24, 
602-31, 602-32, 602-33, 602-34, 602-36, and 602-37 are deleted, together with 
all part headings. 


SECTION 3. Chapter 603 of the Hawaii Revised Statutes is amended as 
follows: 

(a) Section 603-3 is amended by deleting the second sentence and all of 
the second paragraph. 

(b) Section 603-4 is amended by deleting the second paragraph. 

(c) The heading of Part II is changed to read “Sessions”. 

(d) Sec. 603-11 is amended to read as follows: 


“Sec. 603-11. Separate sessions at same time. There may be one session 
of the circuit court of any circuit, or separate sessions of the court at the same 
time, each of which may be held by one, but not more than one, of the judges of 
the circuit court of that circuit or any other circuit judge who may be au- 
thorized to preside in that circuit. Judgments, decrees, orders, and proceed- 
ings of any session held by any one of the judges shall be as effective as if only 
one session was held at a time.” 

(e) Section 603-12 is amended to read as follows: 


“Sec. 603-12. Sessions, held where. Except as otherwise provided by 
statute, the sessions of the circuit courts shall be held as follows: In the first 
circuit, at Honolulu; in the second circuit, at Wailuku; in the third circuit, at 
Hilo; in the fifth circuit, at Lihue.” 

(f) Section 603-14 is amended to read as follows: 

“Sec. 603-14. Place of trial; signature of judge. (a) A jury trial shall be 
conducted in the circuit in which the case is pending, at the place designated 
by section 603-12 or at such other place or places within the circuit as may be 
designated by the chief justice from time to time. 
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(b) For the trial of cases which do not require a jury the circuit court 
may hold sessions at any place within the circuit with the same effect as if 
held at the place designated by section 603-12. 

(c) In any ex parte proceeding, or any other civil proceeding upon con- 
sent of all the parties who have appeared in the case, the circuit court may in 
its discretion, if the attendance of a jury is not required, hold sessions at which 
witnesses may be heard and evidence adduced and argument presented, at 
any place within the State without the boundaries of the circuit with the same 
effect as if held at the place designated by section 603-12, and for the purpose 
of such sessions may use the services of the clerk and reporter of the circuit 
court of the circuit within which the sessions are held, and may require 
stipulations between the parties as to the payment of costs of transportation 
and other special costs arising out of the fact that the sessions are held at a 
place other than that designated by section 603-12, as a condition of holding 
the sessions. 

(d) Any decision, order, decree, judgment, or any other document re- 
quiring the signature of a circuit judge, in any cause or proceeding whatsoever 
in a circuit court, may be signed without, as well as within, the boundaries 
of the circuit in which the court is situated.” 

(g) Section 603-15 is amended to read as follows: 


“Sec. 603-15. Summer trial, when. Except for reasons which may be 
deemed sufficient by the circuit court, the trial of a contested civil case shall 
not be commenced during the months of July and August unless upon consent 
of all parties.” 

(h) Section 603-16 is amended to read as follows: 


“Sec. 603-16. Continuance of hearing or trial. If the judge of any circuit 
court, or any other circuit judge authorized to preside in the circuit, fails to 
attend any trial or hearing at the time appointed, a clerk thereof shall continue 
any case or matter then before the court for trial or hearing, from time to time, 
until the attendance of one of the circuit judges; but no such continuance 
shall be for a longer period than seven days, except as otherwise ordered by 
the court. 

(i) A new section 603-21.5 is added, to read as follows: 


“Sec. 603-21.5 General. The several circuit courts shall have jurisdic- 

tion, except as otherwise expressly provided by statute, of: 

(1) Criminal offenses cognizable under the laws of the State, committed 
within their respective circuits or transferred to them for trial by 
change of venue from some other circuit court; 

(2) Actions for penalties and forfeitures incurred under the laws of the 
State; 

(3) Civil actions and proceedings, in addition to those listed in sections 
603-21.6, 603-21.7, and 603-21.8.” 


(j) A new section 603-21.6 is added, to read as follows: 


“Sec. 603-21.6. Probate. The several circuit courts shall have power to 
grant probate of wills, to appoint administrators, to determine the heirs at law 
or devisees of deceased persons and to decree the distribution of decedents’ 
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estates, to appoint guardians of the estates of minors and incompetents, to 
compel executors, administrators, and such guardians to perform their res- 
pective trusts and to account in all respects for the discharge of their official 
duties, and to remove any executor or administrator or any such guardian.” 


(k) A new section 603-21.7 1s added, to read as follows: 


“Sec. 603-21.7. Non-jury cases. The several circuit courts shall have 
jurisdiction, without the intervention of a jury except as provided by statute, 
as follows: 

(a) Of actions or proceedings: 

(1) For the determination and declaration of heirs of deceased per- 
sons, which jurisdiction shall be in addition to the probate juris- 
diction of the court; 

(2) For the admeasurement of dower and curtesy, or the partition 
of real estate; 

(3) For enforcing and regulating the execution of trusts, whether the 
trusts relate to real or personal estate, for the foreclosure of 
mortgages, for the specific performance of contracts, and except 
when a different provision is made they shall have original and 
exclusive jurisdiction of all other cases in the nature of suits in 
equity, according to the usages and principles of courts of equity; 

“(b) Of actions or proceedings in or in the nature of habeas corpus, pro- 

hibition, mandamus, quo warranto, and all other proceedings in or in 

the nature of applications for writs directed to courts of inferior 
jurisdiction, to corporations and individuals, as may be necessary to 
the furtherance of justice and the regular execution of the law.” 


(1) A new section 603-21.8 is added, to read as follows: 


“Sec. 603-21.8. Appeals. The several circuit courts shall have jurisdic- 
tion of all causes that may properly come before them on any appeal allowed 
by law from any other court or agency.” 


(m) A new section 603-21.9 is added, to read as follows: 


“Sec. 603-21.9. Powers. The several circuit courts shall have power: 

(1) To make and issue all orders and writs necessary or appropriate in 

aid of their original or appellate jurisdiction; 

(2) To administer oaths; 

(3) To compel the attendance of parties and witnesses from any part of 
the State, and compel the production of books, papers, documents or 
tangible things; 

(4) To admit to bail persons rightfully confined in all bailable cases, or 
to dispense with bail as provided by the State Constitution; 

(5) To issue warrants for the apprehension, in any part of the State, of 
any person accused under oath of a crime or misdemeanor committed 
in any part of the State and to examine and commit the person to 
prison according to law, for trial before the circuit court of the circuit 
in which the offense was committed, to fix bail and generally to 
perform the duties of a committing magistrate; 
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(6) To make and award such judgments, decrees, orders, and mandates, 


issue such executions and other processes, and do such other acts and 
take such other steps as may be necessary to carry into full effect 
the powers which are or shall be given to them by law or for the pro- 
motion of justice in matters pending before them.” 


(n) Section 603-23 is amended to read as follows: 


“Sec. 603-23. Injunction of violation of laws and ordinances. The circuit 
courts shall have power to enjoin or prohibit any violation of the laws of the 
State, or of the ordinances of the various counties, upon application of the at- 
torney general or the various county attorneys or corporation counsels or pros- 
ecuting attorneys, even if a criminal penalty is provided for violation of the 
laws or ordinances. Nothing herein limits the powers elsewhere conferred on 
circuit courts.” | 


(o) Section 603-36 is amended to read as follows: 


“Sec. 603-36. Actions and proceedings, where to be brought. Actions 
and proceedings of a civil nature within the jurisdiction of the circuit courts 
shall be brought as follows: 

(1) Actions described in section 603-21.5(2) shall be brought in the cir- 


cuit where it is alleged the penalty or forfeiture was incurred; 


(2) Actions in the nature of ejectment or trespass quare clausum fregit 


or to quiet title to or partition real property shall be brought in the 
circuit in which the real property in question is situated; provided, 
that if the real property, partition of which is sought, lies in more than 
one circuit the action may be brought in any circuit in which the same 
or any part thereof is situated; 


(3) Proceedings for the probate of wills, for the appointment of admin- 


istrators and trustees of the estates of deceased persons, for the ad- 
measurement of dower, and for all matters relating to the administra- 
tion and settlement of estates of deceased persons, shall be brought 
in the circuit where the deceased had his last domicile; provided, 
that if the deceased was last domiciled without the State, the pro- 
ceedings may be brought in any circuit in which there is estate to be 
administered; 


(4) Proceedings for the appointment of guardians and for all matters 


concerning the relation of guardian and ward, shall be brought in the 
circuit in which the person or a majority of the persons are dom- 
iciled, in whose behalf the proceedings are begun; provided, that if 
the person is domiciled without the State, or a majority of the persons 
are so domiciled, the proceedings may be brought in any circuit in 
which there is estate of the person or persons; 


(5) Applications for writs directed to courts of inferior jurisdiction or for 
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writs of quo warranto, shall be made in the circuit in which the al- 
leged occasion for relief by any such writ arises; provided, that in 
case any such writ is necessary in the prosecution or furtherance of 
any action or proceeding already begun or pending before any circuit 
court, the court before which the action or proceeding has been be- 
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gun or is pending may issue the writ even though the alleged occa- 
sion for relief arose in another circuit; 

(6) Actions other than those specified above shall be brought in the cir- 
cuit where the claim for relief arose or where the defendant is dom- 
iciled; provided, if there is more than one defendant, then the action 
shall be brought in the circuit in which the claim for relief arose 
unless a majority of the defendents are domiciled in another circuit, 
whereupon the action may be brought in the circuit where the ma- 
jority of the defendants are domiciled.” 


(p) Section 603-37 is amended by inserting the word “civil” before the 
word “case” in the third and fifth lines, and by deleting from the ninth line the 
word “cause” and inserting in lieu thereof the word “case”. 

(q) A new section 603-37.5 is added, to read as follows: 


“Sec. 603-37.5 Cure or waiver of defects. (a) The circuit court of a circuit 
in which is commenced a civil case laying venue in the wrong circuit shall 
transfer the case, upon or without terms and conditions as the court deems 
proper, to any circuit in which it could have been brought, or if it is in the in- 
terest of justice dismiss the case. 

(b) Nothing in sections 603-36 to 603-37.5 shall impair the jurisdiction of 
a circuit court of any matter involving a party who does not interpose timely 
and sufficient objection to the venue.” 

(r) The heading of Part J is changed to read “Sessions”, and the heading 
of Part V is changed to read “Assignment to Another Circuit”. 

(s) Section 603-41 is amended by deleting from the seventh line the 
words “either at term or in chambers” together with the commas which pre- 
cede and follow these words. 

(t) Sections 603-7, 603-13, 603-17, 603-21, 603-22, 603-24, 603-25, 603-26, 
603-27, 603-28, 603-42, and 603-46 are deleted, together with the heading of 
Part VI. 


SECTION 4. Chapter 606 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 606-1 is amended to read as follows: 


“Sec. 606-1. Clerks of supreme court, circuit courts, and district courts; 

appointment and removal. 

(a) Subject to the provisions of chapter 76, when applicable: 

(1) There shall be a clerk of the supreme court and as many deputy 
clerks and assistant clerks as the business of the supreme court re- 
quires, appointed and removable by the justices of the supreme court. 

(2) There shall be as many clerks of the circuit courts as may be neces- 
sary, appointed and removable by the judge or administrative judge 
thereof, as the case may be. The appointment of a clerk of a par- 
ticular division may be made by the judge of that division. 

(3) There shall be as many clerks of the district courts as may be neces- 
sary, appointed and removable by the judge or administrative judge 
thereof, as the case may be. 

(b) The respective clerks of the supreme court, circuit courts, and dis- 
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trict courts shall be ex-officio clerks of all the courts of records, and as such 
may issue process returnable in all such courts.” 
(b) Section 606-2 is amended to read as follows: 


“Sec. 606-2. Temporary assistants. In case of the temporary absence or 
disability of any clerk, or when the business of any court demands, an assistant 
clerk, having the powers of a clerk, may be appointed for temporary duty. 
The salary of the assistant may be paid out of any appropriation available for 
the expenses of the court.” 

(c) Section 606-3 is amended to read as follows: 


“Sec. 606-3. Seal of court, attestation. Each court of record shall have 
a seal, the device of which shall be as approved by the supreme court. The 
seal shall be in the custody of the clerk of the court, and shall be impressed 
upon all processes and official certificates, accompanied by the clerk’s official 
attestation.” 

(d) Section 606-4 is amended to read as follows: 


“Sec. 606-4. Custody; disposition of exhibits. The clerks of the su- 
preme, circuit, and district courts shall have the custody of all records, books, 
papers, moneys, exhibits, and other things pertaining to their respective courts. 

The clerks shall have the authority and power, upon the written approval 
of a judge of the court given in particular actions or proceedings, to sell, 
destroy, or otherwise dispose of exhibits and things marked for identification, 
other than original files belonging to other actions, which have come into their 
possession or custody under this section, when such exhibits or things have not 
been already returned to their owners and when more than one year has 
elapsed since the final termination of the action to which the exhibits or things 
are related; provided that the clerk shall first give notice in writing of the 
things that are proposed to be disposed of, stating that the same are to be 
disposed of if not claimed and removed from the court by a day certain, such 
notice to be addressed to the party or the attorney of the party who introduced 
the exhibits or things in evidence or left them in the custody of the court, at 
his last known address; and provided, further, that the clerk shall file an affi- 
davit as to such notice and a list of the exhibits or things to be destroyed or 
otherwise disposed of under this section and the disposition thereof, with the 
action or proceeding to which the same belong. 

All moneys received from sales under this section shall be forthwith de- 
posited with the state director of finance as government realizations.” 

(e) Section 606-8 is amended to read as follows: 


“Sec. 606-8. Powers and duties of clerks. The clerks of the courts of 
record may issue process, administer oaths, take depositions, and perform all 
other duties pertaining to their office. A clerk shall attend and record the pro- 
ceedings at all sittings of courts of record. 

The clerks of the circuit courts shall be ex officio masters in matters 
referred to them by the court.” 

(f) Section 606-9 is amended to read as follows: 


“Sec. 606-9. Reporters and interpreters. The judge of the circuit court of 
each judicial circuit, or the administrative judge thereof, as the case may be, 
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may appoint one or more interpreters, and one or more court reporters. 

The district judge of each judicial circuit, or the administrative judge, as 
the case may be, may appoint one or more court reporters, and one or more 
interpreters, as may be necessary. 

Each of the interpreters and court reporters so appointed shall be re- 
movable by the judge or the administrative judge, by whom he 1s appointed, 
except as otherwise provided. 

All duly appointed court reporters of the courts in the State may take 
depositions and administer oaths relative to the taking of the depositions. 

Any one of the circuit judges or district judges may temporarily assign to 
any court reporter or interpreter, appointed as aforesaid, any appropriate 
duties in any court of the State other than the one in which he is located. 
In the district courts clerk reporters may be appointed having the duties, 
powers, and qualifications of clerks and court reporters. Nothing in this section 
shall prevent the employment by any one of the circuit judges or district judges 
aforesaid, of any court reporter, interpreter, or clerk to serve in individual 
cases as they may arise, when necessary.” 


(g) Section 606-10 is amended to read as follows: 


“Sec. 606-10. Reporters, assignment. The court reporters shall be sworn 
officers of the court. In the circuit courts one reporter shall be assigned, for 
such period as may be determined, to each division of the court and be subject 
to the orders of the presiding judge thereof; provided, that during the sickness 
or absence of any reporter, a reporter of another division may be required, un- 
less objected to by the judge to whose division he may be assigned, to perform 
the duties of the reporter so sick or absent.” 


(h) Section 606-11 1s amended to read as follows: 


“Sec. 606-11. Qualifications of reporters. No person shall be appointed 
to the position of official court reporter unless he either (1) has had three years’ 
experience as a court reporter, or (2) has been found competent after being 
first examined as to his competency. 

The test of competency shall be as follows: The party examined must 
write at the rate of at least one hundred and sixty words per minute, or at 
such higher rate as may be prescribed, immediately read the same back with- 
out material error, and furnish a plain and accurate transcript of the same 
within a reasonable time thereafter. 

Nothing in this section contained shall operate as a bar to the appoint- 
ment of a court reporter for not more than sixty days, or such longer period as 
may be approved by the chief justice, where the services of no person pos- 
sessing the above required qualifications are available.” 

(i) Section 606-12 is amended by changing the caption to read “Duties 
of reporters.”; by inserting in the first line after the word “each” the word 
“court”; by deleting from the fourth line the words “and exceptions”; by de- 
leting from the seventh line the word “either” and inserting in lieu thereof 
“any”; and by amending the fifth sentence to read as follows: “other ap- 
propriate duties for the reporters to perform may be prescribed by rule of 
court.” 
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(j) Section 606-12 is further amended by commencing a new paragraph 
with the words “Each reporter” at the beginning of the sixth sentence; by de- 
leting the word “either” in the seventeenth line of the section and inserting in 
lieu thereof “any”; and by deleting the last paragraph and inserting in lieu 
thereof the following: | | 

“In an ex parte or uncontested case if there is no court reporter in at- 
tendance the court may direct the clerk to take notes of the oral evidence 
adduced or the judge may himself take such notes or may cause the oral evi- 
dence to be preserved on tape or by another mechanical device.” | 


(k) Section 606-13 is amended by changing the caption to read “Salary 
and perquisites of reporters”; by deleting the word “as” from the second line 
and inserting in lieu thereof “that”; by deleting from the eleventh and twelfth 
lines the words “attorneys or corporation counsel” and inserting in lieu 
thereof “or prosecuting attorneys or corporation counsels”; by deleting from 
the fourth line of the second paragraph the word “the” and inserting in lieu 
thereof “a county or prosecuting attorney or”; by deleting from the seventh 
line of the second paragraph the words “the director of finance of the city 
and”; and by inserting, preceding the last paragraph, a new paragraph to 
read as follows: “When a transcript is prepared from a tape, or other record 
of the testimony and proceedings made by a mechanical device, the transcript 
‘ fees shall be those applicable when a transcript is prepared by an official court 
_ reporter from his notes. A transcript not prepared by an official court re- 
' porter shall be certified by a clerk of the court.” 


(1) Section 606-13 is further amended by amending the last paragraph to 
read as follows: “The reporter or other person preparing transcripts shall pro- 
vide, at his own expense, all typewriting paper and carbon paper necessary 
to the preparation thereof.” 


(m) Section 606-14 is amended to read as follows: 


“Sec. 606-14. Bailiffs. The judge of the circuit court of each judicial 
circuit or division may appoint a person to be known as “court officer and 
bailiff’ or “special court officer”. Each of the persons so appointed shall be 
removable by the judge by whom he is appointed, except as otherwise provided. 
In the first circuit one of the persons so appointed shall be designated as 
“chief court officer and bailiff,” and another as “assistant chief court officer 
and bailiff”. 

The court officers and bailiffs or special court officers shall attend upon 
the trial of causes, keep order in the courtroom and judiciary building, serve 
notices and other process of the court as directed by any judge of the court, 
summon jurors and under the supervision of the respective courtroom clerks, 
have custody over juries and perform any other duties in and around the court 
as shall be from time to time required of them by the presiding judges or by 
rule of court. They shall be in attendance during all sessions of the court and 
perform other duties during business hours or during emergencies as may be 
required of them by the respective judges, absenting themselves only upon 
special permission from the judge presiding in the court or from the chief 
court officer and bailiff. 
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They shall receive for their services salaries as provided by law. They 
shall not be entitled to any fees for the service of process or for the performance 
of any other service, but where fees are chargeable by law for such services, 
such fees shall become a general governmental realization. If required to serve 
any notice or process they shall be entitled to reimbursement for reasonable 
actual expenses for transportation, to be paid out of circuit court expenses, in 
such sums as may be approved by a judge of the court. 

In the performance of their duties they shall have the general powers of a 
police officer, including all of the authority, powers, and duties as set forth in 
chapter 708; provided, they shall not interfere with the work of the sheriff, the 
chiefs of police or their deputies in the service of any process for which fees are 
paid. 

An appointee under this section who, at the time of the appointment, 1s 
a member of any pension or retirement fund provided by law shall continue 
as such member after the appointment with the same rights to prior and sub- 
sequent service credit as if he had remained in the service of the State or 
county in any former service.” 

(n) Sections 606-6, 606-7, and 606-15 are deleted. 


SECTIONS. Chapter 607 of the Hawaii Revised Statutes 1s amended as 
follows: 
| (a) Section 607-2 is amended by inserting in the second line, following 
the comma, the words and punctuation “and subject to section 28-26,”, and 
by deleting from the next to the last line the words “a court of record” and 
inserting in lieu thereof “any court”. 
(b) Section 607-3 is amended to read as follows: 


“Sec. 607-3. Court costs, waiver of prepayment, reduction or remission 
of. The judges of all the courts of the State shall have discretionary power 
to waive the prepayment of costs or to reduce or remit costs where, in special 
or extraordinary cases, the cost of any suit, action, or proceeding may, to the 
judges, appear onerous.” 

(c) A new section 607-3.5 is added to read as follows: 


“Sec. 607-3.5. Security for costs. The several courts shall have power to 
require either the plaintiff or defendant, upon the application of the op- 
posite party, to give security for costs in any civil cause, upon such terms and 
conditions as the court deems just.” 

(d) Section 607-4 is amended by deleting from the sixth line of subsec- 
tion (a) the words “bond or other security drawn by the judge” and inserting 
in lieu thereof the following: “drawing bond or other security”. 

(e) Section 607-4 is further amended by amending subsection (c) to read 
as follows: “(c) The court, in taxing costs, may assess not only the costs of 
court, but also all reasonable disbursements as provided by section 607-9.” 

(f) Section 607-4 is further amended by deleting from the fourth line of 
paragraph numbered (6) of subsection (d) the words “or municipal”. 

(g) Section 607-5 is amended by changing the caption to read “Costs, 
circuit courts”; by deleting from the third line of subsection (a) the words and 
punctuation “original process,” and the word and punctuation “information,”; 
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by deleting from paragraph numbered (1) of subsection (a) the words and 
punctuation “Proceedings in law, equity,” and inserting in lieu thereof: “Civil 
actions”; by deleting from paragraph numbered (2) of subsection (a) the words 
and punctuation “declatory judgments, certiorari, mandamus, quo warranto, 
prohibition, habeas corpus,” and inserting in lieu thereof: “quo warranto, 
habeas corpus, and other extraordinary writs,” and by deleting from paragraph 
numbered (2) of subsection (a) the words “(except appeals in criminal cases)”. 

(h) Section 607-5 is further amended by deleting from subsection (b) the 
words and punctuation “cross bill or petition, cross complaint, counter-claim,” 
and by inserting in lieu thereof the following: “cross-claim, counterclaim, 
third-party complaint,”. 

(1) Section 607-5 is further amended by deleting from the first line of 
paragraph numbered (1) of subsection (c) the word “Proceedings” and in- 
serting in lieu thereof “Actions and proceedings”; by inserting in the ninth line 
of paragraph (1) of subsection (c), after the words “show cause” and preceding 
the semicolon the following: “in cases not above provided for’; and by de- 
leting from paragraph numbered (2) of subsection (c) the word “Proceedings” 
and inserting in lieu thereof “Actions”. 

(j) Section 607-5 is further amended by deleting from the second and 
third lines of subsection (d) the words “(except appeals in criminal cases) 
where issue has been joined.” 

(k) Section 607-6 is amended by deleting from subsection (a) the words 
“bill of exceptions, or application for the issuance of writ of error’, wherever 
the same:appear, that is to say, by deleting the same from the first and second 
lines and from the fifth and sixth lines of subsection (a). 


(1) Section 607-7 is amended to read as follows: 


“Sec. 607-7. Deposit and payment of costs on appeal. All costs required 
to be paid upon the filing of any appeal shall be deposited with the clerk of 
the court from which the appeal! is taken, which deposit shall be transmitted to 
the clerk of the appellate court together with the record of the appeal. The de- 
posit shall be made at the time of filing the notice of appeal. 

Where the appeal is from a governmental official or body other than a 
court, the required payment of costs for filing the appeal shall be made to the 
clerk of the court to which the appeal is taken except as otherwise provided.” 

(m) Section 607-8 is amended by deleting from the second line of the 
next to the last paragraph the words “other costs incurred” and inserting in 
lieu thereof the following: “costs incurred after judgment rendered”. 

(n) Section 607-9 is amended by deleting from the second line the words 
“the supreme court or in the circuit courts” and by inserting in lieu thereof 
“any court”; and by inserting in the next to the last line after the word “at- 
torney” the words “or a party”. 

(0) Section 607-12 is amended by deleting from the first line the word 
“pay” and inserting in lieu thereof “fees”, and by inserting in the second 
line after the word “testifying” the words and punctuation “, or subpoenaed 
and attending,”, and by deleting from the third line “$2” and inserting in lieu 
thereof “$4”, and by adding to the first paragraph: 
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“Every such witness, coming to attend upon court from any island other 
than that upon which the court is holding session, shall be entitled to $6 for 
each day’s attendance in addition to the actual round trip cost of plane or ship 
travel and 20 cents for each mile actually and necessarily traveled on the 
ground each way.” The second paragraph is amended to read as follows: 

“The fees of witnesses may be taxed in the bill of costs as provided by 
Section 607-9.” 

(p) Section 607-13 is amended by deleting from the third and fourth lines 
the words and punctuation “or a nonsuit entered therein,”. 

(q) Section 607-14 is amended by changing the caption to read “Attor- 
neys’ fees in actions in the nature of assumpsit”, and by inserting in the second 
line after the word “actions” and preceding the words “of assumpsit” the 
following: “in the nature”. 

Section 607-14 is further amended by deleting from the end of the first 
sentence “ten percent on all sums to $100, and two and one-half percent in 
addition on all sums over $100, to be computed on the excess over $100” and 
inserting in lieu thereof: “a fee which the court determines to be reasonable 
but which shall not exceed the amount obtainable under the following 
schedule: 

25 percent on first $1,000 or fraction thereof. 
20 percent on second $1,000 or fraction thereof. 
15 percent on third $1,000 or fraction thereof. 
10 percent on fourth $1,000 or fraction thereof. 
5 percent on fifth $1,000 or fraction thereof. 

2.5 percent on any amount in excess of $5,000. 

(r) Section 607-16 is amended by deleting from the third line the words 
“and fees paid”, and by deleting from the third and fourth lines the words “on 
taking the appeal”. 

(s) Section 607-17 is amended by inserting in the second line after the 
word “action” the word “is”; by inserting in the fourth line after the word 
“writing”, the word “which”; by inserting in the ninth line after the comma the 
words “not more than”; by inserting in the eleventh line after the comma the 
words “not more than” and by amending the proviso which commences in the 
thirteenth line to read as follows: “provided that the fee allowed in any of the 
above cases shall not exceed that which is deemed reasonable by the court.” 

(t) Section 607-17 is further amended by deleting the paragraph which 
commences in the sixteenth line. 

(u) Section 607-21 is amended by deleting from the third line the words 
“or judge”, and by deleting from the next to the last line the words and punc- 
tuation “, or a judge before whom,”. 

(v) Section 607-23 is amended by deleting from the caption the word 
and punctuation “sheriffs”, by deleting from the second line the words “or 
judge”, by deleting from the fifth line the words “to attend courts of record”, 
and by deleting the last paragraph. 

(w) Section 607-24 is amended by deleting from the seventh and eighth 
lines the words and punctuation “or upon an application for a writ of error, or 
upon exceptions,”. 
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(x) Sections 607-10, 607-11, 607-15, and 607-22 are deleted. 


SECTION 6. The amendments of section 607-5 deleting from paragraph 
(2) of subsection (a), and from subsection (d), the exceptions for appeals to the 
circuit court in criminal cases shall take effect only when the right of appeal 
to the circuit court in criminal cases ceases. 


SECTION 7. Chapter 608 of the Hawaii Revised Statutes is amended as 
follows: 

{a) Section 608-1 is amended by deleting from the first sentence the 
words “courts for dependent and delinquent children, and for institutions for 
their care”, and inserting in lieu thereof: 

“family courts and agencies thereof” 

(b) Section 608-1 is further amended by deleting the last two sentences, 
and inserting in lieu thereof: “Except as otherwise provided, the officers 
and employees shall be members of the civil service system of the State and 
shall be chosen in conformity with Part II of chapter 76, and the compensa- 
tion for and classification of the positions held by such persons shall be in 
accordance with Part I of chapter 77.” 

(c) Section 608-2, as amended by Act 188 of the Session Laws of 1970, 
is amended by deleting from the second sentence the words “Each of the” 
and inserting in lieu thereof “The”. 


SECTION 8. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 9. This Act upon its approval shall take effect July 1, 1973. 
(Approved May 19, 1972.) 


ACT 89 H.B. NO. 2041-72 


A Bill for an Act Relating to Court Proceedings, Amending Chapters 632, 634, 
635, 636, 641, and 655, and Repealing Chapters 631, 637, and 642 of the 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 632 of the Hawaii Revised Statutes is amended as 
follows: 
(a) Section 632-1] is amended by changing the period in the sixth line to 
a semicolon and adding: “provided, that declaratory relief may not be ob- 
tained in any district court, or in any controversy with respect to taxes, or 
in any case where a divorce or annulment of marriage is sought.” 
(b) Section 632-1 is further amended by deleting from the first, tenth, 
and eighteenth lines of the second paragraph the words “or decree”, by de- 
-leting from the first line of the second paragraph the word “all” and by 
deleting from the fifteenth line the words “an equitable remedy” and insert- 
ing in lieu thereof the words “a remedy equitable in nature”. 
(c) Section 632-1 is further amended by deleting the last sentence. 
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(d) Section 632-2 is amended to read as follows: 


“Sec. 632-2. Appeals. Declaratory judgments may be reviewed as other 
judgments.” 
(e) Section 632-3 is amended to read as follows: 


“Sec. 632-3. Further relief upon judgment. Further relief based on a 
declaratory judgment may be granted whenever necessary or proper, after rea- 
sonable notice and hearing, against any adverse party whose rights have been 
adjudicated by the judgment.” 

(f) Sections 632-4 and 632-5 are deleted. 


SECTION 2A. Chapter 634 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 634-31 is amended by changing the period at the end thereof 
to a comma and adding the following: “except as otherwise provided.” 

(b) Section 634-33 is amended to read as follows: 


“Sec. 634-33. Joint contractural obligations. In an action on a contract 
on which two or more persons are jointly, jointly and severally, or severally 
liable, the court in which the action is pending has jurisdiction to proceed 
against such of the obligors as can be served as if they were the only obligors.” 

(c) Section 634-34 is amended by changing the caption to read “Actions 
against persons by firm name”, and by deleting the semicolon in the fifth line 
and adding the following: “or as otherwise provided by rule of court;”. 

(d) Section 634-56 is amended to read as follows: 


“Sec. 634-56. Service of process, by whom. Except as otherwise pro- 
vided, service of all process and orders shall be made by the sheriff or his 
deputy, the chief of police of the county in which the service is made or his 
duly authorized subordinate, or some other person specially appointed by the 
court for the purpose.” 

(e) Section 634-58 is amended to read as follows: 


“Sec. 634-58. Return. In all cases where any process or order of a court 
is served by any officer of the court or of the police force or the sheriff or his 
deputies, a record thereof shall be endorsed upon the back of the process, 
complaint, order, or citation. The record shall state the name of the person 
served and the time and place of service and shall be signed by the officer 
making the service. If the officer fails to make service he shall, in like manner, 
endorse the reason for his failure and sign this record. When service is made 
by a person specially appointed by the court, he shall make affidavit of such 
service. 

The record or the affidavit shall be prima facie evidence of all it contains, 
and no further proof thereof shall be required unless either party desires to 
examine the officer or person making service, in which case he shall be no- 
tified to appear for examination.” 

(f) Section 634-59 is amended to read as follows: 


“Sec. 634-59. Joinder of unknown persons; service when defendant un- 
known or absent. Where an action or proceeding involves or concerns any 
property, tangible or intangible, within the jurisdiction of a circuit court, or 
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any legal or equitable estate, right or interest, vested or contingent, in any 
such property, or any status or res within the jurisdiction of a circuit court: 


(1) Any person having a claim, interest or concern so as to be a necessary 
or proper party, who cannot be identified or whose name is un- 
known to the plaintiff, may be made party to the action or proceeding 
as provided by the rules of court. 


(2) If a defendant is unknown or does not reside within the State or can- 
not for any reason be served with process within the State, and the 
facts shall appear by affidavit or otherwise to the satisfaction of the 
court, it may order that service be made as provided by Section 
634-60 or by publication, as may be appropriate; provided, that serv- 
ice by publication shall not be valid unless, it is shown to the satis- 
faction of the court that service cannot be made as provided by 
Section 634-60. 


(3) Service by publication shall be made in at least one newspaper pub- 
lished in the State and having a general circulation in the circuit in 
which the action or proceeding has been instituted, in such manner 
and for such time as the court may order, but not less than once in 
each of four successive weeks, the last publication to be not less 
than twenty-one days prior to the return date stated therein unless a 
different time is prescribed by order of the court. If the action or 
proceeding concerns real property the court shall order additional 
notice by posting upon the property. 

(4) Any adjudication shall, as regards a defendant served by publication 
pursuant to this section, or served as provided by Section 634-60, 
affect only the property, status or res which is the subject of the 
action, unless (A) the defendant appears in the action and defends 
on the merits, in which case he shall be liable to a personal judgment 
with respect to the claim so defended, including in the case of a 
foreclosure action a deficiency judgment, or (B) the service is au- 
thorized by Section 634-60.5 or other provision of law, in which case 
he shall be liable to any judgment authorized by such law. 


(5) Nothing herein contained limits or affects the right to serve any 
process in any other manner now or hereafter provided by law or 
rule of court.” 


(g) Section 634-60 is amended to read as follows: 


“Sec. 634-60. Service outside the State or by registered mail. In any 
case in which, under section 634-59, provision is made for service of summons 
as provided by this section, personal service shall be made upon the defendant 
wherever found or he shall be served by registered or certified mail with 
request for a return receipt, as ordered by the court. A certified copy of the 
order, the summons and the complaint shall be served, and the service shall be 
evidenced by an affidavit showing that the required papers were sent by 
registered or certified mail as aforesaid, and by the receipt signed by the 
defendant and filed with the affidavit, or in the case of personal service by 
the return of the serving officer or the affidavit of any other person authorized 
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to serve process in the place where the defendant is found or appointed by 
the court to make the service.” 
(h) A new section 634-60.5 is added, to read as follows: 


“Sec. 634-60.5. Personal service on resident outside the State. When- 
ever a defendant, being a resident of the State, cannot be served within the 
State personal service may be made upon him outside the State by any person 
authorized to serve process in the place in which he may be found or specially 
appointed by the court to make the service which service shall be evidenced 
by the return of the serving officer or by affidavit and shall be of the same legal 
force and validity as if made within the State.” 

(1) Section 634-63 is amended to read as follows: 


“Sec. 634-63. Form of published notice. The published notice provided 
for by section 634-59 shall be in the form of a summons, without a caption but 
referring to the complaint or petition, stating briefly the object of the action 
or proceeding with a brief description of the property involved, and calling 
upon the persons to whom it is addressed to plead on or before a return day 
stated in the notice.” 

(j) Section 634-66 is amended by changing the period at the end of the 
ninth line to a comma and adding the following: “or as otherwise provided 
by rule of court.” 

(k) Section 634-67 is amended by deleting from the fourteenth line, 
after the word “which”, the word “if” and inserting in lieu thereof the word 
“is”, and by adding thereto a new sentence to read as follows: “The filing 
shall be deemed service upon the association twenty days after the filing.” 

(1) Section 634-69 is amended to read as follows: 


“Sec. 634-69. Service in cases of operation of motor vehicles. The use 
and operation by any person, whether a resident or a nonresident of the State, 
of any motor vehicle upon a public highway in this State is deemed equivalent 
to an appointment by such person of the director of regulatory agencies of the 
State to be his true and lawful attorney upon whom may be served the sum- 
mons in any action or proceeding against him growing out of any accident 
or collision in which the person and the motor vehicle so used and operated 
may be involved. The use and operation of the motor vehicle is deemed a sig- 
nification of his agreement that any such summons against him which is so 
served is of the same legal force and validity as if served upon him personally 
within this State, whether the person is a nonresident of this State or at the 
time a cause of action arises is a resident of this State but subsequently 
becomes a nonresident of this State. Service of such summons is to be made as 
provided by section 634-72, if the defendant cannot be found in the State. 

This section shall not be construed as repealing or amending any other 
provision of law relating to the service of process nor as establishing an ex- 
clusive method of service of process in cases to which this section may apply.” 

(m) Section 634-70 is amended to read as follows: 


“Sec. 634-70. Service on boat operators. The operation, navigation, use, 
or maintenance by any person, whether a resident or nonresident of the State, 
of any boat, ship, barge, or other watercraft in the navigable waters of the 


341 


ACT 89 


State of Hawaii is deemed equivalent to an appointment by such person of the 
director of regulatory agencies to be his true and lawful attorney upon whom 
may be served the summons in any action or proceeding against him growing 
out of any accident, collision, or claim for damages in which the person and 
the boat, ship, barge, or other watercraft may be involved in the navigable 
waters. The operation, navigation, use, or maintenance is deemed a significa- 
tion of his agreement that any such summons against him which 1s so served is 
of the same legal force and validity as if served upon him personally within 
this State, whether the person is a nonresident of this State or at the time a 
cause of action arises is a resident of this State but subsequently becomes a 
nonresident of this State. Services of the summons is to be made as provided 
by section 634-72, if the defendant cannot be found in the State. 

This section shall not be construed as repealing or amending any other 
provision of law relating to the service of process nor as establishing an ex- 
clusive method of service of process in cases to which this section may apply.” 

(n) Section 634-71 is amended by deleting the word “his” at the end of 
the third line and inserting in lieu thereof the word “such”, and by deleting 
from the next to the last line the word “rights” and inserting in lieu thereof the 
word “right”. 


Section 634-71 is further amended by amending subsection (b) thereof 
to read as follows: “(b) Service of process upon any person who is subject to 
the jurisdiction of the courts of this State, as provided in this section, may be 
made as provided by section 634-72, if he cannot be found in the State, with 
the same force and effect as though summons had been personally served 
within this state.” 

(o) A new section 634-72 is added, to read as follows: 


“Sec. 634-72. Manner of service under sections 634-69 to 71. When ser- 
vice of summons is provided for by sections 634-69, 634-70, or 634-71, service 
shall be made by leaving a certified copy thereof with the director of regu- 
latory agencies or his deputy, who shall keep a record of each such summons 
and the day and hour of service, provided that notice of the service and a 
certified copy of the summons and of the complaint are served upon the de- 
fendant personally by any person authorized to serve process in the place in 
which he may be found or appointed by the court for the purpose, or sent by 
certified or registered mail, postage prepaid, with return receipt requested, by 
the plaintiff or his attorney to the defendant. The plaintiff or his attorney 
shall file the return of the serving officer or an affidavit showing that the 
notice and the copy of summons and complaint were served as aforesaid or 
sent by certified or registered mail as aforesaid, and in the latter case the re- 
turn receipt signed by the defendant shall be filed with the affidavit. The 
service shall be deemed complete upon delivery of the required papers to the 
defendant outside the State, personally or by mail as provided. 

After service on the director or his deputy, if the defendant cannot be 
found to serve or mail the summons and the facts shall appear by affidavit or 
otherwise to the satisfaction of the court, it may order that service be made 
by publication of summons in at least one newspaper published in the State 
and having a general circulation in the circuit in which the action has been 
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instituted, in such manner and for such time as the court may order, but not 
less than once each week in four successive weeks, the last publication to be 
not less than twenty-one days prior to the return date stated therein unless a 
different time is prescribed by order of the court.” 


(p) Section 634-76 is amended to read as follows: 


“Sec. 634-76. Recording notice of pendency of action. In any action con- 
cerning real property or affecting the title or the right of possession of real 
property, the plaintiff, at the time of filing the complaint, and any other party 
at the time of filing a pleading in which affirmative relief is claimed, or at any 
time afterwards, may record in the bureau of conveyances a notice of the pen- 
dency of the action, containing the names or designations of the parties, as set 
out in the summons or pleading, the object of the action or claim for affirma- 
tive relief, and a description of the property affected thereby. From and after 
the time of recording the notice, a person who becomes a purchaser or in- 
cumbrancer of the property affected shall be deemed to have constructive 
notice of the pendency of the action and be bound by any judgment entered 
therein if he claims through a party to the action; provided, that in the case of 
registered land, section 501-151 shall govern. 

This section authorizes the recording of a notice of the pendency of an 
action in a United States District Court, as well as a state court.” 


(q) Section 634-82 is amended to read as follows: 


“Sec. 634-82. Death or dissolution of plaintiff or defendant. The death 
of a plaintiff or defendant or the dissolution of a corporate plaintiff or de- 
fendant shall not cause an action to abate, but it may be continued upon sub- 
stitution of the proper parties as provided by the rules of court, or if the claim 
is one which survives to or against the surviving parties the action shall pro- 
ceed in favor of or against the surviving parties as provided by the rules of 
court.” 

(r) Sections 634-1 to 20, inclusive, 634-26, 634-27, 634-32, 634-41 to 48, 
inclusive, 634-51, 634-57, 634-61, 634-62, 634-64, 634-65, 634-81, 634-83 to 86, 
inclusive, and 634-91 to 98, inclusive, are deleted. 

(s) The chapter heading 1s changed to read “Civil actions and proceed- 
ings, generally”. 

(t) Part headings I, II, IV, V and 1X are deleted, and remaining part 
headings are renumbered accordingly. 


SECTION 2B. Chapter 635 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 635-3 is amended to read as follows: 

“Section 635-3. Dismissal for Want of Prosecution. The court may dis- 
miss any action for want of prosecution after due notice to the claimants when- 
ever claimants have failed to bring such action to trial within a period es- 
tablished by rule of court. Prior to dismissal of any action for want of prosecu- 
tion, a court shall have adopted, promulgated, and published a rule or rules 
of court providing circumstances in which a claimant may seek relief from the 
judgment or order and such other safeguards as may be necessary.” 
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(b) Section 635-12 is amended to read as follows: 


“Sec. 635-12. No jury, when. (a) When there is no right of trial by jury, 
or the right has been waived, the issues shall be determined by the judge 
without the intervention of a jury. 

(b) Whenever provision is made by statute for trial without the inter- 
vention of a jury, the same shall not be deemed to preclude trial of an issue 
with an advisory jury, or trial by jury by consent of the parties. 

(c) Whenever provision is made by statute for waiver of a jury, the same 
shall not be deemed to preclude trial by jury when, in accordance with the rules 
of court, (1) an order of the court relieves a party from his waiver, or (2) ap- 
proval of or consent to the waiver is required in a criminal case and has not. 
been given.” 

(c) Section 635-13 is amended to read as follows: 


“Sec. 635-13. Jury, when of right. When the right of trial by jury is 
given by the Constitution or a statute of the United States or this State and 
the right has not been waived, the case shall be tried with a jury.” 

(d) Section 635-14 is amended to read as follows: 


“Sec. 635-14. Reference. In matters within the jurisdiction of circuit 
courts as set forth in sections 603-21.6 and 603-21.7, and in civil actions not 
within such jurisdiction if so provided by statute or rule of court, a reference 
to a master may be ordered.” 

(e) Section 635-15 is amended to read as follows: 


“Sec. 635-15. Functions of court and jury. In jury trials all questions of 
law shall be decided by the court and all questions of fact by the jury. The court 
may, however, charge the jury whether there is or is not evidence, indicating 
the evidence, if any, tending to establish or rebut any specific fact involved in 
the case.” | 

(f) Section 635-26 is amended by inserting the subsection designation 
“(a)” preceding the first sentence, and by adding to subsection (a) a new sen- 
tence to read: “If so directed by the court, additional jurors shall be drawn and 
impaneled to sit as alternate jurors.” 

(g) Section 635-26 is further amended by adding a new subsection (b) to 
read as follows: “(b) Upon the stipulation of the parties, the jury may consist 
of a number less than twelve.” 

(h) Section 635-27 is amended to read as follows: 


“Sec. 635-27. Examination for cause. Each party shall have the right, 
under the direction of the court, to examine a proposed juror as to his quali- 
fications, interest, or bias that would affect the trial of the cause and as to any 
matter that might tend to affect his verdict. Each party may introduce com- 
petent evidence to show the disqualification, interest, or bias of any juror.” 

(1) Section 635-28 is amended to read as follows: 


“Sec. 635-28. Challenging for cause. In all cases, any party may chal- 
lenge for cause any juror drawn for the trial. The court shall determine the 
validity of the objection urged.” 
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(j) Section 635-29 is amended to read as follows: 


“Sec. 635-29. Challenging peremptorily. (a) In addition to the chal- 
lenges of jurors allowed in section 635-28, the State and defendant in criminal 
cases shall be allowed peremptory challenges as provided by section 635-30. 

(b) In civil cases each party shall be allowed to challenge peremptorily 
three jurors, without assigning any reason therefor. Where there are two or 
more plaintiffs or two or more defendants, they may be considered as a single 
party for the purposes of making peremptory challenges, or the court may 
allow additional peremptory challenges and permit them to be exercised sep- 
arately or jointly. If additional peremptory challenges are allowed to the 
parties on one side, the opposing party or parties may be allowed additional 
peremptory challenges. 

(c) If an alternate juror or alternate jurors are to be impaneled, one or 
more additional peremptory challenges shall be allowed as provided by the 
rules of court.” 

(k) Section 635-30 is amended to read as follows: 


“Sec. 635-30. Peremptory challenges, criminal cases. In criminal cases, 
if the offense charged is punishable by life imprisonment, each side is entitled 
to twelve peremptory challenges. If there are two or more defendants jointly 
put on trial for such an offense, each of the defendants shall be allowed six 
challenges. In all other criminal trials by jury each side is entitled to three per- 
emptory challenges. If there are two or more defendants jointly put on trial 
for such an offense, each of the defendants shall be allowed two challenges. In 
all cases the State shall be allowed as many challenges as are allowed to all 
defendants.” 

(1) Section 635-32 is amended by deleting from the second and sixth 
lines, from each such line, the words and punctuation “, whether civil or 
criminal,”. 

(m) Section 635-52 is amended by deleting from the second and third 
lines the parenthetical phrase “(unless the court directs a non-suit, or orders a 
verdict)”, and inserting in lieu thereof the following: “(unless the court directs 
a verdict, or orders entry of a judgment of acquittal)” 

(n) Sections 635-1, 635-2, 635-4, 635-11, 635-16, 635-18, 635-19, 635-31, 
635-41, 635-42, 635-43, 635-44, 635-51, and 635-57 are deleted. 

(0) The headings of Parts I and IV, preceding sections 635-1 and 635-41, 
are deleted in total. The words “Part II” are deleted from the heading pre- 
ceding section 635-11; the words “Part III” are deleted from the heading pre- 
ceding section 635-26; the words “Part V” are deleted from the heading pre- 
ceding section 635-51 and the heading is changed to read “Argument”; and 
the words “Part VI” are deleted from the heading preceding section 635-56. 


SECTION 3. Chapter 636 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 636-3 is amended by changing the caption and first sentence 
to read as follows: 


“Sec. 636-3. Judgment, lien when. Any money judgment or decree of a 
state court or the United States District Court for the District of Hawaii shall 
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be a lien upon real property when a copy thereof, certified as correct by a 
clerk of the court where it is entered, is recorded in the bureau of conveyances.” 


Section 636-3 is further amended by adding a paragraph to read as fol- 
lows: “In the case of registered land, section 501-102 shall govern.” 
(b) Section 636-4 is amended to read as follows: 


“Sec. 636-4. Examination of judgment debtors and others. Any creditor 
who has obtained a judgment in any court, or his successor in interest when 
that interest appears of record, may apply to the court for the issuance of 
orders, summons, or subpoenas, in order that the judgment debtor, and any 
other person having any knowledge about the affairs or property of the judg- 
ment debtor, may be examined orally before, or as directed by, a judge of the 
court as to any and what property the debtor owns or has an interest in and 
what debts are owing to him, and the court may issue such orders, summons, 
or subpoenas, for the examination of the judgment debtor and any other person 
having any knowledge about the affairs or property of the judgment debtor, 
and for the production of any books or documents. The examination shall be 
conducted in the same manner as in the case of an oral examination of wit- 
nesses. If the court finds that the judgment debtor subsequent to the entry of 
judgment has wilfully concealed any of his property or any interest therein the 
court shall tax all costs of the examination against the defendant, which shall 
be paid when the judgment is satisfied, in whole or in part, as a cost of exe- 
cution.” 

(c) A new section 636-5 is added, to read as follows: 


“Sec. 636-5. Action on judgment; penalty for failure to credit payments. 
Whenever in any action brought on a prior judgment, the complaint fails to 
credit prior payments on the judgment, the defendant shall be entitled to offset 
against the true balance due on the judgment an amount double the amount of 
any such credit in addition to any other penalties by law prescribed in 
such circumstances unless the plaintiff shall show that the existence or amount 
of the credit was in bona fide dispute or that the failure to set forth the credit 
was inadvertent or the result of an honest mistake.” 

(d) A new section 636-15 is added, to read as follows: 


“Sec. 636-15. Default judgments. Upon application for a judgment by 

default: 

(1) If the taking of evidence is required or ordered and the matter is one 
which would have been tried before a jury had there been no default, 
the court shall accord a right of trial by jury unless the court in its 
discretion upon motion orders trial without jury on any or all issues. 

(2) If a defendant served by publication has not appeared in the action, 
the court shall require proof to be made of the allegations of the com- 
plaint.” 

(e) Sections 636-1, 636-2, 636-11, 636-12, 636-13, 636-14, and all part 

headings are deleted. 


SECTION 4. A judgment entered in a district court on or after January 
1, 1972, but no earlier district court judgment, may become a lien as provided 
by section 636-3. 
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A judgment entered in a district court on or after January 1, 1972 which, 
prior to the repeal of section 636-2, was docketed and recorded under section 
636-2, upon the taking effect of the amendments of section 636-3 shall be 
deemed to have been recorded under section 636-3. 

A judgment entered in a district court before January 1, 1972, may be 
docketed and recorded as provided in section 636-2 prior to its repeal. A lien 
for a judgment entered in a district court prior to January 1, 1972 may be en- 
forced in the same manner and subject to the same requirements and limita- 
tions as if section 636-2 had not been repealed. 


SECTION 5. Chapter 641 of the Hawaii Revised Statutes is amended to 
read as follows: 


“CHAPTER 641 
APPEALS 


PART I. APPEALS IN CIVIL ACTIONS AND PROCEEDINGS 


Sec. 641-2. Appeals as of right or interlocutory, civil matters. 

(a) Appeals shall be allowed in civil matters from all final judgments, 
orders, or decrees of circuit and district courts and the land court, to the 
supreme court, except as otherwise provided. 

(b) Upon application made within the time provided by the rules of 
court, an appeal in a civil matter may be allowed by a circuit court in its dis- 
cretion from an order denying a motion to dismiss or from any interlocutory 
judgment, order, or decree whenever the circuit court may think the same 
advisable for the speedy termination of litigation before it. The refusal of the 
circuit court to allow an appeal from an interlocutory judgment, order, or 
decree shall not be reviewable by any other court. 

(c) An appeal shall be taken in the manner and within the time provided 
by the rules of court. 


Sec. 641-4. Review on and disposition of appeal. In case of appeal to 
the supreme court from a judgment, order, or decree of a circuit or district 
court, or the land court, in a civil matter, the supreme court shall have power to 
review, reverse, affirm, amend, or modify such judgment, order, or decree in 
whole or in part, and as to any or all of the parties. It may enter an amended 
or modified judgment, order, or decree, or may remand the case to the trial 
court for the entry of the same or for other or further proceedings, as in its 
opinion the facts and law warrant. Any judgment, order or decree entered by 
the supreme court may be enforced by it or remitted for enforcement by the 
trial court. 

Every appeal shall be taken on the record and no new evidence shall be 
introduced in the supreme court. The supreme court may correct any error ap- 
pearing on the record, but need not consider a point which was not presented 
in the trial court in an appropriate manner. No judgment, order or decree shall 
be reversed, amended or modified for any error or defect unless the court is 
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of the opinion that it has injuriously affected the substantial rights of the 
appellant. 


Sec. 641-5. Stay of proceedings to enforce a judgment. 


(a) This section applies to civil cases in which the rules of court as to 
stay of proceedings to enforce a Judgment do not apply, unless otherwise pro- 
vided by statute. 

(b) No execution shall issue upon a judgment nor shall proceedings be 
taken for its enforcement until the expiration of ten days after its entry. The 
court, upon good cause shown, may allow execution to issue or other appro- 
priate action to be taken for the enforcement of the judgment within the ten- 
day period unless, within such time as shall be allowed by the court, a stay is 
obtained under subsection (c) or (d). 

(c) In its discretion and on such conditions as are proper, the court may 
stay the execution of or any proceedings to enforce a judgment pending the dis- 
position of a motion for a new trial or other motion, or when justice so re- 
quires in other cases until such time as the court may fix. 

(d) When an appeal is taken the appellant by giving a supersedeas bond 
may obtain a stay. The bond may be given at or after the time of filing the 
notice of appeal or of procuring the order allowing the appeal, as the case may 
be. The stay is effective when the supersedeas bond is approved by the court. 

(e) Not withstanding the foregoing, there shall be no stay of an appeal- 
able order for counsel fee, suit money, temporary alimony, or other provi- 
sional order of a like nature made before final judgment in the cause, if the 
appellee shall give a bond in such amount and with such sureties as the court 
requires, conditioned for indemnification of the appellant for all damages that 
he may sustain by reason of the payment or performance of the order, in case 
the appeal shall be sustained. 

(f) Within the meaning of this section “judgment” includes a decree and 
any order from which an appeal lies. 


PART II. APPEALS IN CRIMINAL PROCEEDINGS 


Sec. 641-11. From circuit courts. Any party deeming himself aggrieved 
by the judgment of a circuit court in a criminal matter, may appeal to the 
supreme court in the manner and within the time provided by the Hawaii 
Rules of Criminal Procedure. The sentence of the court in a criminal case shall 
be the judgment. 


Sec. 641-11.5. From district courts. Appeals upon the record shall be 
allowed from all final decisions and final judgments of district courts in all 
criminal matters. Such appeals may be made to the supreme court, whenever 
the party appealing shall file notice of his appeal within thirty days, or such 
other time as may be provided by the rules of court. 

Within a reasonable time after an appeal has been perfected from a de- 
cision of a district court to the supreme court in a criminal matter, it shall be 
incumbent upon the district court to make a return thereof, together with all 
papers and exhibits filed in such case. 
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It shall be the duty of the clerk of the supreme court to which an appeal 
has been made from the decision of any district court, within a reasonable 
time after the case shall have been disposed of by the court, to transmit to 
the district court from whose decision the appeal was made, a statement 
showing the disposition of the case by the supreme court. 


Sec. 641-12. By State in criminal cases. An appeal may be taken by and 
on behalf of the State from the district or circuit courts direct to the supreme 
court in all criminal cases, in the following instances: 

(1) From an order or judgment quashing, setting aside, or sustaining a 

motion to dismiss, any indictment or information or any count thereof; 

(2) From an order or judgment, sustaining a special plea in bar, or mo- 

tion of that nature, where the defendant has not been put in Jeopardy; 

(3) From an order granting a new trial; 

(4) From an order arresting judgment; 

(5) From a ruling on a question of law adverse to the State where the 

defendant was convicted and appeals from the judgment; 

(6) From the sentence, on the ground that it is illegal; provided that no 

appeal shall be taken by or allowed the State in any case where there 
has been a verdict in favor of the defendant. 


Sec. 641-16. Stay in criminal cases. 

(a) The filing of a notice of appeal shall operate as a stay of execution, 
and shall suspend the operation of any sentence or order of probation; if, how- 
ever, the defendant is not admitted to bail, he may elect to commence service 
of sentence as provided by law. The giving of oral notice in open court at the 
time of sentence by the defendant or his counsel of intention to take an appeal 
shall likewise operate as a stay of execution of any sentence or order of proba- 
tion, but such stay shall not be operative beyond the time within which an 
appeal may be taken. 

(b) Admission to bail after the giving of oral notice in open court of in- 
tention to take an appeal! or upon an appeal shall be as provided in the rules of 
court. 


Sec. 641-18. Service. Service of a copy of the notice of appeal shall be 
made upon the adverse party or his attorney of record as provided by the rules 
of court. 


Sec. 641-24. Judgment; no reversal when. The supreme court may af- 
firm, reverse, or modify the order, judgment, or sentence of the trial court in 
a criminal matter. It may enter such order, judgment, or sentence, or may re- 
mand the case to the trial court for the entry of the same or for such other or 
further proceedings, as in its opinion the facts and law warrant. It may cor- 
rect any error appearing on the record. 

In case of a conviction and sentence in a criminal case, if in its opinion 
the sentence is illegal or excessive it may correct the sentence to correspond 
with the verdict or finding or reduce the same, as the case may be. In case of 
a sentence to imprisonment for life not subject to parole, the court shall review 
the evidence to determine if the interests of justice require a new trial, 
whether the insufficiency of the evidence is alleged as error or not. Any order, 
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judgment, or sentence entered by the court may be enforced by it or remitted 
for enforcement by the trial court. 

No order, judgment, or sentence shall be reversed or modified unless the 
court is of the opinion that error was committed which injuriously affected the 
substantial rights of the appellant. Nor shall there be a reversal in any criminal 
case for any defect of form merely in any indictment or information or for 
any matter held for the benefit of the appellant or for any finding depending on 
the credibility of witnesses or the weight of the evidence. Except as otherwise 
provided by the rules of court, there shall be no reversal for any alleged error 
in the admission or rejection of evidence or the giving of or refusing to give 
an instruction to the jury unless such alleged error was made the subject of 
an objection noted at the time it was committed or brought to the attention of 
the court in another appropriate manner. 


Sec. 641-31. Interlocutory appeals from circuit courts, criminal matters. 
Upon application made within the time provided by the rules of court, an ap- 
peal in a criminal matter may be allowed to a defendant from the circuit court 
to the supreme court from a decision denying a motion to dismiss or from other 
interlocutory orders, decisions, or judgments, whenever the judge in his dis- 
cretion may think the same advisable for a more speedy termination of the 
case. The refusal of the judge to allow an interlocutory appeal to the supreme 
court shall not be reviewable by any other court. 


Sec. 641-41. Time for appeal in case of suspended sentence. Whenever 
in any criminal cause an order suspending the imposition or execution of the 
sentence is entered by a district or circuit court, the order shall for the pur- 
poses of appeal be deemed a final judgment and the time within which to per- 
fect any appeal in any such cause shall commence to run from the entry thereof. 


PART III. GENERAL PROVISIONS 


Sec. 641-43. Bonds, costs, failure to file or pay, defects. Failure of an ap- 
pellant to file a bond or to pay costs, or informality or insufficiency of a bond 
or payment of costs, does not affect the validity of the appeal, but is ground 
only for such remedies as are specified by the rules of court or, when no rem- 
edy is specified, for such action as the court having jurisdiction deems appro- 
priate, which may include dismissal of the appeal. 


Sec. 641-45. Liability on bond, how enforced. By entering into a bond 
for costs or to stay the execution of or any proceedings to enforce a judgment, 
the surety submits himself to the jurisdiction of the court, irrevocably ap- 
points the clerk of the court as his agent upon whom any papers affecting his 
liability on the bond may be served, and agrees that his liability may be en- 
forced on motion without the necessity of an independent action. 


The papers served on the clerk as statutory agent for the surety shall be 
mailed by him to the surety if his address is known.” 
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SECTION 6. Chapter 655 of the Hawaii Revised Statutes is amended as 
follows: 

(a) The caption of section 655-1 is changed by deleting the word “deliver” 
and inserting in lieu thereof “delivery”. 

(b) Section 655-3 is amended to read as follows: 


“Sec. 655-3. Money in court, deposit as ordered by the court. Whenever 
any money is paid into, or deposited in any court to abide the ascertainment 
of the right to the money, or the termination of the action, the court shall have 
power, upon the application of any party interested, or without such applica- 
tion, to order the money to be deposited in the treasury of the State or as 
otherwise ordered, subject to the further order of the court.” 

(c) Sections 655-4 and 655-5 are deleted. 


SECTION 7. Chapter 631 of the Hawaii Revised Statutes is repealed. 
SECTION 8. Chapter 637 of the Hawaii Revised Statutes is repealed. 
SECTION 9. Chapter 642 of the Hawaii Revised Statutes is repealed. 


SECTION 10. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision 
contained in this Act, they shall have the effect of subsequent acts. 


SECTION 11. This Act upon its approval shall take effect on July 1, 
1973. 
(Approved May 19, 1972.) 


ACT 90 H.B. NO. 2042-72 


A Bill for an Act Relating to Remedies, Amending Chapters 654, 658, 659, 660, 
664, 665, 666, 667, 668, and 669 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 654 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 654-2] is amended to read as follows: 


“Sec. 654-21, Information required. (a) An action may be brought to 
secure the immediate possession of personal property in any court of com- 
petent jurisdiction by filing a verified complaint showing: 

(1) That the plaintiff is entitled to the immediate possession of the prop- 

erty claimed; 

(2) A particular description of the property claimed; if the property 
claimed is a portion of divisible property of uniform kind, quality, 
or value, that such is the case, and the amount thereof which the 
plaintiff claims; 

(3) The actual value of the property claimed; 
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(4) That the property has not been taken for a tax, assessment, or fine 
pursuant to a statute, or seized under an execution or an attachment 
against the plaintiff or his property, or if so seized that it is by statute 
exempt from such seizure; 

(5) That the property is in the possession of a named defendant, and 
the facts and circumstances relating to the possession thereof by the 
defendant, according to the plaintiffs best knowledge and belief; 

(6) The names of all persons other than the defendant in possession of 
the property, having or claiming or who might have or claim to have 
an interest in the property according to the best belief of plaintiff, all 
of whom shall be joined as defendants in the action. 

(b) If the action already has been commenced, an affidavit may be filed 
at any time before the case is at issue, containing the information required by 
subsection (a).” 

(b) Section 654-22 is amended to read as follows: 


“Sec. 654-22. Bond. When the plaintiff desires the immediate delivery 
of the property, he shall execute a bond to the defendant in possession of the 
property, and to all persons having an interest in the property, of such amount 
and with such sureties as are approved by the court, conditioned that he will 
prosecute his action to judgment without delay, and deliver the property to the 
defendant in possession or any other person, if such delivery is adjudged, and 
pay all costs and damages that may be adjudged against him. Upon the filing 
of the verified complaint or affidavit with the bond and a motion for im- 
mediate consideration of the matter, the court shall forthwith inquire into the 
matter, ex parte or otherwise, as in its discretion it determines. If thereupon 
the court finds that a prima facie claim for relief has been established, it shall 
issue an order directed to the sheriff, or his deputy, or the chief of police, or an 
authorized police officer of any county, to take the property therein described 
and deliver the same to the plaintiff. 


Copies of the verified complaint or affidavit, and, if a bond for im- 
mediate seizure has been filed, of the bond, and, if an order for the taking has 
been issued on an ex parte hearing, of the order, shall forthwith be served upon 
the defendant in possession and each person having or claiming a possessory 
interest in the property, in the same manner as is provided for service of 
summons unless the party to be served has appeared in the action, in which 
case service may be made in the same manner as is provided for service of 
papers other than the summons. In a proper case, either before or after is- 
suance of an order for the taking, the required service may be combined with 
the publication of the summons, in which event the giving of notice of the sub- 
stance of the proceeding shall be sufficient. 

Upon the application of any party, the proceeding shall be advanced and 
assigned for hearing at the earliest possible date.” 

(c) Section 654-24 is amended by changing the period at the end of the 
section to a semicolon and adding the following: “provided that no property 
shall be so taken if the court issuing the order is without jurisdiction to ex- 
ecute process at the place at which the property is found.” 
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(d) Section 654-25 is amended by changing the word “judge” in the 
fourth line to read “court”. 

(e) Section 654-26 1s amended to read as follows: 

“Sec. 654-26. Delivery. The officer, having taken possession of the 
property or any part thereof, shall forthwith deliver the same to the plaintiff, 
unless before the actual delivery to him, the defendant who had possession, or 
any person claiming an interest therein and a right to the possession thereof 
upon making an affidavit of his interest and of his right to the possession stat- 
ing the grounds thereof, executes a bond to the plaintiff in such amount and 
with such sureties as are approved by the court, conditioned that he will appear 
in and defend the action, and deliver the property to the plaintiff, if the plain- 
tiff recovers judgment therefor, in as good condition as it was when the action 
was commenced, and that he will pay all costs and damages that may be ad- 
judged against him for the taking or detention of the property. Upon the fur- 
nishing of the band the property shall be relinquished to the defendant who 
had possession, unless the bond is furnished by another person who has, by 
proper pleadings, presented an affirmative claim to the property and has com- 
plied with the provisions of this chapter applicable to a plaintiff, in which case 
the court shall determine the custody of the property.” 

(f) Section 654-29 is amended by changing the word “part” in the 
third line to read “chapter”. : 

(g) Section 654-30 is amended by changing the word “part” in the second 
line to read “chapter”. 

(h) Sections 654-1 to 654-14, and section 654-23, are deleted. 

(i) The part headings are deleted and the chapter heading is changed to 
read “Special Proceedings for Immediate Possession of Personal Property”. 


SECTION 2. Chapter 658 of the Hawaii Revised Statutes is amended as 
follows: 

(a) Section 658-1 is amended by deleting from the sixth line the words 
“at law or in equity”. 

(b) Section 658-3 1s amended by deleting from the seventh line the words 
“by law” and by inserting in the first line of the second paragraph after the 
word “before” the words “or at the time of”. 

(c) Section 658-3 is further amended by amending the last sentence of 
the first paragraph to read as follows: “If the making of the agreement or the 
default is in issue, the court shall proceed summarily to the trial thereof.” 

(d) Section 658-5 is amended by deleting from the first and fourth lines 
the word “suit”, by inserting in lieu thereof in each said line, the word 
“action”, and by inserting in the fifth line after the word “action” the words 
“or proceeding”. 

(e) Section 658-6 is amended by deleting from the third line the words 
“by law”. 

(f) Section 658-8 is amended to read as follows: 

“Sec. 658-8. Award; confirming award. The award shall be in writing 
and acknowledged or proved in like manner as a deed for the conveyance of 
real estate, and delivered to one of the parties or his attorney. A copy of the 
award shall be served by the arbitrators on each of the other parties to the ar- 
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bitration, personally or by registered or certified mail. At any time within one 
year after the award 1s made and served, any party to the arbitration may apply 
to the circuit court specified in the agreement, or if none is specified, to the 
circuit court of the judicial circuit in which the arbitration was had, for an 
order confirming the award. Thereupon the court shall grant such an order, 
unless the award is vacated, modified, or corrected, as prescribed in sections 
658-9 and 658-10. The record shall be filed with the motion as provided by sec- 
tion 658-13, and notice of the motion shall be served upon the adverse party, 
or his attorney, as prescribed for service of notice of a motion 1n an action in 
the same court.” 
(g) Section 658-11 is amended to read as follows: 


“Sec. 658-11. Notice of motion to vacate, modify, or correct; stay. Notice 
of a motion to vacate, modify, or correct an award, shall be served, in the 
manner prescribed for service of notice of a motion in an action, upon the 
adverse party or his attorney within ten days after the award is made and 
served. For the purposes of the motion any judge who might make an order to 
stay the enforcement of a judgment, in an action brought in the same court, 
may make an order to be served with the notice of motion, staying the proceed- 
ings of the adverse party to enforce the award. The record shall be filed with 
the motion as provided by section 658-13.” 

(h) Section 658-12 is amended to read as follows: 


“Sec. 658-12. Entry of judgment. Upon the granting of an order, con- 
firming, modifying, or correcting an award, the same shall be filed in the 
office of the clerk of the circuit court and this shall constitute the entry of 
judgment. An appeal may be taken from such judgment as hereinafter set 
forth.” 

(i) Section 658-13 is amended to read as follows: 


“Sec. 658-13. Record to be filed with motion. 

(a) The party moving for an order confirming, vacating, modifying, or 
correcting an award shall at the time the motion is filed with the clerk also file 
the following papers with the clerk: 

(1) The agreement; the selection or appointment, if any, of an additional 
arbitrator, or umpire; and each written extension of the time, if any, 
within which to make the award; and 

(2) The award. 

(b) Each notice, affidavit, or other paper, used or to be used upon an 
application to confirm, vacate, modify, or correct the award, and a copy of 
each order of the court upon such an application, shall be filed with the clerk 
the same as in a civil action.” 

(j) Section 658-14 is amended by deleting from the first line the word 
“so” and by inserting after the word “entered” in the first line the words “in 
accordance with section 658-12”. 


SECTION 3. Chapter 659 of the Hawaii Revised Statutes is amended as 
follows: : 

(a) Section 659-46 is amended by changing the word “judge” in the 
second line to “court”. : 
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(b) Section 659-47 is amended to read as follows: 


“Sec. 659-47. Against corporations, by attorney general. It may also be 
granted upon the application of the attorney general against individuals acting 
as acorporation without being legally incorporated.” 

(c) A new section 659-47.5 is added, to read as follows: 


“Sec. 659-47.5. Forfeiture of franchise. The several circuit courts shall 
have jurisdiction of all proceedings in, or in the nature of, quo warranto, 
brought by or in the name of the public utilities commission, or the state, for 
the forfeiture of the franchise of any corporate body offending against any law 
relating to such corporation, for misuser, for nonuser, for doing or committing 
any act or acts amounting to a surrender of its charter and for exercising rights 
not conferred upon it.” 

(d) Section 659-48 is amended by changing the word “judge” in the 
second line to read “court”, and by changing the period at the end of the 
sentence to a comma, and adding “or is made by the attorney general as pro- 
vided by section 659-51.” 

(e) Section 659-49 is amended to read as follows: 


“Sec. 659-49. Answer. The person to whom the order is directed shall 
file his answer in writing, within the time limited by the order as determined 
by the court in its discretion, and state the authority under which he claims 
to act.” 

(f) Section 659-51 is amended to read as follows: 


“Sec. 659-51. Judgment as to offices; burden of proof. If a person to 
whom an order is directed with respect to an office of which he performs 
the duties does not answer within the time allowed or the answer 1s in- 
sufficient or it is found that he has usurped the office or continues in it un- 
lawfully, the court in addition to declaring him not qualified to fill the office 
and forbidding him to perform the duties of the office any longer, may direct 
that a new appointment be made and may grant other appropriate relief. 

If the proceeding is commenced by verified petition of the attorney gen- 
eral and concerns a public office, the respondent shall have the burden of 
proof.” 

(g) Section 659-52 is amended to read as follows: 


— “Sec. 659-52. Judgment according to nature of complaint. In all cases 
contemplated by sections 659-46 to 659-54, judgment shall be given according 
to the nature of the complaint made.” 

(h) Section 659-53 is amended to read as follows: 


“Sec. 659-53. Service. The writ or order shall be served in the same 
manner as is provided by the rules of court with respect to process in a civil 
action.” 

(i) A new section 659-55 is added, to read as follows: 


“Sec. 659-55. Other actions. Nothing in this chapter shall preclude the 
obtaining of relief available by quo warranto by other appropriate action.” 
(j) Sections 659-1, 659-2, 659-3, 659-4, 659-5, 659-6, 659-7, 659-8, 659-9, 
659-16, 659-17, 659-18, 659-19, 659-20, 659-21, 659-22, 659-23, 659-24, 659-31, 
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659-32, 659-33, 659-34, 659-35, 659-36, 659-37, 659-38, 659-39, 659-40, 659-50, 
and all part headings are deleted. 
(k) The chapter heading is changed to read “Quo Warranto”. 


SECTION 4. The repeal or deletion of statutory provisions as to any 
writ shall not signify the abolition of that writ. 

_ SECTION 5. Chapter 660 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 660-3 is amended to read as follows: 

“Sec. 660-3. Issuable by whom. The supreme court, the justices thereof, 
and the circuit courts may issue writs of habeas corpus in cases in which per- 
sons are unlawfully restrained of their liberty; provided that persons com- 
mitted or detained by order of the family court or under chapter 334 may, and 
if the jurisdiction of the family court is exclusive, shall, prosecute their applica- 
tions in the family court.” 

(b) Section 660-4 is amended by deleting from the sixth line the word 
“suit” and inserting in lieu thereof “action”, and by inserting in the ninth line 
after the word “issued” the words “for such purposes”. 

(c) Section 660-5 is amended by inserting in the first line preceding the 
word “order” the word “an”, by deleting from the second line of paragraph 
numbered (1) the word “prisoner” and by inserting in lieu thereof “party”, by 
changing the semicolon at the end of paragraph numbered (4) to a period, and 
. by deleting from the last paragraph the numeral designation “(5)”. 

(d) Section 660-6 is amended by deleting from the second line the words 
and punctuation “, whenever a writ of habeas corpus is prosecuted as of 
right,”, and by deleting the period from the fourth line and adding the follow- 
ing: “or an order to show cause is issued under section 660-7.” 

(e) Section 660-7 is amended by deleting from the second and third lines 
the words and punctuation “, whenever the writ of habeas corpus is not de- 
mandable as of right,” and by changing the period at the end of the section to 
a semicolon and adding the following: “provided, that whenever the record 
shows that there is a material issue of fact to be resolved by the taking of 
evidence the court shall order that the person detained be produced for the 
hearing.” 

(f) Section 660-12 is amended to read as follows: 

“Sec. 660-12. By supreme court; to whom returnable. Whenever the 
writ or order to show cause is issued by the supreme court or a justice thereof, 
it may be made returnable before the supreme court or a circuit court.” 

(g) Section 660-13 is amended by deleting from the second line the word 
“prisoner” and inserting in lieu thereof “party”. 

_(h) Section 660-15 is amended by deleting from the fourth line the words 
“of imprisonment” and inserting in lieu thereof the words “where he is im- 
prisoned or restrained”. 

(i) Section 660-15 is further amended by deleting the last two sentences 
and inserting in lieu thereof the following: 

“This section is subject to section 607-3, pursuant to which prepayment 
of the expense may be waived, or the sum required may be reduced or re- 
mitted.” 
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(}) Section 660-16 is amended by inserting in the next to the last line 
after the word “court” the following: “designated to hear the return”. 

(k) Section 660-17 is amended by inserting in the third line, after the 
word “execution” and preceding the comma, the words “if ordered by the 
court”, and by changing the word “thereof” in the fourth line to read “there- 
to”. 

(1) Section 660-18 is amended by deleting from the paragraph numbered 
(1) the words “that person” and by inserting in lieu thereof the following: “the 
person designated,”. 

(m) Section 660-20 is amended by inserting in the second line after the 
word “return” the following: “to a writ of habeas corpus”. 

(n) Section 660-21 is amended by deleting from the fourth line the words 
“or judge”. 

(0) Section 660-24 is amended by changing the word “of” in the first line 
to read “to”, and by deleting from the second line the words and punctuation 
“or Judge,”. 

(p) Section 660-25 is amended to read as follows: 


“Sec. 660-25. Notice to other parties, when. If the person is detained on 
any process under which any other person has an interest in his detention, and 
the other person or his attorney is within the State and can be notified without 
unreasonable delay, the person detained shall not be discharged until the 
other person or his attorney has had an opportunity to be heard.” : 


(q) Section 660-28 is amended to read as follows: 


“Sec. 660-28. Bail, etc., before judgment. Except as otherwise provided: 

(1) Until judgment is given the court may remand the party or accept bail 
for his appearance from day to day, or may place him under special 
care and custody, as circumstances may require. | 

(2) After judgment is given, an order made by the court under paragraph 
(1) shall be continued in effect during a stay of enforcement of judg- 
ment, unless the trial court, or the supreme court after taking of the 
appeal, shall terminate the order or make other provision in the 
circumstances.” 


(r) Section 660-30 is amended to read as follows: 


“Sec. 660-30. Admitted to bail, when. If the person is detained for any 
cause or offense and admittance to bail is a matter of right, he shall be ad- 
mitted to bail, or bail may be dispensed with as provided by the State Constitu- 
tion. If the person cannot furnish the bail ordered, then he shall be remanded 
with an order of the court, expressing the sum in which he is held to bail and 
the court at which he is required to appear.” 


(s) Section 660-31 is amended to read as follows: 


“Sec. 660-31. Bail reduced, when. If the person is committed because he 
cannot furnish the bail ordered, and the bail which is required appears to be 
excessive or unreasonable, the court shall decide what bail is reasonable, and 
shall order that upon furnishing such bail the person shall be discharged from 

custody.” 
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(t) Section 660-32 is amended to read as follows: 


“Sec. 660-32. Remanded, when. If the person is lawfully imprisoned or 
restrained, and is not entitled to be admitted to bail, he shall be remanded to 
the person or officer having lawful authority to detain him.” 

(u) Sections 660-1, 660-2, 660-8, 660-10, and 660-11 are deleted. 


SECTION 6. Chapter 664 of the Hawati Revised Statutes is amended 
as follows: 

(a) Section 664-1 is amended by deleting from the third and fourth lines 
the words “in chambers” and inserting in lieu thereof “without a jury”. 

(b) Section 664-7 is amended by inserting in the third line, after the 
words and punctuation “those of the land adjoining,” the words and punctua- 
tion “and the attorney general,” and by deleting from the second sentence all © 
that follows the words “date and place of hearing”. 

(c) Section 664-9 is amended by deleting from the fourth line the words 
“to accrue” and inserting in lieu thereof “as in other cases”. 

(d) Section 664-10 is amended by changing the caption to read “Powers 
of commissioner; procedure.”, by deleting from the last line the word “judges” 
and inserting in lieu thereof “courts”, and by adding a new sentence to read 
as follows: “The Hawaii Rules of Civil Procedure shall apply to proceedings 
under this part, except insofar as and to the extent that the rules are incon- 
sistent with the provisions of this part.” 

(e) Section 664-21 is amended to read as follows: 


“Sec. 664-21. Petition. Any person owning, leasing, or occupying land 
under an agreement with the owner or lessee, who desires to fence the land, 
or who, having fenced the land, desires to provide for the maintenance of the 
fence, may file a petition in the circuit court of the circuit in which the land is 
situated praying for the hearing and determination of the matter. 

The petition shall designate the land by name or description, the location 
thereof, and the boundary or boundaries desired to be fenced or the fence de- 
sired to be maintained; and shall designate the adjoining land or lands and 
state the name or names of the owners, lessees, and occupants thereof. Upon 
the filing of the petition, summons shall issue to the adjoining owners, 
lessees, and occupants as in other proceedings before circuit courts.” 

(f) Section 664-22 is amended by deleting from the first line the word 
“judges” and inserting in lieu thereof “courts”, and by inserting in the second 
line after the word “determine” a comma and the following: “without the 
intervention of a jury,”. 

(g) Section 664-23 is amended by deleting from the second, third, tenth, 
twenty-first, twenty-ninth, and thirty-fourth lines the word “judge” and in- 
serting in lieu thereof in each such line the word “court”. 

(h) Section 664-23 is further amended by inserting in the fifth line of the 
last paragraph preceding the word “part” the following: “defaulting party’s”. 

(i) Section 664-24 is amended to read as follows: 


“Sec. 664-24. Pasturage in lieu of fences. In case the court finds it to 
be inequitable or inexpedient to establish a fence between adjoining lands, 
either because of the nature or situation of the lands, the shortness of the un- 
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expired term of a lease or agreement, the scarcity of fencing materials, or the 
conflicting rights of the parties; it may, if the lands are grazing lands, in lieu 
of fencing, decide how many animals each owner, lessee, or occupant shall be 
at liberty to pasture upon his land under a penalty to be specified in the de- 
cree.” 

(j) Section 664-25 is amended to read as follows: 


“Sec. 664-25. Appeal. Any party aggrieved by the decree of the court 
may appeal therefrom to the supreme court in the manner and within the time 
provided by the rules of court.” 


(k) Section 664-26 is amended to read as follows: 


“Sec. 664-26. Government lands. This part shall not be so construed as 
to allow any person owning or otherwise interested in land adjoining govern- 
ment land to compel the government to Join in the cost of erecting or main- 
taining a fence on the boundary line between such lands. However, the gov- 
ernment or any lessee or occupant of government land, with the consent of the 
governor, shall have the same right accorded to others to compel action ac- 
cording to this part by any person owning, leasing, or occupying land adjoining 
government land, or by any lessee or occupant of adjoining government land, 
and every lessee or occupant of government land shall be subject to the duties 
and obligations of other lessees and occupants as provided by this part.” 


(1) Section 664-31 is amended to read as follows: 


“Sec. 664-31. Definitions. Wherever used in this part: 

“Controversy” means the matter or question at issue before the court. 

“Private individuals or persons” means either individuals, companies, 
or corporations, or any others except the State.” 

(m)Section 664-32 is amended to read as follows: 


“Sec. 664-32. Jurisdiction. The circuit courts shall have jurisdiction to 
hear and determine, without the intervention of a jury, all controversies 
respecting rights of private way and water rights, as in this part provided.” 


(n) Section 664-33 is amended to read as follows: 


“Sec. 664-33. Procedure; notice. The circuit courts shall hear and deter- 
mine all controversies respecting rights of private way and water rights, be- 
tween private individuals, or between private individuals and the State. Any 
person interested, or the State, may apply for the settlement of any rights 
involved hereunder by filing a complaint in the circuit court of the circuit in 
which the property affected is situated. Thereupon the court shall issue a sum- 
mons to each land owner or occupant having an interest in the controversy. 
A notice of the pending action may be published in any case in the discretion 
of the court.” 

(o) Section 664-34 is amended to read as follows: 


“Sec. 664-34. Same; decision. The court shall hear the evidence offered 
relative to the right in controversy, and may, if deemed desirable to the ren- 
dering of a correct decision, visit the locality where the controversy arose. It 
shall give such decision as may in each particular case appear to be in con- 
formity with vested rights and shall be just and equitable between the parties. 
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The decision shall state expressly the findings of fact on the evidence, 
and shall in cases of right of way clearly indicate the location (if possible) and 
nature of the way; if on a water right, it shall state the proportion of time for 
use, and any other things necessary to the right. It may also regulate the 
methods by which water may be obtained, and by which its supply can be con- 
trolled. As far as possible, the rights of parties served by publication who have 
not appeared in the action shall be ascertained. Judgment shall be entered in 
accordance with the decision.” 

(p) Section 664-35 is amended to read as follows: 


“Sec. 664-35. Costs. Costs may, in the discretion of the court, be di- 
vided, or taxed to the losing party.” 
(q) Section 664-36 is amended to read as follows: 


“Sec. 664-36. Appeal. Any party aggrieved by the judgment of the court 
may appeal therefrom to the supreme court in the manner and within the time 
provided by the rules of court.” 

(r) Section 664-37 is deleted. 


SECTION 7. Chapter 665 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 665-1 is amended by amending the second and third sen- 
tences thereof to read as follows: 

“Summons shall be issued as in other actions. The attorney general shall 
cause the summons to be served upon any person in possession of the property, 
and shall also cause a copy thereof to be published once a month for three 
months in a newspaper of general circulation in the State.” 

(b) Section 665-5 is amended to read as follows: 


“Sec. 665-5. Claim to proceeds. Any person claiming the proceeds of 
sale of escheated property may present his claim by commencing an action in 
the circuit court of the first circuit. Service shall be made upon the attorney 
general who may appear and defend on behalf of the State. If the court ren- 
ders a judgment in favor of the plaintiff, the director of finance shall pay the 
proceeds to the plaintiff, with interest as allowed by the court, not to exceed 
six per cent a year.” 


SECTION 8. Chapter 666 of the Hawaii Revised Statutes is amended 
as follows: 

(a) “Sec. 666-1 is amended by changing the word “determination” in the 
fourth line to read “termination”, by changing the word “efflux” in the fifth 
line to read “passage”, and by changing the word “any” in the sixth line to 
read “a”. 

(b) Section 666-5 is amended by inserting a comma in the second line 
after the word “tenant”, by deleting the word “in” from the third line, and by 
inserting in the third line after the word “action” the words “in the nature of 
an action”. 


(c) Section 666-6 is amended to read as follows: 


“Sec. 666-6. Summary possession proceedings; venue. In the case of 
summary possession proceedings, the person entitled to the possession of the 
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premises shall bring and prosecute his action in the district court of the circuit 
wherein the lands and premises in question are situated.” 

(d) Section 666-7 is amended by changing the caption to read “Jurisdic- 
tion; joinder”, by deleting the word “actions” from the second line and insert- 
ing in lieu thereof “claims”, and by deleting from the fourth and fifth lines the 
words “the possession of which is sought, and such joinder may be made”. 


(e) Section 666-8 is amended to read as follows: 


“Sec. 666-8. Service. The summons shall be served as provided by the 
rules of court. 

In the event that any defendant cannot be served within the circuit, ser- 
vice may be made in any part of the State. 

If any defendant cannot be served with process within the State, and the 
facts shall appear by affidavit or otherwise to the satisfaction of the court, 
service as to such defendant may be made according to the special order of the 
court, but such order shall in any case include a direction to the officer to 
leave a certified copy of the complaint and summons with some agent or em- 
ployee of mature years of the defendant, provided the agent or employee 
can be found upon the premises or elsewhere within the circuit, and also to 
affix in a conspicuous place upon the premises (as upon the wall of any store, 
shop, dwelling, or other building thereon, and if there is no such building, then 
upon some other permanent object thereon, as a tree or fence) a certified copy 
of the complaint and summons. The order shall further require that a certified 
copy of the complaint and summons be sent to the defendant by certified or 
registered mail, postage prepaid, unless it is shown by affidavit or otherwise 
to the satisfaction or the court that the address of the defendant is unknown 
and cannot be ascertained.” 

(f) Section 666-11 is amended to read as follows: 


“Sec. 666-11. Judgment; writ of possession. If it is proved to the satis- 
faction of the court that the plaintiff is entitled to the possession of the prem- 
ises, he shall have judgment for possession, and for his costs. Execution shall 
issue accordingly. The writ of possession shall issue to the sheriff or to a police 
officer of the circuit where the premises are situated, commanding him to 
remove all persons from the premises, and to put the plaintiff, or his agent, 
into the full possession thereof.” 

(g) Section 666-14 is amended by changing the caption to read “Writ 
stayed how, in proceedings for non payment of rent.”, and by deleting from the 
sixth, seventh and eighth lines the words and punctuation “; or gives such 
security for the payment thereof, within five days, as is satisfactory to the 
judge or to the plaintiff”. 

(h) Sections 666-10, 666-15, 666-16, 666-17, 666-18, and 666-19 are 
deleted. 


SECTION 9. Chapter 667 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 667-1 is amended to read as follows: 


“Sec. 667-1. Foreclosure by action. The circuit court may assess the 
amount due upon a mortgage, whether of real or personal property, without 
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the intervention of a jury, and shall render judgment for the amount awarded, 
and the foreclosure of the mortgage. Execution may be issued on the judgment, 
as ordered by the court.” 


(b) Section 667-2 is amended to read as follows: 


“Sec. 667-2. Other mortgages joined. All prior and subsequent mort- 
gage creditors, whose names are or can be discovered by the party foreclosing 
a mortgage, shall be made parties to the action.” 

(c) Section 667-3 is amended by deleting from the third line the word 
“decrees” and inserting in lieu thereof “judgments”, and by changing the 
word “enforcing” in the fourth line to read “forcing”. 

(d) Section 667-4 is amended to read as follows: 


“Sec. 667-4. Defenses. The mortgagor, or any subsequent mortgagee, 
may defend the action for foreclosure, and may show any matter in legal or 
equitable avoidance of the mortgage.” 

(e) Section 667-5 is amended to read as follows: 


“Sec. 667-5. Foreclosure under power of sale; notice; affidavit after 
sale. When a power of sale is contained in a mortgage, the mortgagee, or his 
successor in interest, or any person authorized by the power to act in the 
premises, may, upon a breach of the condition, give notice of his intention to 
foreclose the mortgage and of the sale of the mortgaged property, by publica- 
tion of the notice once in each of three successive weeks (three publications), 
the last publication to be not less than fourteen days before the day of sale, in 
a newspaper having a general circulation in the county in which the mortgaged 
property lies; and also give such notices and do all such acts as are authorized 
or required by the power contained in the mortgage. A copy of the notice shall 
be posted on the premises not less than twenty-one days before the day of 
sale. 

Any sale, of which notice has been given as aforesaid, may be postponed 
from time to time by public announcement made by the mortgagee or by some 
person acting on his behalf. He shall, within thirty days after selling the 
property in pursuance of the power, file a copy of the notice of sale and his 
affidavit, setting forth his acts in the premises fully and particularly, in the 
bureau of conveyances. 

The affidavit and copy of the notice shall be recorded and indexed by 
the registrar, in the manner provided in chapter 501 or 502, as the case may be. 

This section is inapplicable if the mortgagee is foreclosing as to personal 
property only.” 

(f) Section 667-6 is amended to read as follows: 


“Sec. 667-6. Notice to mortgage creditors. Whenever a mortgage credi- 
tor having a mortgage lien on certain premises desires notice that another 
mortgage creditor having a mortgage lien on the same premises intends to 
foreclose the mortgage and sell the mortgaged property pursuant to a power 
of sale under section 667-5, he may submit a written request to the mortgagee 
foreclosing or who may foreclose the mortgage by power of sale, to receive 
notice of the mortgagee’s intention to foreclose the mortgage under power of 
sale. This request for notice may be submitted any time after the recorda- 
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tion or filing of the subject mortgage at the bureau of conveyances or the 
land court, but must be submitted prior to the completion of the publication 
of the mortgagee’s notice of intention to foreclose the mortgage and of the sale 
of the mortgaged property. This request shall be signed by the mortgage 
creditor, or its authorized representative, desiring to receive notice, specifying 
the name and address of the person to whom the notice is to be mailed. The 
mortgagee receiving the request shall thereafter give notice to all mortgage 
creditors who have timely submitted their request. The notice shall be sent by 
mail or otherwise communicated to the mortgage creditors, not less than seven 
calendar days prior to the date of sale. | 

No request for copy of any notice pursuant to this section nor any state- 
ment or allegation in any such request nor any record thereof shall affect the 
title to real property or be deemed notice to any person that any party re- 
questing copy of the notice has or claims any right, title, or interest in, or 
lien or charge upon the property described in the mortgage referred to therein.” 


(g) Section 667-8 is amended to read as follows: 


“Sec. 667-8. Affidavit as evidence, when. If it appears by the affidavit 
that the affiant has in all respects complied with the requirements of the 
power of sale and the statute, in relation to all things to be done by him before 
selling the property, and has sold the same in the manner required by the power, 
the affidavit, or a duly certified copy of the record thereof, shall be admitted 
as evidence that the power of sale was duly executed.” 


(h) Section 667-9 is amended to read as follows: 


“Sec. 667-9. Dower barred, when. If the mortgage was executed by a 
man having at the time no lawful wife, or if the mortgagor being married, 
his wife joined in the deed in token of her release of dower, the sale of the 
property in the mode aforesaid shall be effectual to bar all claim and pos- 
sibility of dower in the property.” 

(1) Section 667-10 is amended by changing the period at the end of the 
first sentence to a comma and adding the following: “except as otherwise 
provided by chapters 501 and 502.” 

(j) Section 667-10 is further amended by inserting after the word “re- 
mainder” in the sixth line, preceding the comma, the words “of the proceeds”. 

(k) Sections 667-11, 667-12, and 667-13, are deleted. 


SECTION 10. The repeal of sections 667-11, 667-12, and 667-13, and 
any amendments of sections 501-118, 502-33, and 667-6 of the Hawaii Revised 
Statutes, related thereto, shall not affect any entry made or other action taken 
thereunder before the time when the repeal and amendments take effect, or 
any duty to give notice thereof, and in case of such entry or other action all 
persons concerned shall have the same right to act further in the premises, 
including the right of redemption, as if such repeal and amendments had not 
taken effect. 


SECTION 11. Chapter 668 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 668-1 is amended to read as follows: 
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“Sec. 668-1. Actions for partition. When two or more persons hold or 
are in possession of real property as joint tenants or as tenants in common, in 
which one or more of them have an estate in fee, or a life estate in possession, 
any one or more of such persons may bring an action in the circuit court of 
the circuit in which the property or some part thereof is situated, for a partition 
of the property, according to the respective rights of the parties interested 
therein, and for a sale of the same or a part thereof if it appears that a partition 
cannot be made without great prejudice to the owners. The several circuit 
courts shall have power, in any action for partition, to proceed according to 
the usual practice of courts of equity in cases of partition, and according to 
this chapter in enlargement thereof.” 

(b) Section 668-2 is amended to read as follows: 


“Sec. 668-2. Necessary parties; unknown owners. Subject to the rules 
of court and section 668-8.5, plaintiff shall join as a party every person having 
or claiming to have, as far as known to him, any legal or equitable right, 
title, or interest in the property described in the complaint or any part thereof 
or any lien or other claim with respect thereto. Such persons shall be named in 
the complaint as far as known to the plaintiff. 

All persons interested or who may claim any interest in the premises who 
cannot be identified or whose names are unknown to the plaintiff, shall be 
made parties as provided by the rules of court.” 

(c) Section 668-3 is amended to read as follows: 


“Sec. 668-3. Complaint. The complaint shall particularly describe the 
property sought to be partitioned, and shall set forth the title and rights of 
all parties interested therein and the extent of their respective interests, as 
far as known to the plaintiff. In case any person or persons interested are 
unknown to the plaintiff so that they cannot be named, or if the plaintiff does 
not know the share or quantity of interest of any party, or if any share or in- 
terest is uncertain or contingent or dependent upon some executory devise or 
provision, so that the same cannot be stated by the plaintiff, the facts shall be 
stated in the complaint and, if required by the rules of court, a supporting 
affidavit shall be furnished.” 

(d) Section 668-4 is amended to read as follows: 


“Sec. 668-4. Pleadings; substitution of heirs in case of death. Each party 
shall allege the source or derivation and devolution of his title, right, interest, 
or claim. The answers of the defendants shall state, among other things, the 
precise nature and extent of their respective interests or claims. 

If any suggestion of death of any party is made to the court, the court 
shall upon ascertainment of the identity of the heirs or devisees of the de- 
cedent, order them joined as parties as provided by the rules of court.” 

(e) Section 668-5 is amended to read as follows: 


“Sec. 668-5. Summons, service. The summons shall be directed to all 
persons named in the complaint or joined as provided by the rules of court, and 
may be directed generally to all persons unknown having or claiming to have 
any interest in the premises described in the complaint, subject to section 
668-8.5. Unknown persons and any known persons who do not reside within 


364 


ACT 90 


the State or cannot for any reason be served with process within the State, 
shall have notice of the action as provided by sections 634-59, 634-60, and 
634-63. If the summons has been directed generally to all persons unknown 
as above provided, and if service has been made upon persons known and 
unknown as required, the court shall have jurisdiction to proceed as though 
all persons interested in the premises were in being and personally served, 
but any adjudication shall, as regards a defendant served as provided by 
sections 634-59, 634-60, and 634-63, affect only the property which is the sub- 
ject of the action except as provided by section 634-59.” 


(f) Section 668-7 is amended by deleting the first line and inserting in 
lieu thereof: 


“Sec. 668-7. Powers of the court. The court shall have power, subject to 
section 668-8.5:”. | 

(g) Section 668-7 is further amended by amending paragraph (3) thereof 
to read as follows: 

“(3) To vest titles by judgments, without the form or necessity of con- 

veyance by minors or unknown or absent owners;”. 

(h) Section 668-7 is further amended by deleting from the fifth line of 
paragraph (6) thereof the words “decree or decrees” and inserting in lieu 
thereof “judgment or judgments”. 

(1) Section 668-7 is amended by adding a new paragraph (7), to read as 
follows: 

“(7) To exercise any other power pertaining to a circuit court in a civil 

action.” 

(j) The last paragraph of section 668-7 is amended to read as follows: 

“When partition of two or more separate tracts or parcels of land is 
sought, the whole share of any party in all of them may be set apart to him in 
any one or more of the tracts or parcels. Any plan for a subdivision shall, before 
approval of the court, be subject to approval by the planning department of 
any county having laws and regulations covering subdivisions, applicable 
thereto. If action by the planning department on the proposed subdivision 1s 
unreasonably delayed, the court may order the planning department to 
appear and show cause why the subdivision should not be approved by the 
court.” 

(k) Section 668-8 is amended by deleting the portion of the first sen- 
tence preceding the proviso in the eleventh line, and inserting in lieu thereof: 
“Whenever the legal title of any particular share or interest in the property 
is controverted, the issue shall be triable of right by a jury;”. 


(1) A new section 668-8.5 is added, to read as follows: 


“Sec. 668-8.5. Adverse claimants. Unless the action is combined with an 
action under chapter 669, a person who has not appeared and who claims to 
hold by title paramount to that under which the plaintiff claims as a co- 
tenant shall not be concluded by the judgment, but may maintain an action 
asserting his title against any or all of the parties, or persons holding under 
them, within the time in which he might have brought such action if the action 
for partition had not been filed.” 
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(m) Section 668-9 is amended to read as follows: 


“Sec. 668-9. Unknown and absent owners. The court shall in all cases 
provide for the protection of the interests of all unknown owners and other 
owners served under sections 634-59 or 634-60 who do not appear in the action, 
in the same manner as far as may be as if they were known and had appeared 
in the action. In every case their rights must appear to the satisfaction of the 
court, but the court may consider them, together in the action without con- 
sidering them separately. The ascertained share of any such owner in any pro- 
ceeds of sale shall be paid into court for his benefit, subject to disposition — 
according to law. If there are any unknown owners of any share or interest, or 
any other owners served under sections 634-59 or 634-60 who do not appear in 
the action, the court shall have power in making the general partition to 
allot and set apart for such share such a portion or portions of the property as 
the owners thereof would respectively be entitled to receive in the partition 
were they known and had appeared in the action. The portion so set apart for 
such share shall thereafter alone be the subject of ownership by such owner 
if he has been served. The remaining portions of the property shall be regarded 
as belonging to the other parties interested therein.” 

(n) Section 688-12 is amended by deleting the comma at the end of the 
second line, by inserting after the words and punctuation “with respect 
thereto,” in the third line the words and punctuation “and the person in- 
terested has been served,”, and by changing the period at the end of the first 
sentence to a comma and adding “or inchoate right of.dower.” 

(0) Section 668-13 is amended by changing the words “of allotment” in 
the tenth line to read “or allotment”. 

(p) Section 668-14 is amended by changing the words “the circuit” at 
the end of the fourth line to read “each circuit”. 

(q) Section 668-16 is amended to read as follows: 


“Sec. 668-16. Default. All parties who have failed to plead or otherwise 
defend as provided by the rules of court shall, when that fact is made to appear, 
be deemed to be in default, and their default shall be entered. Such parties 
shall be deemed to have consented to such partition or other disposition of 
the property as may be decreed in accordance with this chapter.” 

(r) Section 668-17 is amended by changing the word “petitioner” in 
the second line to read “plaintiff”, and by amending the last sentence to 
read as follows: “When more than ten defendants are named in a complaint 
for partition, no greater payment for costs shall be required of the plaintiff 
than would be required if there were but ten defendants.” 

(s) Section 668-6 is deleted. 


SECTION 12. Chapter 669 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 669-1 is amended to read as follows: 


“Sec. 669-1. Object of action. (a) Action may be brought by any person 
against another person who claims, or who may claim adversely to the plaintiff, 
an estate or interest in real property, for the purpose of determining the ad- 
verse claim. 
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(b) Action for the purpose of establishing title to real property may be 
brought by any person who has been in adverse possession of the real property 
for not less than ten years. 

(c) Action under subsection (a) or (b) shall be brought in the circuit court 
of the circuit in which the property is situated.” 

(b) Section 669-2 is amended to read as follows: 


“Sec. 669-2. Defendants; unknown persons. (a) Any person may be 
made a defendant in the action who has or claims, or may claim, an interest in 
the property adverse to the plaintiff, or who is a necessary party to a complete 
determination or settlement of the issues involved therein. 

(b) Unknown persons may be made parties as provided by the rules of 
court, if: 

(1) It shall be shown by the complaint that there are or may be persons 

unknown, claiming by, through, or under any named person; or 

(2) Other facts shall be shown by the complaint giving rise to an actual 
controversy between plaintiff and persons unidentified or whose 
names are unknown. 

(c) In any action brought under section 669-1(b): 

(1) There shall be joined as defendants, in addition to persons known to 
have an adverse interest, the adjoining owners and occupants so far 
as Known. 

(2) If all persons interested who are known or can be joined as provided 
by subsection (b) have been made parties, the summons in addition 
to being directed to such parties, may be directed to unknown per- 
sons generally and in such case, after service upon the persons sum- 
moned, known and unknown, the court shall have jurisdiction to pro- 
ceed as though all persons interested were in being and personally 
served, but any adjudication shall, as regards a defendant served 
pursuant to section 669-3, affect only the property which is the sub- 
ject of the action except as provided by section 634-59.” 

(c) Section 669-3 is amended to read as follows: 


“Sec. 669-3. Notice by publication or registered mail. In any action 
brought under section 669-1(a) or (b), unknown persons and any Known per- 
sons who do not reside within the State or cannot for any reason be served 
with process within the State may be served as provided by sections 634-59, 
634-60, and 634-63.” 

(d) A new section 669-3.5 is added, to read as follows: 


“Sec. 669-3.5. Trial when legal title in controversy. Whenever in an 
action brought under this chapter the legal title is in controversy, the issue 
shall be triable of right by a jury. 

(e) Section 669-8 is amended to read as follows: 


“Sec. 669-8. Recording of judgment. The registrar of conveyances or 
the assistant registrar of the land court, as the case may be, shall receive and 
record or file and register every certified copy of judgment quieting title to 
property rendered by the circuit court under this chapter whenever the certi- 
fied copy of judgment is presented to him for record or registration.” 
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(f) Sections 669-4, 669-5, and 669-7 are deleted. 
(g) The chapter heading is changed to read “Quieting Title”. 


SECTION 13. The amendments made by this Act shall not affect or 
repeal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 14. This Act upon its approval shall take effect on July 1, 
1973. 
(Approved May 19, 1972.) 


ACT 91 H. B. NO. 2049-72 


A Bill for an Act Relating to Land Court Proceedings, Amending Chapter 501 
of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawai: 


SECTION 1. Chapter 501 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 501-1 is amended by changing the words “probate practices” 
in the caption to read “practice”, by deleting the comma at the end of the 
seventh line, by deleting the comma in the eighth line, by inserting in the 
third paragraph, preceding the word “Sundays” in the second line, the word 
and punctuation “Saturdays,” and by inserting a comma after the word “Sun- 
days” in that line. 

(b) Section S5OI-I is further amended by amending the fifth paragraph 
to read as follows: 

“The procedure shall conform as near as may be to the practice in the 
circuit courts, but subject to the express provisions of this chapter and to 
general laws and rules of court. Forms prescribed by the court before taking 
effect shall be approved by the supreme court.” 

(c) Section 501-11 is amended by deleting from the fifth and sixth lines 
the words “in term or vacation”. 

(d) Section 501-21 is amended by amending the seventh paragraph to 
read as follows: 

“Any political subdivision of the State by its mayor, after resolution 
duly passed by its council so directing; the State, by the board of land and nat- 
ural resources; or the government of the United States by any proper officer 
thereof thereunto duly authorized.” 

(e) Section 501-25 is amended by deleting from the fourth line the word 
“Judicial” and by changing the period at the end of that line to a comma and 
adding the following: “except that the districts of North Kona and South 
Kona, referred to in subparagraphs (G) and (H) of section 4-1(1), shall be 
deemed one district for this purpose.” 

(f) Section 501-28 is amended by deleting from the ninth and tenth lines 
the words “rules laid down by the” and inserting in lieu thereof “the rules of”. 
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(g) Section 501-30 is amended by deleting from the first line the words 
“court may by general rule” and inserting in lieu thereof “rules of court may”. 

(h) Section 501-42 is amended by amending the first sentence of the 
second paragraph to read as follows: 

“If the applicant requests to have the line of a public way determined, 
the court shall order notice to be given by the registrar by mailing a registered 
letter to the attorney general, and to the mayor of the county where the land 
lies; and also to the corporation counsel or county attorney of the county.” 

(i) Section 501-45 is amended by deleting from the last line the words 
“rules laid down by the” and inserting in lieu thereof “the rules of”. 

(j) Section 501-51 is amended by deleting from the fourteenth line the 
words “by the judge of the circuit court in chambers” and inserting in lieu 
thereof the following: “in a matter within the jurisdiction of a circuit court as 
set forth in sections 603-21.6, 603-21.7, and 635-14”. 

(k) Section 501-51 is further amended by deleting from the sixth and 
seventh lines of the fourth paragraph the words “make such additional rules 
and instructions in regard to surveys as it deems proper” and inserting in lieu 
thereof the following: “may issue such additional instructions in regard to 
surveys as it deems proper or as are called for by the rules of court.” 

(1) Section 501-61 is amended by inserting a comma in the fifth line of 
the second paragraph after the figures “501-218” and by changing the word 
“therefore” in the thirteenth line of that paragraph to read “theretofore”. 

(m) Section 501-63 is amended to read as follows: 


“Sec. 501-63. Appeal to supreme court. In all cases an appeal to the 
supreme court shall lie from the final decree of the land court on behalf of any 
party aggrieved by the decree. The record on appeal may include the pro- 
ceedings in the circuit court, if any, as well as those in the land court.” 

(n) Section 501-64 is amended by deleting from the caption the words 
“as in equity” and by inserting in the third line, preceding the word “equity”, 
the words “actions in the nature of suits in”. 

(o) Section 501-75 is amended by deleting from the fifth and sixth lines 
of the second paragraph the words “within the same judicial district” and by 
deleting the comma after the word “application” in the seventh line of the 
second paragraph and inserting the following: “as permitted by section 
501-25,”. 

(p) Section 501-81 is amended by deleting from the twelfth and thir- 
teenth lines the words “an assignee” and inserting in lieu thereof the words 
“a trustee”. 

(q) Section 501-82 is amended by deleting from the fifth and sixth lines 
of paragraph numbered (2) thereof the words “January | of the tax year in- 
volved” and inserting in lieu thereof the following: “the date on which the 
lien attached”. | 

(r) Section 501-82 is further amended by amending paragraph num- 
bered (6) to read as follows: 


“(6) The possibility of reversal or vacation of the decree of registration 
upon appeal.” 
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(s) Section 501-85 is amended by deleting from the next to the last line 
and the last line the words “sections 65-21 to 65-26 or the county ordinances 
where any of these provisions apply” and inserting in lieu thereof the follow- 
ing: “the laws and regulations covering subdivisions in the county concerned, 
applicable thereto.” 

(t) Section 501-101 is amended by amending the last sentence to read 
as follows: “The rules of court may provide for forms of conveyances respect- 
ing registered land.” 

(u) Section 501-106 is amended by deleting from the seventeenth line the 
words “legal and equitable”. 

(v) Section 501-118 is amended by changing the semicolon in the second 
line to a period and deleting the remainder of the first paragraph; by deleting 
from the first and second lines of the second paragraph the words “suit as 
provided by sections 667-1 to 667-4” and inserting in lieu thereof “action”; by 
deleting from the second line of the second paragraph the word “decree” and 
substituting “judgment”; by deleting from the second line of the third para- 
graph the words “decree of court” and inserting in lieu thereof the word 
“judgment”; and by deleting from the ninth line of the third paragraph the 
words “bill in equity” and inserting in lieu thereof “action”. 

(w)Section 501-132 is amended by deleting from the fourth line of the 
second paragraph the word “decree” and inserting in lieu thereof “judgment”; 
by deleting from the fourth and fifth lines of the second paragraph the words 
“on a bill for instructions or other proceeding”; and by deleting from the sixth 
line of the second paragraph the word “decree” and inserting in lieu thereof 

“judgment”. 

(x) Section 501-133 is amended by deleting from the fourth line the 
word “decree” and inserting in lieu thereof “order”. 

(y) Section 501-14] is amended by deleting from the twelfth line the 
words “or suit”. 

(z) Section 501-144 is amended by deleting from the next to the last line 
the words “legal and equitable”. 

(aa) Section 501-151 is amended to read as follows: 


“Sec. 501-151. Pending actions, judgments; recording of, notice. No 
writ of entry, action for partition, or any action affecting the title to real prop- 
erty or the use and occupation thereof or the buildings thereon, and no judg- 
ment, nor any appeal or other proceeding to vacate or reverse any judgment, 
shall have any effect upon registered land as against persons other than the 
parties thereto, unless a full memorandum thereof, containing also a reference 
to the number of certificate of title of the land affected, and the volume and 
page of the registration book where it is entered, is filed and registered, and a 
copy thereof sent by the assistant registrar by registered mail to the registered 
owner and holder of the certificate of title of the land affected, at his last 
known address. This section does not apply to attachments, levies of execution, 
or to proceedings for the probate of wills, or for administration in a probate 
court; provided, that in case notice of the pendency of the action has been duly 
registered it is sufficient to register the judgment in the action within sixty 
days after the rendition thereof. 
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As used in this chapter “judgment” includes an order or decree having 
the effect of a judgment. 

Notice of the pendency of an action in a United States District Court, as 
well as a State court, may be filed and registered.” 

(bb) Section 501-152 is amended by deleting from the second line the 
words “or decree”, and by deleting from the next to the last line the words 
and punctuation “, as provided in section 501-62,”. 

(cc) Section 501-153 is amended by deleting from the first line the 
word “real”. 

(dd) Section 501-154 is amended to read as follows: 


“Sec. 501-154, Writ of possession, seryice, time limit for registration. 
When in any action in the nature of an action of ejectment an execution or 
writ of possession has been issued and served by the officer, he shall cause a 
copy of the writ, with a return of his doings thereon, to be filed and registered 
within three months after the service and before the return of the writ into the 
clerk’s office. The plaintiff, in case the judgment was that he was entitled to an 
estate in fee simple in the demanded premises, or in any part thereof, and for 
which execution or writ of possession issued, is thereupon entitled to the entry 
of a new certificate of title.” 

(ee) Section 501-155 is amended to read as follows: 


“Sec. 501-155. Judgment directing conveyance. Any judgment of a 
court of competent jurisdiction affecting title or rights in registered land, may 
be registered, whether the claim adjudicated was legal or equitable in nature. 
The court entering the judgment upon application of the plaintiff may require 
the registered owner to deliver his duplicate certificate to the plaintiff to be 
canceled or to have a memorandum entered upon it by the assistant registrar. 
Every instrument necessary to give effect to the judgment and directed by the 
court to be executed, whether executed by a party or by some other person 
appointed by the court, shall be registered and shall have full force and effect 
to bind the land to be affected thereby. A judgment entered in lieu of directing 
a conveyance, and having the effect of a conveyance, shall be registered with 
like force and effect.” 

(ff) Section 501-156 is amended by deleting from the first line the words 
“all proceedings” and inserting in lieu thereof “an action”, and by deleting 
from the second, fourth, fourteenth, sixteenth, and nineteenth lines the words 
“or decree”. 

(gg) Section 501-157 is amended by deleting from the second line the 
words “or decree”. 

(hh) Section 501-159 is amended to read as follows: 


“Sec. 501-159. Decree of discharge. Whenever proceedings in bank- 
ruptcy against a registered owner of which notice has been registered, are 
vacated, or when the court of bankruptcy orders a reconveyance of land to a 
bankrupt debtor, a certified copy of the order or decree may be filed and 
registered. If a new certificate has been entered to the trustee in bankruptcy, as 
registered owner, the debtor is entitled to the entry of a new certificate to him, 
and the certificate of the trustee shall be surrendered.” 
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(1i) Section 501-171 is amended by deleting from the eighth line the 
word “judge” and inserting in lieu thereof “court”; by deleting from the 
eighth and ninth lines the words “a certified copy of the order or decree of the 
circuit judge closing the probate proceedings, or”; by deleting from the tenth 
line the word “judge” and inserting in lieu thereof “circuit court”; by deleting 
from the nineteenth line the words “order or decree” and inserting in lieu 
thereof “judgment”; by deleting from the twentieth line the words “judge in 
equity” and inserting in lieu thereof “court in an action”; by deleting from the 
twenty-first line the word “judge” and inserting in lieu thereof “circuit court”; 
and by deleting from the sixth line of the second paragraph the words “in 
law or equity”. 


(jj) Section 501-172 is amended by deleting from the second line the 
words “a judge of” and by deleting from the third line the words “in cham- 
bers”. 


(kk) Section 501-173 is amended by deleting from the tenth line the 
word “judge” and inserting in lieu thereof “court”. 


(11) Section 501-211 is amended by amending the second sentence to 
read as follows: “Where the land sought to be registered was not separately 
assessed at the time of the last assessment for taxation, the value of the same 
shall be as found by the court as of July I preceding the date on which the 
application was filed.” 


(mm) Section 501-212 is amended to read as follows: 


“Sec. 501-212. Actions for compensation for fraud, mistake, etc. Any 
person who, without negligence on his part, sustains loss or damage, or is de- 
prived of land or of any estate or interest therein, after the original registra- 
tion of land under this chapter, by the registration of any other person as own- 
er of such land, or of any estate or interest therein, through fraud, or in con- 
sequence of any error, omission, mistake, or misdescription in any certificate 
of title or in any entry of memorandum in the registration book, may prosecute 
a contract claim in the circuit court for the recovery of compensation for such 
loss or damage or for such land or estate, or interest therein; provided, that 
when the person deprived of land or of any estate, or interest therein, in the 
manner above stated, has a remedy for the recovery of the land or of the 
estate, or interest therein, he shall exhaust this remedy before resorting to the 
contract claim herein provided. Nothing in this chapter shall be construed to 
deprive the plaintiff of any tort claim which he may have against any person 
for loss or damage, or deprivation of land, or of any estate or interest therein. 
If the plaintiff elects to pursue his tort claim and also his contract claim under 
this chapter, the contract claim shall be continued to await the result of the 
‘tort claim or shall be deemed alternative thereto.” 


(nn) Section 501-213 is amended by deleting from the first line the words 
“action of contract” and inserting in lieu thereof “contract claim”; by deleting 
from the second line the word “brought” and inserting in lieu thereof the word 
“prosecuted”; and by deleting from the sixth line the words and punctuation 
“or the registrar,” ; 


372 


ACT 92 


(00) Section 501-214 is amended by deleting from the seventh and eighth 
lines the words “a judge of”; by deleting from the seventh line of the second 
paragraph the words “the judge of”; and by deleting from the seventh line 
of the second paragraph the word “whom” and inserting in lieu thereof 
“which”. 

(pp) Section 501-216 is amended by amending the second sentence to 
read as follows: “Nor shall any plaintiff prosecuting a contract claim under this 
chapter recover as compensation more than the fair market value of the real 
estate at the time when he suffered the loss, damage, or deprivation thereof.” 

(qq) Section 501-217 is amended by deleting from the first line the words 
“of contract” and inserting in lieu thereof “on contract claims”; by deleting 
from the seventh line the words “of contract for compensation” and inserting 
in lieu thereof “on the contract claim”; by deleting from the eighth line the 
word “the” preceding “action” and inserting in lieu thereof “that”; and by 
deleting from the eighth line the words “action of contract” and inserting in 
lieu thereof the words “contract claim”. 

(rr) Section 501-218 is amended by changing the period at the end of 
paragraph numbered (4) to a comma and adding the following: “or the value 
of the same as determined under section 501-211 when the land was not sepa- 
rately assessed.” 

(ss) Section 510-218 is further amended by deleting from the paragraph 
numbered (17) the words “appeal and”. 

(tt) The subtitle preceding section 501-151 is changed to read “Pending 
Actions; Judgments and Partitions; Recording”. 


SECTION 2. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 3. This Act upon its approval shall take effect July 1, 1973. 
(Approved May 19, 1972.) 


ACT 92 H. B. NO. 2111-72 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The unencumbered and unexpended balance of the sum of 
$299,000 appropriated to the University of Hawaii by Act 80, Session Laws of 
Hawaii, 1971, to initiate the research and development phase of expanding the 
present two-year medical school to a degree granting program, is reappropri- 
ated as non-capital investment costs or operating costs for expanding the pres- 
ent two-year medical school to a degree granting program at the University 
of Hawaii for the fiscal biennium 1971-73. 


SECTION 2. The University of Hawaii is authorized to establish, and 
with the approval of the governor fill, not more than 10.0 additional medical 
school positions in fiscal year 1972-73. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 93 H. B. NO. 2284-72 


A Bill for an Act Relating to the Manner of Transferring Investment Securities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 490:8-102, Hawaii Revised Statutes, is amended 
to read: 


“Sec. 490:8-102. Definitions and index of definitions. (1) In this Article 

unless the context otherwise requires 
(a) A ‘security’ is an instrument which 
(i) Is issued in bearer or registered form; and 
(11) Is of a type commonly dealt in upon securities exchanges or 
markets or commonly recognized in any area in which it is issued 
or dealt in as a medium for investment; and 

(iii) Is either one of a class or series or by its terms is divisible into a 
class or series of instruments; and 

(iv) Evidences a share, participation or other interest in property or 
in an enterprise or evidences an obligation of the issuer. 

(b) A writing which is a security is governed by this Article and not by 
Uniform Commercial Code-Commercial Paper even though it also 
meets the requirements of that Article. This Article does not apply 
to money. 

(c) A security is in ‘registered form’ when it specifies a person entitled 
to the security or to the rights it evidences and when its transfer may 
be registered upon books maintained for that purpose by or on behalf 
of an issuer or the security so states. 

(d) A security is in ‘bearer form’ when it runs to bearer according to its 
terms and not by reason of any indorsement. 

“(2) A ‘subsequent purchaser’ is a person who takes other than by 

original issue. 
“(3) A ‘clearing corporation’ is a corporation: 
(a) at least ninety per cent of the capital stock of which is held by or for 
one or more persons (other than individuals), each of whom 
(i) is subject to supervision or regulation pursuant to the provisions of 
federal or state banking laws or state insurance laws, or 

(ii) is a broker or dealer or investment company registered under the 
Securities Exchange Act of 1934 or the Investment Company Act 
of 1940, or 

(ili) is a national securities exchange or association registered under 
a statute of the United States such as the Securities Exchange 
Act of 1934, 


and none of whom, other than a national securities exchange or 
association, holds in excess of twenty per cent of the capital stock of 
such corporation; and 
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(b) any remaining capital stock of which is held by individuals who have 
purchased such capital stock at or prior to the time of their taking 
office as directors of such corporation and who have purchased only 
so much of such capital stock as may be necessary to permit them to 
qualify as such directors. 

“(4) A ‘custodian bank’ is any bank or trust company which is super- 
vised and examined by state or federal authority having supervision over banks 
and which is acting as custodian for a clearing corporation. 

“(5) Other definitions applying to this Article or to specified parts there- 
of and the sections in which they appear are: 

‘Adverse claim.’ Section 490:8-301. 

‘Bona fide purchaser.’ Section 490:8-302. 

‘Broker.’ Section 490:8-303. 

‘Guarantee of the signature.’ Section 490:8-402. 

‘Intermediary bank.’ Section 490:4-105. 

‘Issuer.’ Section 490:8-201. 

‘Overissue.’ Section 490:8-104. 

“(6) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 94 H. B. NO, 2336-72 


A Billfor an Act Relating to Veterans’ Rights and Benefits. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 363-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 363-5. Councils’ responsibility; burial of servicemen, veterans and 
dependents. The councils of the counties of Hawaii, Kauai, and Maui shall 
each provide for the establishment of the veterans cemetery or cemeteries to 
be located within their respective counties, which includes grading, filling, 
leveling, platting, paving of roadways and walks, installation of curbs, building 
of fences, planting of grass, trees and shrubs, erection of memorial buildings 
and monuments, and building of other necessary or convenient structures, and 
shall make provisions for the maintenance and upkeep of such cemetery or 
cemeteries. The councils shall each provide for the interment of the remains, of 
(1) residents or former residents of their respective counties who died while in 
the armed forces of the United States, and (2) of honorably discharged veter- 
ans of the armed forces of the United States with either peacetime or wartime 


*Edited accordingly. 
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_ service and who are residents of their respective counties at the time of 
death, or who were former residents, and (3) of the widows, widowers, or 
minor children of such deceased servicemen or veterans, and (4) of the wife, 
husband, or minor children who predeceases a serviceman or veteran who 
would be himself entitled to interment provided that he must subscribe to a 
statement that he himself will be so interred in the same veterans cemetery; 
and provided, further, that as to former residents, the cost of transportation of 
the remains to the county of interment shall be borne by the family or estate 
of the deceased.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 95 H. B. NO. 2376-72 


A Billfor An Act Relating to Home Manufacture of Wine. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-3, Hawaii Revised Statutes, is hereby a- 
mended to read as follows: 


“Section 281-3. Illegal manufacture, importation or sale of liquor. It 
shall be unlawful for any person, not having a valid license, to manufacture, 
sell, or offer or expose or keep for sale, any liquor, except as otherwise pro- 
vided in this chapter. Provided, however, the head of any family may produce 
for family use and not for sale an amount of wine not exceeding 200 gallons 
per annum. 

It shall also be unlawful for any person, not having a valid wholesale 
license or a valid manufacturer’s (including rectifier’s) license, to import 
any liquor from without the State, except as otherwise provided in this chapter. 

It shall also be unlawful for any person to label, designate, or sell any 
liquor using the word “Hawaii”, “Hawaiian”, or “Aloha State” unless such 
liquor is wholly manufactured in the State. 

It shall also be unlawful for any person to label, designate, or sell any 
rum as “Hawaii Rum” or “Hawaiian Rum” unless it shall have been aged for 
at least two years from the date of distillation. 

A license shall constitute authority for the licensee to sell only the liquor 
thereby authorized to be sold by him. 


SECTION 2. Materials to be repealed are bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


*Edited accordingly. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 96 H.B. NO. 2383-72 


A Bill foran Act Amending Section 281-41, Hawaii Revised Statutes, Relating 
to the Transfer of Liquor Licenses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 281-41. Transfer of licenses; notice of change in officers, directors 
and stockholders of corporate licenses; penalty. No license issued under this 
chapter to an original applicant or to any transferee shall be transferable or be 
transferred within one year of such issuance or transfer except for good cause 
shown to the satisfaction of the liquor commission. No license issued under 
this chapter shall be transferable or be transferred except upon written applica- 
tion to the commission by the proposed transferee, and after prior inspection 
of the premises, reference to, and report by an inspector, and a public hearing 
held by the commission not less than fourteen days after one publication of 
notice thereof, but without sending notice of the hearing by mail to persons 
being the owners or lessees of real estate situate within the vicinity of the 
premises and without the right to such owners or lessees to protest the transfer 
of a license. 

Where a license is held by a partnership, the commission may, not- 
withstanding this section, transfer the license upon the death or withdrawal 
of a member of the partnership to any remaining partner or partners without 
publication of notice and without public hearing. 

Where a license is held by a limited partnership, the admission or with- 
drawal of a limited partner shall not be deemed a transfer of the license held by 
the partnership, but the licensee shall, within thirty days from the date of such 
admission or withdrawal, so notify the commission in writing, stating the name 
of the partner or partners who have withdrawn, if such be the case, and the 
name, age and place of residence of the partner or partners who have been 
admitted, if that be the case. If the commission finds a limited partner to be an 
unfit or improper person to hold a license in his own right pursuant to section 
281-45, it may revoke the license or suspend the license of the partnership until 
the unfit or improper partner 1s removed or replaced. 

Except as otherwise provided in this section, the same procedure shall 
be followed in regard to the transfer of a license as is prescribed by this 
chapter for obtaining a license. Sections 281-51 to 281-60, except where in- 
consistent with any provision hereof, are hereby made applicable to such 
transfers. The word ‘applicant’, as used in such sections, shall include each 
such proposed transferee, and the words, ‘application for a license or for the 
renewal of a license’, as used in such sections, shall include an application for 
the transfer of a license. 
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Upon the hearing, the commission shall consider the application and any 
objections to the granting thereof, and hear the parties in interest. It shall 
inquire into the propriety of each transfer and determine whether the proposed 
transferee is a fit person to hold the license. It may approve a transfer or refuse 
to approve a transfer, and the refusal by the commission to approve a transfer 
shall be final and conclusive, unless an appeal is taken as provided in chapter 
91. 

If any licensee without such approval transfers to any other person his 
business for which his license was issued, either openly or under any undis- 
closed arrangement whereby any person other than the licensee comes into 
possession or control of the business, or takes in any partner or associate the 
commission may in its discretion suspend or cancel the license. 

If the licensee is a corporation, a change in ownership of any outstand- 
ing capital stock shall not be deemed a transfer of a license; provided that in 
the case of a change in ownership of twenty-five per cent or more of the stock 
or in the case of change in ownership of any number of shares of the stock 
which results in the transferee thereof becoming the owner of twenty-five 
per cent or more of the outstanding capital stock, the corporate licensee shall, 
within thirty days from the date of such transfer, notify the commission in 
writing. In addition, the corporate licensee shall, within thirty days from the 
date of election of any officer or director, notify the commission in writing of 
the name, age, and place of residence of such officer or director. If the com- 
mission finds the transferee, officer or director an unfit or improper person to 
hold a license in his own right pursuant to section 281-45, it may in its discre- 
tion revoke the license or suspend the license until a retransfer or new transfer 
of such capital stock is effected to a fit or proper person pursuant to section 
281-45 or until the unfit or improper officer or director is removed or re- 
placed. | | 

If a licensee closes out the business for which the license is held, dur- 
ing the term for which the license was issued, he shall, within five days from 
the date of closing the same, give the commission written notice thereof and 
surrender his license for cancellation.” 

SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes may exclude 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 97 H. B. NO. 2436-72 


A Bill for an Act Relating to the Surrender of Private Land. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The first paragraph of Section 183-15, Hawaii Revised 
Statutes, is amended to read as follows: 


we 


*Edited accordingly. 
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“Section 183-15. Surrender of private land. Any person may, on agree- 
ment with the department of land and natural resources, at any time surrender 
to the government the care, custody and control of any lands, whether held 
under lease or in fee, as forest or water reserve lands, either for a term of not 
less than twenty years, or forever. The surrender agreement may reserve to the 
surrendering party all, part, or none of the rights to the water located or 
arising on or flowing through such surrendered lands. The agreement shall be 
in writing and shall contain the proviso that the government may develop and 
improve the lands through plantings and erosion control and may construct 
such improvements thereon as may be allowed by the agreement. On any 
land that is surrendered after the effective date of this Act, the government 
shall not retain title to any improvement, and the party surrendering shall 
not, at the end of the surrender period, be required to pay the government the 
value of any timber or other crops planted during the term of surrender.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 98 H.B. NO. 2511-72 


A Bill for an Act Relating to Banks and Financial Institutions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 403-94, Hawaii Revised Statutes, is amended 
to read as follows: 


“Section 403-94. Loan to officers, directors, or employees; restrictions; 
liability of officers and directors. Except as herein provided, no bank shall 
make any loan or loans to any of its officers, directors, agents, or employees, 
or to any company, firm, copartnership, or association, excluding however 
corporations, in which any of the officers or directors of the bank may be in- 
terested, either directly or indirectly, except upon the written application of 
such person, firm, copartnership, or association, stating the line of credit ap- 
plied for, terms and security, if any, offered therefor to the board of directors 
or to the advisory, discount, or executive committee of the board, and then 
only with the written approval of a majority of the board or a majority of the 
advisory, discount, or executive committee of the bank before the loan is 
made, and the approval of the loan as allowed by the board or the advisory, 
discount, or executive committee of the bank shall be made a part of the min- 
utes of the next directors’ meeting of the bank. Loans may be made to any of- 
ficer, director, agent, or employee of any bank, without such application and 
approval, (I) in any amounts where the loans are secured by bonds of the 


*FEdited accordingly. 
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State, bonds or notes of the United States issued since April 24, 1917, or cer- 
tificates of indebtedness of the United States, where the amount of the col- 
lateral is equal to at least one hundred five per cent of the amount of any such 
loan; and (2) in amounts, excluding loans so secured, not in excess of $5,000 in 
aggregate principal owing by any such individual at any one time. Any officer, 
director, agent, or employee of any bank who knowingly permits the funds of 
the bank to be loaned in a dishonest manner or contrary to this chapter shall be 
held responsible in his individual capacity for all damages which the bank, its 
shareholders, depositors, creditors, or any persons shall have sustained in 
consequence thereof. 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 19, 1972.) 


ACT 99 H.B. NO. 2517-72 


A Bill for an Act Relating to the Establishment of Work Incentive Program 
Units in the Department of Social Services and Housing. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $22,688, or so much thereof as may be necessary, 
for the fiscal year 1972-73, to enable the department of social services and 
housing to establish special work incentive program units in each of the 
counties in actordance with provisions of Public Law 92-223 enacted on De- 
cember 28, 1971, which require the establishment of separate administrative 
units to perform special program services for recipients of financial assistance 
who have been registered with the department of labor and industrial relations 
for employment or training. Services which the special administrative units 
are to provide include health, vocational rehabilitation, counseling, child care, 
and other social and supportive services as are necessary to enable individuals 
registered with the department of labor and industrial relations to accept em- 
ployment or receive manpower training. 


SECTION 2. The sum appropriated, which shall be contingent upon the 
federal participation rate for the program of social and supportive services 
being 90 per cent effective for personnel requirement costs and 75 per cent 
effective for other current expenses and equipment costs on or before the ef- 
fective date of this Act, shall be expended by the department of social services 
and housing for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved May 19, 1972.) 


*Edited accordingly. 
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ACT 100 S. B. NO. 1382-72 


A Bill for an Act Relating to Ecology, Environment, and Recreation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
ENVIRONMENTAL QUALITY 
PART I. DEFINITIONS AND GENERAL PROVISIONS 


Sec. -1. Definitions. As used in this chapter, unless the context 

otherwise requires: 

(1) “Complaint” means any written charge filed with or by the depart- 
ment that a person is violating any provision of this chapter or any 
rule, regulation, or order promulgated pursuant to this chapter. 

(2) “Department” means the department of health. 

(3) “Director” means the director of health. 

(4) “Party” means each person or agency named as party or properly 
entitled to be a party in any court or agency proceeding. 

(5) “Permit” means authorization to discharge waste which, when 
granted, takes into account the public interest and contains a sched- 
ule of abatement approved by the director; or authorization to con- 
struct, modify, or operate any air pollution source; or authorization 
to emit excessive noise; or authorization to operate a sanitary land- 
fill or open dump. 

(6) “Person” means any individual, partnership, firm, association, pub- 
lic or private corporation, the State or any of its political subdivisions, 
trust estate or any other legal entity. 

(7) “Pollution” means air pollution, water pollution, or excessive noise 
as hereinafter defined. 

(8) “Treatment works” means any plant or other facility used for the 
purpose of controlling pollution. 

(9) “Variance” means authorization to discharge waste when, after 
public hearing the director finds that the continuance of the function 
or operation causing the waste discharge to be in the public interest, 
the value of the continuance to outweigh the harm caused by the 
waste discharge, and which does not require an immediate schedule 
of abatement. 

(10) “Waste” means sewage, industrial and agricultural waste, and all 
other liquid, gaseous, or solid substance, including radioactive sub- 
stance, whether treated or not, which may pollute or tend to pollute 
the atmosphere, lands or waters of this State. 


Sec. -2. Administration. The department shall administer this chap- 
ter through the director. The director may delegate to any person such power 
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and authority vested in him by this chapter as he deems reasonable and proper 
for the effective administration of this chapter, except the power to make 
rules and regulations. 


Sec. -3. Powers, rule-making. The director may make, amend and 
repeal state rules and regulations controlling and prohibiting air pollution, 
water pollution, noise pollution, solid waste pollution, and any other form of 
pollution found in this State. All rules and regulations shall be adopted pur- 
suant to chapter 91; provided that no rule or regulation, amendment or repeal 
made after the effective date of this chapter, shall be effective until sixty days 
after adoption and approval thereof and after notice of the adoption thereof 
has been published in a newspaper of general circulation in the area of the 
State affected thereby. Any person heard at the public hearing shall be given 
written notice of the action taken by the department with respect to the rules 
or regulations. 


Sec. -4. Fees. The director may establish reasonable fees for the is- 
suance of permits and variances to cover the cost of issuance thereof. The 
fees shall be deposited to the credit of the general fund. 


Sec.  -5. Public records; confidential information; penalties. Reports 
submitted to the department on discharges of waste shall be made available 
for inspection by the public during established office hours unless such re- 
ports contain information of a confidential nature concerning secret processes 
or methods of manufacture. Any officer, employee, or agent of the department 
acquiring confidential information from the inspection authorized by section 

-10 who divulges information except as authorized in this chapter or except 
as ordered by a court or at an administrative hearing regarding an alleged vio- 
lation of this chapter or of any rule or regulation or standard promulgated pur- 
suant to this chapter shall be fined not more than $1,000. 


Sec. -6. Permits; procedures for. (a) An application for any permit 
required under this chapter shall be in a form prescribed by the director. 

(b) The department may require that applications for such permits shall 
be accompanied by plans, specifications, and such other information as it 
deems necessary in order for it to determine whether the proposed installa- 
tion, alteration, or use will be in accord with applicable rules, regulations, 
and standards. 

(c) The director shall issue a permit for any term, not exceeding five 
years, if he determines that such will be in the public interest; provided that 
the permit may be subject to such reasonable conditions as the director may 
prescribe. The director, on application, shall renew a permit from time to time 
for a term not exceeding five years if he determines that such is in the public 
interest. The director may, on application, modify the conditions of a permit 
in any manner consistent with the public interest. The director shall not deny 
an application for the issuance, renewal, or modification of a permit without 
affording the applicant a hearing in accordance with chapter 91. 

The director may, on his own motion or the application of any person, 
modify, suspend, or revoke a permit if, after a hearing in accordance with 
chapter 91, he determines that such is in the public interest. 
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In determining the public interest, the director shall consider the en- 
vironmental impact of the proposed action, any adverse environmental ef- 
fects which cannot be avoided should the action be implemented, the alter- 
natives to the proposed action, the relationship between local short-term 
uses of man’s environment and the maintenance and enhancement of long- 
term productivity, and any irreversible and irretrievable commitments of re- 
sources which would be involved in the proposed action should it be im- 
plemented, and any other factors which the director may by rule prescribe; 
provided that any determination of public interest shall promote the optimum 
balance between economic development and environmental quality. 

(d) The failure of the director to grant an application for the issuance 
of a permit or an application by a permit holder for the modification or re- 
newal thereof within ninety days of the receipt of such application shall be 
deemed a grant of such application so long as the applicant acts consistently 
with the application and all plans, specifications, and other information sub- 
mitted as a part thereof. 

(e) No applicant for a permit or a modification or renewal thereof shall 
be held in violation of this chapter during the pendency of his application so 
long as he acts consistently with the application and all plans, specifications, 
and other information submitted as a part thereof. 


Sec. | -7. Variances. (a) Every application for a variance shall be made 
on forms furnished by the department and shall be accompanied by a complete 
and detailed description of present conditions, how present conditions do not 
conform to standards, and such other information as the department may by 
rule or regulation prescribe. 

(b) Each application for a variance shall be reviewed in light of the 
descriptions, statements, plans, histories, and other supporting information 
submitted with the application, such additional information as may be sub- 
mitted upon the request of the department, and the effect or probable effect 
upon the air and water quality standards and noise level standards estab- 
lished pursuant to this chapter. 

(c) Whenever an application is approved, the department shall issue a 
variance authorizing the emission or discharge of pollutant or noise in excess 
of applicable standards. No variance shall be granted by the department unless 
the application and the supporting information clearly show that: 

(1) The continuation of the function or operation involved in the dis- 
charge of waste by the granting of the variance is in the public in- 
terest; 

(2) The emission or discharge occurring or proposed to occur does not 
substantially endanger human health or safety; and 

(3) Compliance with the rules, regulations or standards from which 
variance is sought would produce serious hardship without equal or 
greater benefits to the public. 

(d) Any variance or renewal thereof shall be granted within the require- 

ments of this section and for time periods and under conditions consistent with 
the reasons therefor, and within the following limitations: 
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(1) If the variance is granted on the ground that there is no practicable 
means known or available for the adequate prevention control or 
abatement of the pollution or excessive noise involved, it shall be 

_ only until the necessary means for prevention, control, or abatement 
become practicable and subject to the taking of any substitute or 
alternate measures that the department may prescribe. No renewal 
of variance granted under this subsection shall be allowed without a 
thorough review of known and available means of preventing, con- 
trolling, or abating the pollution or excessive noise involved. 

(2) The director may issue a variance for a period not exceeding ten 
years. 

(3) Every variance granted under this section shall include conditions 
requiring the grantee to perform air, discharge, effluent, or noise 
sampling and report the results of such sampling to the department. 

(e) Any variance granted pursuant to this section may be renewed from 

time to time on terms and conditions and for periods not exceeding ten years 
which would be appropriate on initial granting of a variance; provided that 
the applicant for renewal has met all of the conditions specified in the im- 
mediately preceding variance; and provided, further, that the renewal, and the 
variance issued in pursuance thereof, shall provide for emission or discharge 
not greater than that attained pursuant to the terms of the immediately pre- 
ceding variance at its expiration. No renewal shall be granted except on 
application therefor. Any such application shall be made at least sixty days 
prior to the expiration of the variance. 

(f) No variance granted pursuant to this part shall be construed to pre- 

vent or limit the application of any emergency provisions and procedures pro- 
vided by law. 


Sec. -8. Cease and desist orders. (a) If the director determines that 
any person is: 

(1) violating this chapter; or 

(2) violating any rule or regulation promulgated under this chapter; 


he may cause written notice to be served upon the alleged violator or violators. 
The notice shall specify the alleged violation and may contain an order speci- 
fying a reasonable time during which the person shall be required to take such 
measures as may be necessary to correct the violation and to give periodic 
progress reports. Any such order shall become final unless no later than 20 
days after the date of notice and order are served, the person or persons named 
therein request in writing a hearing before the director. Upon such request, 
the director shall require that the alleged violator or violators appear before 
him for a hearing at a time and place specified in the notice and answer the 
charges complained of. 

In lieu of an order, the director may require that the alleged violator or 
violators appear before him for a hearing at a time and place specified in the 
notice and answer the charges complained of. 

(b) If after a hearing held pursuant to subsection (a) of this section, the 
director finds that a violation or violations have occurred, he shall affirm or 
modify his order previously issued or issue an appropriate order or orders for 
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the prevention, abatement or control of the violation or discharges involved, 
or for the taking of such other corrective action as may be appropriate. If, 
after hearing on an order contained in a notice, the director finds that no viola- 
tion has occurred or is occurring, he shall rescind the order. Any order issued 
as part of a notice or after hearing may prescribe the date or dates by which 
the violation or violations shall cease and may prescribe timetables for neces- 
sary action in preventing, abating, or controlling the violation or discharges. 

(c) Any violation of an order issued by the director may at the discretion 
of the director subject the violator or violators to the penalties specified in 
section -11 and the injunction remedies specified in section = -12. 

The director is authorized to impose the penalty specified in section 
-11 and may institute a civil action in the name of the State to recover the 
civil penalty which shall be a government realization. 

In any proceeding to recover the civil penalty imposed, the director need 
only show that notice was given, a hearing was held or the time granted for 
requesting a hearing has run without such a request, the civil penalty was 
imposed, and that the penalty remains unpaid. 

(d) Nothing in this section shall prevent the director from making ef- 
forts to obtain voluntary compliance by warning, conference, or any other ap- 
propriate means. 

(e) In connection with any hearing held pursuant to this section, the di- 
rector shall have the power to subpoena the attendance of witnesses and the 
production of evidence on behalf of all parties. 


Sec. -9, Emergency powers; procedures. (a) Notwithstanding any 
other law to the contrary, if the director determines that an imminent peril to 
the public health and safety is or will be caused by discharge of waste or any 
combination of discharges of waste, or excessive noise, which requires immedi- 
ate action, he may, with the approval of the governor and without public hear- 
ing, order any person causing or contributing to the discharge of waste or ex- 
cessive noise to immediately reduce or stop such discharge or emission or the 
director may take any and all other actions as may be necessary. Such order 
shall fix a place and time, not later than twenty-four hours thereafter, for a 
hearing to be held before the director. 

(b) Nothing in this section shall be construed to limit any power which 
the governor or any other officer may have to declare an emergency and act on 
the basis of such declaration, if such power is conferred by statute or constitu- 
tional provision, or inheres in the office. 


Sec. -10. Inspection of premises. The director may in accordance 
with law enter and inspect any building or place, for the purpose of investigat- 
ing an actual or suspected source of water, air, noise or other pollution and 
ascertaining compliance or noncompliance with this part or any rule, regula- 
tion or standard promulgated by the department and to make reasonable tests 
in connection therewith. No confidential information secured pursuant to this 
section by any official or employee of the department within the scope and 
course of his employment in the prevention, control, or abatement of water, 
air, noise, or other pollution shall be disclosed by the official or employee ex- 
cept as it relates directly to air, water, noise, and other pollution and then, only 
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in connection with his official duties and within the scope and course of his 
employment. 


Sec. -11. Violations. (a) Any person who violates this chapter or any 
rule or regulation promulgated by the department pursuant to this chapter 
shall be fined not more than $2,500. Each day of violation shall constitute a 
separate offense. Any action taken to impose or collect the penalty provided 
for in this section shall be considered a civil action. 

(b) Any person who denies, obstructs, or hampers the entrance and in- 
spection by any duly authorized officer or employee of the department of any 
building or place which he is authorized to enter and inspect under section 

-10 shall be fined not more than $500. 


Sec. -12. Injunctive relief. The director may institute a civil action in 
any court of competent jurisdiction for injunctive relief to prevent any viola- 
tion of this chapter or any rule or regulation made thereunder. The court shall 
have power to grant relief in accordance with the Hawaii Rules of Civil Pro- 
cedure. 


Sec. -13. Appeal. If any party is aggrieved by the decision of the 
director, he may appeal in the manner provided in chapter 91 to the circuit 
court of the circuit in which he resides or has his principal place of business or 
in which the action in question occurred; provided that the operation of a cease 
and desist order will not be stayed on appeal unless specifically ordered by a 
court of competent jurisdiction. 


Sec.  -14. Technical defect. No rule or regulation of the department 
shall be declared to be invalid because of any technical defect. 


Sec. -15. Nonliability of department personnel. Notwithstanding any 
other law to the contrary, no member, officer, or employee of the department 
shall be criminally liable or responsible under this chapter for any acts done 
by the member, officer, or employee in the performance of his duties; provided 
that this section shall not apply to violations of section _ -5. 


Sec. -16. Other action not barred. No existing civil or criminal 
remedy for any wrongful action which is a violation of any statute or any rule 
or regulation of the department or the ordinance of any county shall be ex- 
cluded or impaired by this chapter. 


Sec. -17. Enforcement by state and county authorities. All state and 
county health authorities and police officers shall enforce this chapter and the 
rules, regulations, and orders of the department. 


Sec. -18. Other powers of department not affected. The powers, 
duties, and functions vested in the department under this chapter shall not be 
construed to affect in any manner the powers, duties, and functions vested in 
the department under any other law. 


Sec. -19. Effect of laws, ordinances, rules, and regulations. (a) All 
laws, ordinances, rules, and regulations inconsistent with this part shall be 
void and of no effect. 
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(b) Any county may adopt ordinances, rules, and regulations governing 
any matter relating to environmental quality control which is not governed by 
a rule or regulation of the department adopted pursuant to this part; provided 
that any county ordinance, rule, or regulation relating to environmental quality 
control shall be void and of no effect as to any matter regulated by a rule or 
regulation of the department upon the adoption thereof. 


Sec.  -20. Priority in courts. All actions brought pursuant to this chap- 
ter or pursuant to the rules or regulations promulgated under this chapter shall 
in the discretion of the court receive priority in the courts of the State. 


PART II. AIR POLLUTION 


Sec. -21. Definitions. As used in this part, unless the context other- 

wise requires: 

(1) “Air pollution” means the presence in the outdoor air of substances 
in quantities and for durations which endanger human health or wel- 
fare, plant or animal life, or property or which unreasonably inter- 
fere with the comfortable enjoyment of life and property through the 
State and in such areas of the State as are affected thereby, but 
excludes all aspects of employer-employee relationships as to health 
and safety hazards. These substances include, but are not limited 
to smoke, charred paper, dust, soot, grime, carbon, noxious acids, 
fumes, gases, odors, particulate matter, or any combination of these. 


Sec. -22. Powers and duties, specific. In addition to any other power 
or duty prescribed by law in this part, the director shall prevent, control, and 
abate air pollution in the State. In the discharge of this duty, the director may: 

(1) Establish by rule or regulation specific areas for control of air pollu- 
tion, thereby allowing for varying local conditions; 

(2) require private persons or agencies or governmental agencies en- 
gaged or desiring to engage in operations which result or may result 
in air pollution to secure a permit prior to installation or operation or 
continued operation. The director shall refuse to issue the permit un- 
less it appears that the operations would be in compliance with the 
rules and regulations of the department and the state ambient air 
quality standards. The director may also require the persons or agen- 
cies to submit plans and the filing of reports by the persons or agen- 
cles containing the information relating to location, size of outlet, 
height of outlet, rate incurred at emission and composition of dis- 
charge and such other matters relative to air pollution as the depart- 
ment shall prescribe to be filed. 

(3) require the owner or operator of any emission source to (a) establish 
and maintain such records; (b) make such reports; (c) install, use 
and maintain such monitoring equipment or methods; (d) sample 
such emission; and (e) provide such other information as the depart- 
ment may require. 


387 


ACT 100 


(4) conduct and supervise research programs for the purpose of deter- 
mining the causes, effects, hazards or means to monitor or abate 
sources of air pollution. 

(5) conduct and supervise statewide educational and training programs 
on air pollution prevention, control, and abatement, including the 
preparation and distribution of information relating to air pollution. 

(6) appoint a master or masters to conduct investigations and hearings. 

(7) receive or initiate complaints on air pollution, hold hearings in con- 
nection with air pollution, and institute legal proceedings in the name 
of the state for the prevention, control, or abatement of air pollution. 

(8) with the approval of the governor, cooperate with, and receive 
money from, the federal government, or any political subdivision 
of the state or from private sources for the study and control of air 
pollution. 

(9) establish ambient air quality standards for the state as a whole or 
for any part thereof. 

(10) require the installation, use, and proper maintenance of air pollu- 
tion control equipment for motor vehicles. 

(11) establish and carry out a program of inspection and testing of all 
modes of transportation except aircraft, to enforce compliance with 
applicable emission limitations when necessary and practicable and 
to control or limit the operation of motor vehicular and other modes 
of transportation when the director finds pursuant to standards 
established by rules and regulations such modes of transportation 
are producing or pose an immediate danger of producing unaccept- 
able levels of air pollutants or when such control 1s necessary to 
meet applicable ambient air quality standards. 


Sec. -23 Prohibition. No person, including any public body, shall 
engage in any activity which causes air pollution without first securing ap- 
proval in writing from the director. 


PART III. WATER POLLUTION 


Sec. -31 Definitions. As used in this part, unless the context other- 

wise requires: 

(1) “Coastal waters” means all waters surrounding the islands of the 
State from the coast of any island to a point three miles seaward 
from the coast, and, in the case of streams, rivers, and drainage 
ditches, to a point three miles seaward from their point of discharge 
into the sea and includes those brackish waters, fresh waters and 
salt waters that are subject to the ebb and flow of the tide. 

(2) “Drainage ditch” means that facility used to carry storm run-off 
only. 

(3) “Effluent” means the discharge of any substance into state waters, 
including, but not limited to, sewage, waste, garbage, feculent 
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matter, offal, filth, refuse, any animal, mineral, or vegetable matter 

or substance, and any liquid, gaseous, or solid substances. 

(4) “Effluent sources” include, but are not limited to, sewage outfalls, 
refuse systems and plants, water systems and plants, and industrial 
plants. 

(5) “Sewerage system” means pipelines or conduits, pumping stations, 
and force mains, and all other structures, devices, appurtenances, 
and facilities used for collecting or conducting wastes to an ultimate 
point for treatment or disposal. 

(6) “State waters” means all waters, fresh, brackish, or salt, around and 
within the State, including, but not limited to, coastal waters, 
streams, rivers, drainage ditches, ponds, reservoirs, canals, and 
lakes; provided that drainage ditches, ponds, and reservoirs required 
as a part of a pollution control system are excluded. 

(7) “Water pollution” means: 

(1) Such contamination or other alteration of the physical, chemical 
or biological properties of any state waters, including change 
in temperature, taste, color, turbidity, or odor of the waters, or 

(2) Such discharge of any liquid, gaseous, solid, radioactive, or 
other substances into any state waters, 


as will or is likely to create a nuisance or render such waters un- 
reasonably harmful, detrimental or injurious to public health, safety 
or welfare, including harm, detriment, or injury to public water sup- 
plies, fish and aquatic life and wildlife, recreational purposes and 
agricultural, industrial, research and scientific uses of such waters. 


Sec. -32 Powers and duties, specific. In addition to any other power 
or duty prescribed by law and in this part, the director shall prevent, control, 
and abate water pollution in the State. In the discharge of this duty, the 
director may: 

(1) Establish by rule or regulation water quality standards and effluent 
standards for specific areas in the control of water pollution, thereby 
allowing for varying local conditions; 

(2) Appoint a master or masters to conduct investigations and hearings; 

(3) Consult with and advise any person engaged or intending to be en- 
gaged in any business or undertaking whose waste, sewage, or drain- 
age is polluting or may tend to pollute state waters; 

(4) Conduct and supervise research programs for the purpose of deter- 
mining the causes, effects, and hazards of water pollution, the purity 
and potability of water and the means to monitor the quality of 
water, or to effect the proper disposal of sewage, drainage, and 
waste; 

(5) Conduct and supervise state educational and training programs on 
water pollution prevention, control, and abatement, including the 
preparation and distribution of information relating to water pollu- 
tion; 

(6) Consult and advise persons intending to alter or to extend any sys- 
tem of drainage, sewage, or water supply; 
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(7) Require complete and detailed plans or reports, on existing works, 
systems, or plants, and of any proposed addition to, modification 
of or alteration of any such works, system or plant which contain 
the information requested by the director in the form prescribed by 
him; which plans or reports shall be made by a competent person 
acceptable to the director and at the expense of such applicant or 
owner; 


(8) With the approval of the governor, cooperate with, and receive 
money from the federal government, or any political subdivision of 
the State or from private sources for the study and control of water 
pollution; and 


(9) Receive or initiate complaints of water pollution, hold hearings in 
connection with water pollution, and institute legal proceedings in 
the name of the State for the prevention, control, or abatement of 
water pollution. 


Sec. -33 Prohibition. No person, including any public body, shall use 

any state waters for the disposal of waste or engage in activity which causes 
state waters to become polluted without first securing approval in writing 
from the director. 
No person, including any public body, shall knowingly establish, extend, 
or alter any system of drainage, sewage, or water supply, or undertake any 
project in sewage outfall areas where there may be a possibility of alteration 
of currents depended upon for dilution without first securing approval in writ- 
ing from the director. 


Sec. -34 Treatment works; construction grants. The director may 
make grants to any state or county agency of state funds as authorized and 
appropriated by the legislature for the construction of necessary treatment 
works to prevent the discharge of untreated or inadequately treated sewage 
or other waste into any state waters. He shall coordinate the granting of state 
funds with available federal funds for the same purpose. No grant shall be 
made for any project unless (1) the project conforms with the state water 
pollution control plan, (2) the project is certified by the director as entitled 
to priority over other eligible projects on the basis of financial as well as 
water pollution control needs, (3) the application for the grant contains rea- 
sonable assurances that the applicant will provide for the proper and efficient 
operation and maintenance of the treatment works after its construction, and 
(4) the applicant agrees to pay a predetermined portion of the estimated 
reasonable cost of the project. The basic state grant shall take into account 
both the portion of the cost to be paid by the applicant and the amount of the 
federal grant for which the project is eligible, but shall not exceed twenty-five 
per cent of the estimated reasonable cost. Any additional state funds granted 
for any eligible project shall be reimbursable to the State from future federal 
funds made available for construction of necessary treatment works. 
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PART IV. NOISE POLLUTION 


Sec. -41 Definitions. As used in this part, unless the context other- 

wise requires: 

(1) “Excessive noise” means the presence of sound as measured by 
standard testing devices as established by the noise rules and regula- 
tions promulgated by the department of a volume or in quantities and 
for durations which endangers human health, welfare or safety, 
animal life, or property or which unreasonably interferes with the 
comfortable enjoyment of life and property in the State or in such 
areas of the State as are affected thereby. 


Sec. -42 Powers and duties, specific. In addition to any other duty 
prescribed by law and in this part, the director shall prevent, control, and 
abate excessive noise in the State. In the discharge of this duty, the director 
may: 

(1) Establish by rule or regulation specific areas for control of excessive 

noise, thereby allowing for varying local conditions; 

(2) Conduct and supervise research programs for the purpose of deter- 
mining the causes, effects, and hazards of excessive noise and the 
means whereby noise may be monitored, controlled, or abated; 

(3) Conduct and supervise state educational and training programs on 
noise prevention, control, and abatement, including the preparation 
and distribution of information relating to excessive noise; 

(4) Appoint a master or masters to conduct investigations and hearings; 

(5) Receive or initiate complaints of excessive noise, hold hearings in 
connection with excessive noise, and institute legal proceedings in 
the name of the State for the prevention, control or abatement of 
excessive noise; and 

(6) With the approval of the governor, cooperate with, and receive 
money from, the federal government, or any political subdivision 
of the State or from private sources for the study and control of 
excessive noise. 


Sec. -43 Prohibition. No person, including any public body, shall en- 
gage in activity which, produces excessive noise without first securing ap- 
proval in writing from the director. 


PART V. SOLID WASTE POLLUTION 


Sec. -51 Definitions. As used in this part, unless the context other- 

wise requires: 

(1) “Solid waste” means garbage, refuse, and other discarded solid 
materials, including solid waste materials resulting from industrial 
and commercial operations, and from community activities, but does 
not include solid or dissolved material in domestic sewage or other 
substances in water sources, such as silt, dissolved or suspended 
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solids in industrial waste water effluents, dissolved materials in irri- 
gation return flows, or other common water pollutants. This defini- 
tion is also intended to include liquid waste materials such as waste 
oil, pesticide, paints, solvents, and hazardous waste. 

(2) “Approved solid waste disposal system” means a system for the 
disposal of solid waste approved by the director. 

(3) “Sanitary landfill” means a land site on which engineering princi- 
ples are utilized to bury deposits of solid waste without creating a 
nuisance or hazard to public health or safety. 

(4) “Incineration” means the destruction of solid waste by burning in a 
furnace designed for the purpose wherein solid waste is essentially 
reduced to ash, carbon dioxide, and water vapor. 

(5S) “Open dump” means an unregulated disposal site that is operating 
without required compaction and cover. 

(6) “Hazardous waste” includes, but is not limited to such items as 
plastics, explosives, acids, caustics, chemicals, poisons, drugs, as- 
bestos fibers, pathogenic wastes from hospitals, sanitoriums, nursing 
homes, clinics, and veterinary hospitals, waste from slaughter- 
houses, poultry processing plants and the like. 


Sec. -52 Powers and duties, specific. In addition to any other power 
or duty prescribed by law and in this part, the director shall prevent, control, 
and abate solid waste pollution in the State. In the discharge of this duty the 
director may: 

(1) Establish by rule or regulation the criteria for siting design, con- 

struction, and operation of solid waste disposal systems; 

(2) Appoint a master or masters to conduct investigations and hearings; 

(3) Consult with and advise any person engaged or intending to be en- 
gaged in the disposal of solid waste; 

(4) Conduct and supervise research programs for the purpose of deter- 
mining the sources of solid waste, effects, and hazards of pollution 
associated with disposal systems; 

(5) Conduct and supervise state educational and training programs on 
solid waste disposal systems, including the preparation and distribu- 
tion of information relating to solid waste pollution; 

(6) Require complete and detailed plans or reports on existing solid 
waste disposal systems and of any proposed addition to, modifica- 
tion of, or alteration of any such systems which contain the informa- 
tion requested by the director in the form prescribed by him, which 
plans or reports shall be made by a competent person acceptable 
to the director and at the expense of such applicant or owner; and 

(7) With the approval of the governor, cooperate with, and receive 
money from the federal government or any political subdivision of 
the State, or from private sources for the study and control of solid 
waste pollution. 


Sec. -§3 Prohibition. (a) No person, including any public body, shall 
engage in the operation of an open dump without first securing approval in 
writing from the director. 
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(b) No person, including any public body, shall operate a solid waste 
disposal system without first securing approval in writing from the director.” 


SECTION 2. Section 321-16; section 321-16.1; part V, chapter 322; part 
VI, chapter 322, and chapter 340, Hawaii Revised Statutes, as amended, 
are hereby repealed. 


SECTION 3. If any provision of this Act or the application thereof to 
any person or circumstances is held invalid, the invalidity does not affect 
other provisions or applications of the Act which can be given effect without 
the invalid provision or application and to this end, the provisions of the Act 
are severable. 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred and proceedings that were begun before its ef- 
fective date. This Act shall not be construed to invalidate currently existing 
rules and regulations of the department. 


SECTION 5. This Act shall take effect three months after its approval. 
(Approved May 22, 1972.) ; 


ACT 101 S.B. NO. 1972-72 


A Bill for an Act Relating to Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 87-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 87-1 Definitions. As used in this chapter: 

(1) “Board” means the board of trustees as described in section 87-11; 

(2) “Carrier” means a voluntary association, corporation, partnership, 
or organization engaged in providing, paying for, arranging for, or 
reimbursing the cost of health services under group insurance con- 
tract or medical, hospital, or dental services agreements; 

(3) “Contributions” means money payments made to the fund by the 
State or the several counties or an employee-beneficiary; 

(4) “Dependent-beneficiary” means the spouse and legal children of 
an employee-beneficiary deemed eligible by the board to receive 
health or dental services of a health benefits plan; 

(5) “Employee” means an employee or officer of the state or county 
government, 

(A) Including: 

(i) A regularly employed member of the faculty of the Uni- 
versity of Hawaii, including a research worker, an extension 
agent, or a person engaged in instructional or administra- 
tive work of the University; 

(ii) A regularly employed administrative officer, principal, vice- 
principal, teacher, special teacher, cafeteria manager, or 
cafeteria worker of the public schools; 
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(6) 
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(iii) An apprentice or on-the-job trainee whether or not sup- 
ported by any federal grant; 

(iv) An elective officer including a member of the legislature 
during his term of office, or a person who has served as a 
member of the legislature for at least a total of ten years; 

(v) A probationary employee; 

(vi) A per diem employee; 

(vii) An officer or employee under an authorized leave of ab- 
sence; or 

(viii) An employee of the Hawaii national guard although paid 
from federal funds; 

(ix) A retired member of the employees retirement system, the 
county pension system or the police, firemen, or bandsmen 
pension system of the State or county; 


(B) But excluding: 

(i) A designated beneficiary of a retired member of the em- 
ployees retirement system, the county pension system or the 
police, firemen, or bandsmén pension system of the State 
or county; 

(ii) A person employed temporarily on a fee or contract basis; 

(iii) A person hired on a part-time, limited-term, or provisional 
basis; 

(iv) A member of a board, commission, or agency appointed by 
the governor, or mayor or chairman of the State or county, 
respectively; and 

(v) An employee of the legislature other than a member of the 
permanent staff; 


“Employee-beneficiary” means an employee or the beneficiary of 
a retired member of the employees retirement system, a county 
pension system, or a police, firemen, and bandsmen pension system 
of the State or county upon the death of the retired member as long 
as the beneficiary receives a monthly benefit from any such system 
and, if a child, does not marry, or if a widow, does not remarry; pro- 
vided that (A) the deceased retired member was enrolled in a family 
plan at the time of his death, and (B) the beneficiary was covered 
as a family member under the enrollment of the deceased retired 
member at the time of his death; and provided further that for the 
purposes of this subsection, “family member” means the deceased 
retired member’s spouse and unmarried child under the age of nine- 
teen years (including a legally adopted child and a stepchild or rec- 
ognized natural child who lives with the deceased retired member in 
a regular parent-child relationship), or unmarried child regardless 
of age who is incapable of self-support because of a mental or 
physical incapacity which existed prior to his reaching the age of 
nineteen years; and provided further that the employee or bene- 
ficiary of the deceased retired member is deemed eligible by the 
board to receive health or dental services of a health benefits plan; 
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(7) “Fund” means the trust fund as described in section 87-2; 

(8) “Health benefits plan” means (A) a group insurance contract or 
medical, hospital, or dental service agreement in which a carrier 
agrees to provide, pay for, arrange for or reimburse the cost of health 
or dental services as determined by the board or (B) a similar 
schedule of benefits established by the board and provided through 
the fund on a noninsured basis; 

(9) “Periodic charge” means the periodic payment by the board to a car- 
rier for any health benefits plan; and 

(10) “Trustee” means a trustee of the board of trustees as described in 
section 87-11.” 

SECTION 2. Section 87-4, Hawaii Revised Statutes, is amended to 

read as follows: 


Sec. 87-4 State and county contributions to the fund. The State through 
the department of budget and finance and the several counties through their 
respective departments of finance shall pay to the fund a monthly contribu- 
tion of $5 for each of their respective employee-beneficiaries and $15 for each 
respective employee-beneficiary with a dependent-beneficiary, such contribu- 
tions to be used towards the payment of costs of hospital, medical, and surgical 
benefits of a health benefits plan, provided, that the monthly contribution 
shall not exceed the actual cost of a health benefits plan. If both husband 
and wife are employee-beneficiaries, the total contribution by the State or the 
appropriate county shall be $15 for both of them. 

The State or the appropriate county shall make a monthly contribution 
of $1.76 for each child who has not attained the age of nineteen of all em- 
ployee-beneficiaries who are enrolled for dental benefits. The contributions 
shall be used towards the payment of costs of dental benefits of a health 
benefits plan. Notwithstanding any provisions to the contrary, no part of the 
fund shall be used to finance the contributions except a rate credit or reim- 
bursement or earnings or interest therefrom received by the fund or general 
revenues appropriated for that purpose. 

The State through the department of budget and finance and the several 
counties through their respective departments of finance shall pay to the fund 
a monthly contribution of $2.25 for each of their respective employees to be 
used towards the payment of group life insurance benefits for each employee. 

The contributions shall not be considered as wages or salary of an 
employee-beneficiary, and no employee-beneficiary shall have any vested 
right in or be entitled to receive any part of any contribution made to the 
fund.” 

SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 

SECTION 4. This Act shall take effect upon the first day of the third 
month after its approval. 

(Approved May 22, 1972.) 





*Edited accordingly. 


395 


ACT 102 
ACT 102 H.B. NO. 1650-72 


A Bill for an Act Relating to Larceny and Receiving Stolen Goods. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. A new section is added to the Hawaii Revised Statutes 
to be appropriately numbered by the revisor of statutes and to read as follows: | 


“Sec. Theft in the first degree. 

(1) A person commits the offense of theft in the first degree if he com- 
mits theft: 

(a) by obtaining property from the person of another; or 

(b) of property or services the value of which exceeds $200; or 

(c) of a firearm; or 

(d) of dynamite or other explosives. 

(2) Theft in the first degree is a Class C felony.” 


SECTION 2. A new section is added to the Hawaii Revised Statutes to 
be appropriately numbered by the revisor of.statutes and to read as follows: 


“Sec. 830—Theft. 

A person commits theft if he does any of the following: 

(1) Obtains or exerts unauthorized control over property. He obtains, or 
exerts control over, the property of another with intent to deprive him 
of the property. 

(2) Property obtained or control exerted through deception. He obtains, 
or exerts control over, the property of another by deception with in- 
tent to deprive him of the property. 

(3) Extortion. He obtains, or exerts control over, the property of another 
by extortion with intent to deprive him of the property. 

(4) Appropriation of property. He obtains, or exerts control over, the 
property of another which he knows to have been lost or mislaid, or 
to have been delivered under a mistake as to the nature or amount 
of the property, the identity of the recipient, or other facts, and, with 
the intent to deprive the owner of the property, he fails to take rea~ 
sonable measures to discover and notify him. 

(5) Obtaining services by deception or extortion. He intentionally ob- 
tains services, known by him to be available only for compensation, 
by deception, extortion, false token, or other means to avoid payment | 
for the services. Where compensation for services is ordinarily paid 
immediately upon the rendering of them, absconding without pay- 
ment or offer to pay is prima facie evidence that the services were 
obtained by deception. 

(6) Diversion of services. Having control over the disposition of services 
of another to which he is not entitled, he intentionally diverts those 
services to his own benefit or to the benefit of a person not entitled 
thereto. 
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(7) Failure to make required disposition of funds. 


(a) He intentionally obtains property from anyone upon an agree- 
ment, or subject to a known legal obligation, to make specified 
payment or other disposition, whether from the property or its 
proceeds or from his own property reserved in equivalent amount, 
and deals with the property as his own and fails to make the re- 
quired payment or disposition. It does not matter that it is im- 
possible to identify particular property as belonging to the victim 
at the time of the defendant’s failure to make the required pay- 
ment or disposition. A person’s status as an officer or employee 
of the government or a financial institution is prima facie evi- 
dence that he knows his legal obligations with respect to making 
payments and other dispositions. If the officer or employee fails 
to pay or account upon lawful demand, or if an audit reveals a 
falsification of accounts, it shall be prima facie evidence that 
he has intentionally dealt with the property as his own. 


(b) He obtains personal services from an employee upon agree- 
ment or subject to a known legal obligation to make a payment 
or other disposition of funds to a third person on account of the 
employment, and he intentionally fails to make the payment or 
disposition at the proper time. 


(8) Receiving stolen property. He intentionally receives, retains, or dis- 
poses of the property of another, knowing that it has been stolen, 
with intent to deprive the owner of the property. It is prima facie 
evidence that a person knows the property to have been stolen if, 
being a dealer in property of the sort received, he acquires the prop- 
erty for a consideration which he knows is far below its reasonable 
value.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect on January 1, 1973. 
(Approved May 23, 1972.) 


ACT 103 H.B. NO. 1881-72 


A Bill for an Act Relating to Agricultural Cooperative Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 421-2, Hawaii Revised Statutes, is amended to 
read as follows: 


*Edited accordingly. 
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“Sec. 421-2 Purposes. An association may be organized for the purpose 
of engaging in any cooperative activity for producers of agricultural products 
in connection with: 

(1) Producing, assembling, marketing, buying or selling agricultural 
products or harvesting, preserving, drying, processing, manufactur- 
ing, blending, canning, packing, ginning, grading, storing, warehous- 
ing, handling, shipping, or utilizing the products, or manufacturing 
or marketing the by-products, thereof; provided seventy-five per cent 
of such agricultural products shall be of Hawaiian origin; 

(2) Manufacturing, buying for or supplying to its members machinery, 
equipment, feed, fertilizer, fuel, seeds, and other agricultural sup- 
plies; | 

(3) Performing or furnishing business or educational services, on a co- 
operative basis, or to its members; 

(4) Financing any of the above enumerated activities for its members.” 


SECTION 2. Section 421-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 421-4 Articles of association. Articles of association shall be 
signed and acknowledged by each of the incorporators, if natural persons, and 
by the president and secretary of associations, before any officer authorized 
to take acknowledgments, and shall contain the following particulars: 

(1) The place of its principal office, which shall be in the State; 

(2) The purposes and powers of the association; 

(3) The proposed duration of the association; 

(4) The names and addresses of persons who are to act as the initial 

directors and officers of the association; 

(5) The names and post office addresses of the incorporators, and if 
organized with capital stock, a statement of the number of shares 
subscribed by each, which shall not be less than one, and the class of 
shares for which each subscribed; 

(6) Whether organized with or without capital stock, and if organized 
with capital stock the total authorized number of par value shares 
and the par value of each share, and if the privilege of subsequent 
extension of the authorized capital stock is asked for, the limit of the 
extension; and if more than one class of stock is authorized, a descrip- 
tion of the classes of shares, the number of shares in each class, the 
relative rights, preferences, and restrictions granted to or imposed 
upon the shares of each class, and the dividends to which each class 
shall be entitled; 

(7) If organized without capital stock, whether the property rights and 
interest of each member are equal or unequal, if unequal, the rule by 
which the rights and interests shall be determined. 

The articles may also contain any other provisions, consistent with law 
for regulating the association’s business or the conduct of its affairs, the es- 
tablishment of voting districts, the election of delegates to represent the dis- 
tricts, and the members residing therein, for voting by proxy, and the issuance, 
retirement, and transfer of membership and stock.” 
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SECTION 3. Section 421-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 421-6 Filing and recording articles of association, etc. (a) The 
articles of association, charters, and any certificates of amendment thereof 
shall be recorded in the office of the director of regulatory agencies in a book 
to be kept for the purpose, which shall at all times during business hours be 
open to the inspection of the public without charge. 

(b) A certified copy of the articles or of a certificate of incorporation 
issued by the director shall be filed with the department of agriculture. 

(c) On the filing of the articles of association with the director, the 
persons who have subscribed the articles, their associates, successors, and as- 
signs, shall thereafter be a body corporate by the name and style provided in 
the articles; shall have succession and corporate existence for such term as 
shall have been agreed upon; which may be perpetual; shall have all of the 
powers and be subject to all of the liabilities provided for in this chapter; and 
shall be subject to all general laws in regard to the associations. 

(d) No person dealing with the association shall be charged with con- 
structive notice of the contents of the articles or amendments thereto by rea- 
son of the filing or recording. 

(e) An association organized under this chapter shall be subject to sec- 
tion 416-97 relating to the payment of fees by corporations to the director.” 


SECTION 4. Section 421-9, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 421-9 Powers. (a) An association formed under this chapter, or an 
association which might be formed under this chapter and which existed at the 
time this chapter took effect, shall have the capacity to act possessed by 
natural persons, but the association shall have the authority to perform only 
such acts as are necessary or proper to accomplish the purposes as set forth 
in its articles and which are not repugnant to law. 

(b) Without limiting or enlarging the grant of authority contained in 
subsection (a), every association shall have authority: 

(1) To act as agent, broker, or attorney in fact for its members, and for 
any subsidiary or affiliated association, and otherwise to assist or join 
with associations engaged in any one or more of the activities au- 
thorized by its articles, and to hold title for its members and for sub- 
sidiary and affiliated associations to property handled or managed 
by the association on their behalf. 

(2) To make contracts, and to exercise by its board or duly authorized 
officers or agents, all such incidental powers as may be necessary, 
suitable, or proper for the accomplishment of the purposes of the 
association and not inconsistent with law or its articles, and that may 
be conducive to or expedient for the interest or benefit of the associa- 
tion. 

(3) To make loans or advances to members or producer-patrons or to the 
members of an association which is itself a member or subsidiary 
thereof; to purchase or otherwise acquire, endorse, discount, or sell 
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any evidence of debt, obligation, or security, but it shall not engage 
in banking. 

(4) To establish and accumulate reserves to capital. 

(5) To own and hold membership in or shares of the capital stock of 
other associations and corporations and the bonds or other obliga- 
tions thereof, engaged in any related activity; or, in producing, ware- 
housing, or marketing any of the products handled by the associa- 
tion; or, in financing its activities, and while the owner thereof, to 
exercise all the rights of ownership, including the right to vote thereon. 

(6) To acquire, hold, sell, dispose of, pledge, or mortgage, any property 
which its purposes may require, subject to any limitation prescribed 
by law or its articles. | 

(7) To borrow money and to give its notes, bonds, or other obligations 
therefor and secure the payment thereof by mortgage or pledge. 

(8) To deal in agricultural products and handle agricultural machinery, 
equipment, and supplies, and perform services for nonmembers to an 
amount not greater in annual value than such as are dealt in, handled, 
or performed for or on behalf of its members. 

(9) To have a corporate seal and to alter it at pleasure. 

(10) To continue as a corporation for the time limit in its articles, which 
may be perpetual. 

(11) To sue and be sued in its corporate name. 

(12) To conduct business in this State and elsewhere as may be per- 

mitted by law. 

(13) To dissolve and wind up its affairs.” 


SECTION 5. Section 421-18, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 421-18 Contracts between association and members. 

(a) Period, withdrawal. The bylaws may require members to execute 
contracts with the association in which the members agree to patronize the 
facilities created by the association, and to sell all or a specified part of their 
products to or through it, or to buy all or a specified part of their supplies from 
or through the association or any facilities created by it. If the members con- 
tract to sell to the association, the fact that for certain purposes the relation 
between the association and its members may be one of agency shall not pre- 
vent the passage from the member to the association of absolute and exclusive 
title to the products which are the subject matter of the contract. The title shall 
pass to the association upon delivery of the product, or at any other time spec- 
ified in the contract. If the period of the contract exceeds ten years, the bylaws 
and the contracts executed thereunder shall specify a reasonable period, not 
less than twenty days, in each year, after the tenth year, during which the 
member, by giving to the association such reasonable notice as the association 
may prescribe, may withdraw from the association. In the absence of a with- 
drawal provision, a member may withdraw at any time after ten years; pro- 
vided that if a member is expelled from the association before the end of the 
ten year period, the contract shall be void. 


400 


ACT 103 


(b) Damages for breach. The contract may fix, as liquidated damages, 
which shall not be regarded as penalties, specified sums to be paid by the 
members to the association upon the breach of any provision of the contract, 
regarding the use of any facilities of the association or the sale, delivery, 
handling, or withholding of products; and may further provide that the mem- 
ber who breaks his contract shall pay all costs including premiums for bonds, 
and reasonable attorney’s fees, to be fixed by the court, in case the associa- 
tion prevails in any action upon the contract. 


(c) Equitable relief. A court of competent jurisdiction may grant an in- 
junction to prevent the breach of the contract by a member and may decree 
specific performance thereof. Pending the adjudication of the action and upon 
filing a verified complaint showing the breach or threatened breach, and a 
bond in such form and amount as may be approved by the court, the court may 
grant a temporary restraining order or preliminary injunction against the 
member. 


(d) Recording contracts. The association may file contracts to sell agri- 
cultural products to or through the association in the office of the bureau of 
conveyances. If the association has uniform contracts with more than one 
member in any county, it may, in lieu of filing the original contracts, file the 
affidavit of its president, vice-president, or secretary, containing or having 
attached thereto: 

(1) A true copy of the uniform contract entered into with its members 

producing the product in the county; 

(2) The names of the members who have executed the contract and a 
description of the land on which the produce is produced if the de- 
scription is contained in the contract. 

The association may file from time to time thereafter affidavits con- 
taining revised or supplementary lists of the members producing the product 
in the county without setting forth therein a copy of the uniform contract but 
referring to the filed or recorded copy thereof. All affidavits filed under the 
section shall state in substance that they are filed pursuant to this section. The 
bureau of conveyances shall file the affidavits and make endorsements thereon 
and record and make entries thereof in the same manner as required by law in 
the case of chattel mortgages, and shall compile and make available for public 
inspection a convenient index containing the names of all signers of the con- 
tracts, and collect for its services hereunder the same fees as for chattel 
mortgages. The filing of the contract, or the affidavit, shall constitute con- 
structive notice of the association’s title or right to the product embraced in the 
contract, to all subsequent purchasers, encumbrancers, creditors, and to all 
persons dealing with the members with reference to the product. No title, 
right, or lien of any kind shall be acquired to or on the product thereafter ex- 
cept through the association or with its consent, or subject to its rights; and the 
association may recover the possession of such property from any and all sub- 
sequent purchasers, encumbrancers, and creditors, and those claiming under 
them, in whose possession the same may be found, by any appropriate action 
for the recovery of personal property, and it may have relief by injunction and 
for damages. 
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(e) Effect of other statutes upon contracts. The provisions of this chapter 
are intended to encourage and to authorize associations to effectively pro- 
duce and market agricultural products, and to derive the maximum benefits 
possible from such cooperative production and marketing. Accordingly, the 
contracts between an association and its members shall be deemed to author- 
ize the collective production and marketing of the members’ products, includ- 
ing but not limited to the combining, pooling and blending of production 
quotas, marketing adjustments and distribution rights, the provisions of any 
other law to the contrary notwithstanding. This section shall be liberally con- 
strued in favor of associations and their contracts with their members.” 


SECTION 6. Section 421-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 421-23 Taxation. Domestic associations organized under this 
chapter shall pay an annual license fee of $10 to the director of regulatory 
agencies (and which shall be a general realization of the State) which shall be 
in lieu of all other corporation, franchise, and income taxes, and taxes and 
charges upon reserves held by the association for distribution to members, 
including without limitation upon the generality of the foregoing any taxes 
imposed under chapter 235. 

To obtain the exemptions from taxation granted by this section or any 
other law, the association annually shall file with the director of taxation a 
copy of its report made under section 421-22, and in addition thereto, within 
ninety days after the close of its fiscal year, shall file with the tax assessor of 
each district in which there are persons doing business to whom it has paid, 
during the preceding fiscal year, any proceeds of goods marketed, a report 
showing the name of each person to whom the proceeds were paid, the total 
proceeds of sales for which such person is taxable under chapter 237 for the 
fiscal year, and the rate or rates of such tax applicable thereto or to the several 
amounts thereof, as the case may be.” 


SECTION 7. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 23, 1972.) 


ACT 104 H. B. NO. 2043-72 


A Bill for an Act Relating to Evidence, Amending Chapters 621 and 622 of the 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


_ SECTION 1. Chapter 621 of the Hawaii Revised Statutes is amended 
as follows: 


*Edited accordingly. 
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(a) Section 621-1 is amended to read as follows: 


“Sec. 621-1. Subpoena, issue of. The clerks of the several courts shall 
issue writs of subpoena as provided by the rules of court or by statute. Except 
as otherwise provided, the clerks shall issue to any prosecuting officer, and to 
any party plaintiff or defendant, in any cause, civil or criminal, pending be- 
fore such courts, or to the counsel of the party, writs of subpoena for witnesses, 
in blank, so that the names of the witnesses to be summoned may be inserted 
after the issuing of the writs.” 

(b) Section 621-4 is amended to read as follows: 


“Sec. 621-4. Compelling attendance. Upon nonattendance of wit- 
nesses duly summoned, the service of the writ being proved, the court shall 
have summary power to cause their attendance and to punish them for con- 
tempt.” 

(c) Section 621-5 is amended by deleting from the first sentence the 
words “On the trial of any issue joined or of any matter or question or on an 
inquiry arising in any suit, action, or proceeding in any court or before any 
person having by law or by consent of parties authority” and inserting in lieu 
thereof: “On the trial of any issue, matter or question, or on an inquiry arising 
in any action or proceeding in any court or before any person having author- 
ity”. 

(d) Section 621-5 is further amended by deleting the words and punctua- 
tion “, or a summons, or other process, and had received his conduct money 
and payment for expenses and loss of time”. 

(e) Section 621-7 is amended to read as follows: 


“Section 621-7. Fees; criminal cases. Every witness legally required to 
attend upon a court or a grand jury in any criminal case, other than a public 
officer or employee, shall be entitled to $4 for each day’s attendance and 20 
cents for each mile actually and necessarily traveled, each way. Every such 
witness, coming to attend upon court from any island other than that upon 
which the court is holding session, shall be entitled to $6 for each day’s at- 
tendance in addition to the actual round trip cost of plane or ship travel and 
20 cents for each mile actually and necessarily traveled on the ground each 
way. Any police officer or other public officer or employee (except the county 
attorney, prosecuting attorney, or deputy county attorney or deputy prosecut- 
ing attorney), coming to attend as a witness from a district other than that in 
which the court is holding session, shall be allowed his travel cost and mileage 
fees as provided in this section. 

A public officer or employee, if not salaried, shall receive witness fees.” 

(f) Section 621-8 is amended by deleting from the last line the words 
“from the place of his residence”. 

(g) Section 621-12 is amended to read as follows: 


“Sec. 621-12. Oath; affirmation. All courts and persons having authority 
to hear, receive, and examine evidence, may administer oaths to all witnesses 
legally called before them. Any person called as a witness, or required or desir- 
ing to make an affidavit or deposition, may make an affirmation in the words 
following: 
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I, —__ ts doo Solemnily, sincerely and truly 
affirm and declare that the evidence, etc. 
Such affirmation shall be of the same force and effect as if the person had 
taken an oath in the usual form.” 
(h) Section 621-13 is amended to read as follows: 


“Sec. 621-13. Oaths, validity of. If an oath has been administered by a 
judge of a court of record, or by a clerk, notary public, or other person having 
authority to administer oaths by the law of the place where the oath was ad- 
ministered, it shall not be an objection to the validity of the oath that the judge 
or other person has not jurisdiction or cognizance of the matter or thing con- 
cerning which the oath was administered.” 

(i) Section 621-14 is amended by amending the first sentence to read as 
follows: “No person offered as a witness shall be excluded by reason of in- 
capacity from crime or interest from giving evidence on the trial of any issue, 
matter or question, or on any inquiry arising in any action or proceeding in 
any court, or before any person having authority to hear, receive, and examine 
evidence.” 

(j) Section 621-14 is further amended by deleting from the second sen- 
tence the words “suit, action,” and inserting in lieu thereof “action”. 


(k) Section 621-16 is amended to read as follows: 


“Sec. 621-16. Minors may testify, when. On the trial of any issue, mat- 
ter or question, or on any inquiry arising in any action or proceeding in any 
court, or before any person having authority to hear, receive, and examine 
evidence, it shall be lawful for the court or person to receive the evidence of 
any minor; provided, that the evidence of the minor is given upon his affirma- 
tion to tell the truth, the whole truth, and nothing but the truth, or in such other 
form as may be approved and allowed by the court or person and after he has 
been cautioned by the court or person, or in the case of a deposition by the 
person taking the deposition, that he will incur and be liable to punishment if 
he does not tell the truth; provided also, that no such evidence shall in any 
case be received unless it is proved to the satisfaction of the court or per- 
son authorized to hear, receive, and examine the evidence, that the minor 
perfectly understands the nature and object of the affirmation and the purpose 
for which his testimony is required.” 


(1) Section 621-17 is amended to read as follows: 


“Sec. 621-17. Parties litigant, husbands, wives. On the trial of any issue, 
matter or question, or on any inquiry arising in any action or proceeding in any 
court or before any person having authority to hear, receive, and examine 
evidence, the parties thereto, and the party on whose behalf any such action 
or proceeding may be brought or defended, and the husbands and wives of the 
parties and persons respectively shall, except as provided in section 621-18 and 
621-19, be competent and compellable to give evidence on behalf of either or 
any of the parties to the action or proceeding.” 

(m)Section 621-18 is amended by deleting the words and punctuation 
“or, except as hereinafter mentioned” which follow the first semicolon, and 
inserting in lieu thereof “or, except as otherwise provided”. 
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(n) Section 621-20 is amended to read as follows: 


“Sec. 621-20. Communications to clergymen. No clergymen of any 
church or religious denomination shall, without the consent of the person mak- 
ing the confidential communication, divulge in any action or proceeding, 
whether civil or criminal, any confidential communication made to him in his 
professional character according to the uses of the church or religious denomi- 
nation to which he belongs.” 

(o) A new section 621-20.5 is added to read as follows: 


“Sec. 621-20.5 Physician-patient privilege. (a) No physician shall, with- 
out the consent of his patient, divulge in any civil action or proceeding, unless 
the sanity of the patient be the matter in dispute, any information which he 
may have acquired in attending the patient, and which was necessary to en- 
able him to prescribe or act for the patient; provided, that such consent shall be 
deemed to have been given to any physician (1) in every civil action which has 
been brought by any person for damages on account of personal injuries; and 
(2) in all cases in which a party to an action or proceeding offers himself or any 
physician or any person as a witness to testify to the physical or mental condi- 
tion of the party. 

(b) When the physicial or mental condition (including the blood group) 
of a party to an action or proceeding is in controversy, he may be ordered to 
submit to a physical or mental examination by a physician as provided by the 
rules of court, and: (1) any information which may be acquired by such 
physician may be divulged without the consent of the person examined; (2) by 
requesting and obtaining a report of the examination so ordered or by taking 
the deposition of the examiner, the party examined waives any privilege he 
may have in that action or any other involving the same controversy, regarding 
the testimony of every other person who has examined or may thereafter 
examine him in respect of the same mental or physical condition. 

(c) Within the meaning of this section the term “party” includes a per- 
son in the custody or under the legal control of a party.” 

(p) Section 621-2] is amended to read as follows: 


“Sec. 621-21. Court to decide whether testimony would incriminate. No 
witness shall on the trial of any issue, matter or question, or on any inquiry 
arising in any action or proceeding, whether civil or criminal, be permitted to 
refuse to answer any question which is relevant and material to the matter in 
issue on the ground that the answer may expose him to any penalty or for- 
feiture, or may disgrace or incriminate him, unless the court or person having 
authority to hear, receive, and examine evidence, is of the opinion that the 
answer will tend to subject the witness to punishment for felony or misdemean- 
or.” 

(q) Section 621-22 is amended to read as follows: 


“Sec. 621-22. Discrediting witness by proof of conviction. 

Where, without the presence of the jury, it has been shown to the satis- 
faction of the court or person having authority to hear, receive, and examine 
evidence that a witness has been convicted of one or more felonies, or of mis- 
demeanors involving moral turpitude, he may be questioned as to such con- 
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victions, and if, upon being so questioned, he either denies or refuses to an- 
swer, the party so questioning may prove such convictions. However, in a 
criminal case where the defendant takes the stand, the defendant may not be 
questioned or evidence introduced as to whether he has been convicted of any 
indictable or other offense unless the defendant has himself introduced testi- 
mony for the sole purpose of establishing his credibility as a witness. 

Where such questioning or proof is permissible hereunder, the time, 
place and type of each offense may be elicited or proved. 

(r) Section 621-25 is amended by changing the semicolon in the third 
line to a comma, by deleting from the fourth and fifth lines the words “by 
law or consent of parties,”; and by adding a new paragraph to read as follows: 
“A party shall not be deemed to have produced a witness within the meaning 
of this section if he has called the witness as an adverse witness as provided 
by the rules of court.” 


(s) Section 621-26 is amended to read as follows: 


“Sec. 621-26. Confessions when admissible. No confession ‘shall be re- 
ceived in evidence unless it is first made to appear to the judge before whom 
the case is being tried that the confession was in fact voluntarily made.” 

(t) Sections 621-2, 621-3, 621-6, and 621-27 are deleted. 


SECTION 2. Chapter 622 of the Hawaii Revised Statutes is amended 
as follows: 
(a) Section 622-1! is amended to read as follows: 


“Sec. 622-1. Attesting witnesses not called, when. It shall not be nec- 
essary to prove an instrument by the attesting witness if attestation was not 
required in order for the instrument to be valid; and such instrument may be 
proved by admission or otherwise as if there had been no attesting witness.” 

(b) Section 622-2 is amended by deleting from the fifth and sixth lines 
the words “to the court or person and the jury or assessors (if any)”. 

(c) Section 622-3 is amended by deleting from the fifth line the words 
“by law or by consent of parties”. 

(d) Section 622-4 is amended by deleting from the fourteenth line the 
words “in any judicial or administrative proceeding”. 

(e) Section 622-5 is amended by deleting the comma following the word 
“court” in the sixth line and inserting: “or person having authority to hear, © 
receive, and examine evidence,”. 

(f) Section 622-11 is amended by deleting from the seventh line the 
words “by law or by consent of parties”. 

(g) Section 622-12 is amended by deleting from the next to the last line 
the words “in the courts of the State”. | 

(h) Section 622-13 is amended to read as follows: 


Sec. 622-13. Proof of ordinances, rules, regulations, and other official 
acts. 

(a) Whenever, in any proceedings before a court or person having au- 
thority to hear, receive and examine evidence, it is necessary to prove any 
ordinance of any county of the State, or any law, rule, regulation, or other 
official act or thing promulgated or enacted by or under authority of the Con- 
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stitution and laws of the United States or the State, a copy of such ordinance, 
bearing the certificate, as to its correctness, of the county clerk and under the 
seal of the county, or a copy of the law, rule, regulation, or other official act 
or thing, printed by authority, or bearing the certificate, as to its correctness, 
of the official in whose custody the original is kept, shall be admitted in evi- 
dence as prima facie proof of the contents thereof. 

(b) A certified copy or copies of an ordinance or ordinances of any county 
may be filed by the clerk of the county with any court and thereafter the court 
may take judicial notice of the ordinance or ordinances and the contents 
thereof in any cause, without requiring a certified copy or copies to be filed or 
introduced as exhibits in such cause. 

(c) Judicial notice shall be taken of an ordinance or ordinances of any 
county if a party requests it and (1) furnishes the court sufficient information 
to enable it properly to comply with the request, and (2) has given each ad- 
verse party such notice as the court may require to enable the adverse party 
to meet the request. The court shall afford the adverse party reasonable op- 
portunity to present information relevant to the tenor of the ordinance to be 
noticed. If the court has insufficient information to enable it to notice the mat- 
ter judicially, it shall decline to take judicial notice thereof.” 

(i) Section 622-14 is amended by deleting from the first line the word 
“legal”, and by deleting from the next to the last line the words “in any court”. 

(j) Section 622-15 is amended by deleting from the sixth line the words 
“by law or by consent of parties”. 

(k) Section 622-16 is amended by deleting from the first line the word 
“legal” and by deleting from the sixth and seventh lines the words “in any 
court”, 

(1) Section 622-18 is amended by deleting from the fourth line the words 
“by law or by consent of parties”. 


(m) Section 622-20 is amended to read as follows: 


“Sec. 622-20. Transcript of judgment, execution, return. A transcript 
from the docket of any district magistrate, sitting as the judge of a court not 
of record, of any judgment had before him, of the execution issued thereon, 
if any, and of the return to such execution, if any, when subscribed by the clerk 
or judge having the custody of the docket shall be evidence to prove the facts 
stated in the transcript in any court.” 

(n) Section 622-21 is amended by deleting from the first and second lines 
the word “legal”. 

(0) Section 622-22 is amended by deleting from the seventh line the 
words “by law or by consent of parties”. 

(p) Section 622-23 is amended by deleting from the second line the 
words “by law or by consent of parties”, and by changing the word “masters” 
in the seventh line to read “master”. 

(q) Section 622-42 is amended by deleting from the second line the word 
“legal”. 

(r) Sections 622-44 and 622-45 are deleted. 

(s) Section 622-51 is amended by adding a new paragraph (3) to read 
as follows: 
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“(3) “Officer” means a public officer, but does not include a person be- 
fore whom a deposition is being taken.” 
(t) Section 622-52 is amended by amending subsection (a) to read as 
follows: 


“Sec. 622-52. Subpoena duces tecum for medical records, compliance. 
(a) Except as provided in section 622-55, whenever a subpoena duces tecum 
is served upon the custodian of medical records or other qualified witness from 
a medical facility, in an action or other proceeding on a claim for personal 
injuries in which the custodian or his employer is neither a party to the action 
or proceeding nor is it alleged that the claim arose at the medical facility, 
and such subpoena requires the production in court, or before an officer, 
board, commission, or tribunal, of all or any part of the medical] records of a 
patient who is or has been cared for or treated at the medical facility, it shall 
be sufficient compliance therewith if the custodian or other qualified witness 
within five days after receipt of such subpoena, delivers by registered or certi- 
fied mail or by messenger a true and correct copy (which may be by any meth- 
od described in section 622-3) of all the medical records described in such sub- 
poena to the clerk of the court or his deputy authorized to issue it, together 
with the affidavit described in section 622-53.” 

(u) Section 622-52 is further amended by deleting from subsection (b) 
the two numbered paragraphs, and inserting in lieu thereof the_ following: 

“(1) If the subpoena directs attendance in court, to the clerk of such 

court or his deputy authorized to issue it, at the courthouse. 
(2) In other cases, to the officer, board, commission, or tribunal con- 
ducting the hearing, at the place designated in the subpoena.” 

(v) Section 622-53 is amended by inserting a comma after the word 
“available”, in the second line of subsection (c). 

(w) Section 622-56 is amended by deleting from subsection (b) the words 
“required by section 621-3”. 


SECTION 3. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 4. This Act upon its approval shall take effect on July 1, 
1973. 
(Approved May 23, 1972.) 


ACT 105 H.B. NO. 2045-72 


A Bill for an Act Relating to the Limitation of Actions, Amending Chapter 
657 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 657 of the Hawaii Revised Statutes is hereby 
amended as follows: 
(a) Section 657-1 is amended to read as follows: 
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“Sec. 657-1. Six years. The following actions shall be commenced 
within six years next after the cause of action accrued, and not after: 

(1) Actions for the recovery of any debt founded upon any contract, 
obligation, or liability, excepting such as are brought upon the judg- 
ment or decree of a court; 

(2) Actions upon judgments or decrees rendered in any court not of rec- 
ord in the State, or, subject to section 657-9, in any court of record 
in any foreign jurisdiction; 

(3) Actions for taking or detaining any goods or chattels, including ac- 
tions in the nature of replevin; 

(4) Personal actions of any nature whatsoever not specifically covered 
by the laws of the State. 

(b) Section 657-2 is amended by inserting in the first line after the word 

“actions” the words “in the nature”. 

(c) A new section 657-3.5 is added, to read as follows: 

Sec. 657-3.5. Relation back of amendments. An amendment pleading 
relates back to the date of the original pleading as provided by the rules of 
court. 

Nothing herein limits or affects section 657-3.” 

(d) Section 657-5 is amended by changing the word “in” in the second 
line to read “of”. 

(e) Section 657-7 is amended by changing the word “damages” in the 
second line to read “damage”. 

(f) Section 657-11 is amended by deleting from the next to the last line 
the words “filed with the clerk of the court” and inserting in lieu thereof 
“commenced”. 

(g) Section 657-14 is amended by deleting from the last line the word 
“of” which precedes the words “right of action” and inserting in lieu thereof 
“the”. , 
(h) Section 657-16 is amended to read as follows: 


“Sec. 657-16. Extension of time by death. 

If any person entitled to bring any action specified in this part, dies be- 
fore the expiration of the time herein limited for the commencement of the 
action, if the cause of action survives to his representatives the cause of action 
shall not be barred sooner than four months after the date of death. A cause 
of action which, but for this section, would have been barred less than four 
months after death, is barred after four months unless tolled.” 

(1) Section 657-17 is amended to read as follows: 


“Sec. 657-17. Death of person liable. The running of the limitation 
period upon any personal action, not barred as of the date of death of the 
person against whom the cause of action has accrued, shall be suspended for 
a period of four months from the date of death but no longer, except as other- 
wise provided.” 

(j) Section 657-18 is amended by inserting in the second line after the 
word “part” the words “or section 663-3”, and by deleting from the third line 
the word “herein”. 

(k) Section 657-19 is amended to read as follows: 
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“Sec. 657-19. Extension by injunction. Whenever the commencement 
of any action is stayed by an injunction of any court, the time during which 
the injunction is in force shall not be deemed any portion of the time limited 
in this part or section 663-3 for the commencement of the action.” 

(1) Section 657-20 is amended to read as follows: 


“Sec. 657-20. Extension by fraudulent concealment. If any person who 
is liable to any of the actions mentioned in this part or section 663-3, fraudu- 
lently conceals the existence of the cause of action or the identity of any person 
who is liable for the claim from the knowledge of the person entitled to bring 
the action, the action may be commenced at any time within six years after the 
person who is entitled to bring the same discovers or should have discovered, 
the existence of the cause of action or the identity of the person who is hable 
for the claim, although the action would otherwise be barred by the period of 
limitations.” 

(m) Section 657-21 is amended by deleting from the first line the words 
“a suit” and inserting in lieu thereof “an action”. 

(n) Section 657-22 is amended by deleting from the next to the last line 
the words “a suit” and inserting in lieu thereof “an action”, and by inserting 
in the last line preceding the period the words “or section 663-3”. 

(0) Section 657-34 is amended by deleting from the second line the com- 
ma which follows the word “action”. 

(p) Section 657-35 is amended by deleting from the third, fourth, and 
fifth lines the words and punctuation “and no determination or judgment 
has been had of or upon the title, right, or action which accrued to him,”, and 
by deleting from the fifth line the comma which follows the word “made”. 

(q) Section 657-12 and section 657-37 are deleted. 


SECTION 2. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 

SECTION 3. This Act upon its approval shall take effect on July 1, 
1973, provided, that the amendment of section 657-16 shall not shorten the 
time allowed for the commencement of an action by the representatives of 
a person who died before July 1, 1973. 

(Approved May 23, 1972.) 


ACT 106 H. B. NO. 2051-72 


A Bill for an Act Relating to Liens, Amending Chapter 507 of the Hawaii Re- 
vised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 507 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 5074 is amended by amending the last paragraph to read as 
follows: 
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“The liens may be enforced by action of the lienor in the circuit court 
of the judicial circuit in which judgment was rendered. Jurisdiction is con- 
ferred upon the circuit courts to hear and determine all actions brought or 
instituted to enforce and foreclose the liens, and the proceedings had before 
the circuit court shall be conducted in the same manner and form as ordinary 
foreclosure proceedings.” 

(b) Section 507-5 is amended by deleting from the next to the last line 
and the last line the words “mortgagor’s equity of redemption” and inserting 
in lieu thereof the word “mortgage”. 

(c) Section 507-17 is amended by deleting from the last line of the next 
to the last paragraph the words “board of supervisors” and inserting in lieu 
thereof the word “council”. 

(d) Section 507-20 is amended to read as follows: 


“Sec. 507-20. Defense to lien by claimants. Any person having an in- 
terest in the property held by a lienor under section 507-18 may intervene in 
the action.” 

(e) Section 507-21 is amended by deleting from the third and fifth lines 
the word “declaration” and inserting in lieu thereof “complaint”. 

(f) Section 507-22 is amended to read as follows: 


“Sec. 507-22. Disputes as to application of proceeds of sale upon exe- 
cution; jurisdiction of district courts; appeal. Where a dispute arises as to 
the application of the proceeds upon the sale under execution of property held 
by a lienor, the court shall order that the proceeds be paid into court. It shall 
thereupon determine to or among whom the proceeds shall be paid or divided. 
Nothing in section 604-5, limiting the jurisdiction of district courts, shall be 
construed as affecting the adjudication; but an appeal may be taken there- 
from as in other civil cases.” 

(g) Section 507-43 is amended by inserting at the beginning of the first 
sentence a subsection designation and caption “(a) Requirements.”, by insert- 
ing at the beginning of the second paragraph the subsection designation and 
caption “(b) Time for filing; action to vacate.”, and by inserting subsection 
designations (c), (d), (e), (f), and (g) at the beginning of the third, fourth, 
fifth, sixth and seventh paragraphs, respectively. 

(h) Section 507-43 is further amended by deleting from the fourth line 
the words “by law”, by deleting from the next to the last line of the second 
paragraph the words “a suit” and inserting in lieu thereof “an action”, and 
by deleting from the last line of the second paragraph the word “suit” and 
inserting in lieu thereof “action”. 

(i) Section 507-47 is amended by deleting from the third line the word 
“suit” and inserting in lieu thereof “action”; by deleting from the seventh 
line the words “the ordinary allegations” and inserting in lieu thereof “a 
claim in the nature”; by deleting from the thirteenth line the word “suit” 
and inserting in lieu thereof the words “the action”; by deleting from the 
twenty-third line the words “in equity”; by deleting from the next to the last 
line of the first paragraph the word “their” and inserting in lieu thereof “the”; 
and by deleting from the last line of the first paragraph the words “their 
respective suits” and inserting in lieu thereof “the respective actions”. 
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(j) Section 507-47 is further amended by deleting from the first line of 
the second paragraph the word “suit” and inserting in lieu thereof “action”; 
by deleting from the second line of the second paragraph the words “of a cir- 
cuit judge sitting in” and inserting in lieu thereof “pertaining to courts of”; 
and by amending the last sentence to read as follows: “In addition to costs 
of the action the court may allow any fee or fees for legal services rendered 
by the attorneys for any of the parties, and apportion the same as costs for 
payment by and between the parties or any of them, all as to the court seems 
equitable in the light of the services performed and the benefits derived there- 
from by the parties respectively.” 


SECTION 2. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 3. This Act upon its approval shall take effect on July 1, 
1973, 
(Approved May 23, 1972.) 


ACT 107 H.B. NO. 2052-72 


A Bill for an Act Relating to Proceedings Concerning Property, Amending 
Chapters 510, 514, 515, and 516, of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Subject to the provisions of Act 242 of the Session Laws 
of 1949, and without extending the scope of Chapter 510 of the Hawaii Re- 
vised Statutes, said chapter is amended as follows: 

(a) Section 510-6 is amended by deleting from the sixth and seventh 
lines the words “file a complaint, duly verified, with the judge, at chambers, 
of” and inserting in lieu thereof “commence an action in”; by inserting in the 
first line of subsection (b) preceding the word “civil” the word “other”; by 
deleting from the first line of subsection (c) the words “of the complaint so 
filed”; by deleting from the first and next to the last lines of subsection (c) 
the word “judge” and inserting in lieu thereof “court”; by deleting from the 
second line of subsection (c) the words “a decree” and inserting in lieu thereof 
the word “judgment”; and by amending subsection (d) to read as follows: 

“(d) In case of any change in conditions after the entry of judgment 
pursuant to this section, either spouse may by motion showing the change in 
conditions, apply to the same court for the modification or rescission of the 
judgment. In such case notice to the other spouse shall be given in such man- 
ner as the court may direct. Upon the hearing of the motion the court shall 
either deny the motion or modify or rescind the prior judgment, as to the court 
may appear to be just, proper, equitable, and to the best interests of the com- 
munity.” 

(b) Section 510-7 is amended by deleting from the third line the word 
and punctuation “, suits,”, and by deleting from the next to the last line the 
word “decree” and inserting in lieu thereof “judgment”. 
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(c) Section 510-10 is amended by deleting from the twelfth line of sub- 
section (b) the word “judge” and inserting in lieu thereof “court”. 


SECTION 2. Chapter 514 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 514-24 is amended by deleting from the seventh line the word 
“suit” and inserting in lieu thereof “action”, and by deleting from the fifteenth 
line the word “Suit” and inserting in lieu thereof “Action”. 

(b) Section 514-47 is amended by deleting from the sixth line the words 
“at law”. 

(c) Section 514-52 is amended by deleting from the second line the 
words “boards of supervisors” and inserting in lieu thereof “county councils”. 


SECTION 3. Chapter 515 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 515-10 is amended by inserting in the eleventh line of sub- 
section (e), after the words “consent of the respondent” the word “or”. 

(b) Section 515-13 is amended by deleting from the first and second lines 
of subsection (d) the words “a petition by the respondent for judicial review” 
and inserting in lieu thereof “an appeal by the respondent”. 

(c) Section 515-14 is amended to read as follows: 


“Sec. 515-14. Judicial review; enforcement. (a) A complainant or re- 
spondent aggrieved by an order of the department of regulatory agencies, 
including an order dismissing a complaint, or stating the terms of a concilia- 
tion agreement, may obtain judicial review by taking an appeal to the circuit 
court in the manner and within the time provided by the rules of court. 

(b) A proceeding for enforcement is initiated by filing a petition in the 
circuit court within thirty days after a copy of the order of the department is 
received. Copies of the petition shall be served upon all parties of record. 

(c) If the department fails to schedule a hearing in accordance with 
section 515-11 (a) or fails to issue an order within one hundred and eighty 
days after the complaint is filed, the complainant, respondent, or the attorney 
general may petition the circuit court in a circuit in which the alleged dis- 
criminatory practice set forth in the complaint occurs or in which the peti- 
tioner resides or transacts business for an order directing the department to 
take such action. Service shall be made upon all parties. Within thirty days 
after the service of the petition upon the department, or such other time as 
the court may fix, the department shall transmit to the court the original or 
a certified copy of the entire record, including any transcript of testimony. 

(d) An objection not urged at a hearing shall not be considered by the 
court unless the failure to urge the objection is excused for good cause shown. 
A party may move the court to remit the case to the department in the in- 
terest of justice for the purpose of adducing additional specified and material 
evidence and seeking findings thereon; provided he shows good cause for the 
failure to adduce such evidence before the department. 

(e) The jurisdiction of the circuit court is exclusive. Its final judgment 
shall be subject to an appeal to the supreme court. The department’s copy of 
the testimony shall be available at reasonable times to all parties for examina- 
tion without cost. 
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(f) If no timely proceeding for review is initiated, the department may 
obtain a decree of the court for enforcement of its order upon showing that a 
copy of the petition for enforcement was served on the respondent and that 
the respondent is subject to the jurisdiction of the court. The time limit of 
thirty days shall not apply to the department’s petition. 

(g) In a proceeding under this section, the court may grant such tempo- 
rary relief or restraining order as it deems just, and in a review proceeding 
may enter an order enforcing, modifying, and enforcing as modified, or setting 
aside in whole or in part the order of the department, or remanding the case 
to the department for further proceedings. All such proceedings shall be heard 
and determined by the court as expeditiously as possible and with precedence 
over all other matters before it, except matters of like nature.” 


SECTION 4. Chapter 516 of the Hawaii Revised Statutes is amended 
as follows: | 

(a) Section 516-38 is amended by deleting from the fifth and sixth lines 
of the last paragraph the words “suit, action, or proceedings” and inserting in 
lieu thereof “action or proceeding”. 

(b) Section 516-81 is amended by deleting from the last line “chapter 
631” and inserting in lieu thereof “section 602-5 (3)”. 


SECTION 5. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 6. This Act upon its approval shall take effect on July I, 
1973. 


(Approved May 23, 1972.) 


ACT 108 H. B. NO. 2053-72 


A Bill for an Act Relating to Decedents’ Estates, Amending Chapters 531, 
532, 533, and 535 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 531! of the Hawaii Revised Statutes is amended 
as follows: 

(a) The word “judge” is changed to “court” wherever the same appears 
in sections 531-1, 531-6, 531-7, 531-8, 531-9, 531-12, 531-13, 531-14, 531-15, 
531-17, 531-22, 531-28, 531-29, and 531-32. 

(b) The words “sitting at chambers and” are deleted from section 531-9. 

(c) The words “in equity” and “presiding” are deleted from section 
531-15. 

(d) The words “or judge” are deleted from paragraphs (2) and (3) of sec- 
tion 531-21. 

(e) The word “suits” is changed to “actions” in the captions of sections 
531-25 and 531-26. 
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(f) The word “he” is changed to “it” in the twenty-first line of the second 
paragraph of section 531-29, and in the eleventh and twelfth lines of section 
531-32. 

(g) The words “or judge” and the words “or his” are deleted from sec- 
tion 531-31. 

(h) The words “judge of the” are deleted from the last sentence of sec- 
tion 531-52, and in the same sentence the word “he” is changed to “it”. 

(1) The words “judge of the court sitting at chambers in probate” are 
changed to “court having jurisdiction in probate” in section 531-55. 

(j) The words “corporation counsel or” are inserted preceding “county 
attorney” in section 531-58. 

(k) Section 531-2 is amended to read as follows: 


“Sec. 531-2. Jury trial, when. Whenever the value of the estate of any 
deceased person exceeds $500, any person claiming, before any circuit court 
sitting as a court of probate, the estate, or any part thereof, or any interest 
therein, by virtue of any will or testamentary devise, or by virtue of the statutes 
of descent of property in the State, who deems himself aggrieved by the deci- 
sion of the court may, if any matter of fact is in issue, move that the issue of 
fact may be tried by a jury, and his motion shall not be denied. The motion 
shall be made not later than ten days after filing of the decision. 

The judge who presided at the original hearing shall not preside at the 
trial before the jury.” 

(1) Section 531-3 is amended to read as follows: 


“Sec. 531-3. Jury trial on request of prevailing party. When a motion for 
trial by a jury is made by the party against whom judgment has been rendered 
by the circuit court sitting as a court of probate, the prevailing party may 
likewise move the court that any issue of fact may be tried by a jury, and his 
motion shall not be denied. The motion shall be made not later than ten days 
after the opposing party has made his motion.” 

(m) Section 531-4 1s amended to read as follows: 


“Sec. 531-4. Evidence on jury trial; no retrial by the court without a 
jury. On any trial held pursuant to a motion under section 531-2 or section 
531-3, the record of the court on the original hearing may be read as testimony, 
and either party may introduce further testimony, and also reexamine orally 
any witnesses whom he may have produced and examined on the original 
hearing. There shall be no retrial of any issue of fact by the court without a 
jury, unless a new trial is granted on grounds duly shown.” 


SECTION 2. Chapter 532 of the Hawaii Revised Statutes is amended 
by deleting from the thirteenth line of section 532-7 the words “at law or other 
process” and the word “hereafter”. 


SECTION 3. Chapter 533 of the Hawaii Revised Statutes is amended 
by adding to section 533-17 a new paragraph to read as follows: 

“When the dower or curtesy in real estate cannot be set apart without 
great injury to the owners, the court may ascertain the value of the dower or 
curtesy in money, and order the same to be paid on such terms as shall be just 
and reasonable.” 
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SECTION 4. Chapter 535 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 535-1 is amended by deleting from the third and fourth lines 
the words “file a complaint before a circuit judge” and inserting in lieu 
thereof “commence an action in a circuit court”, and by deleting from the next 
to the last line the words “complaint to be filed” and inserting in lieu thereof 
the words “action to be commenced”. 

(b) Section 535-2 is amended to read as follows: 


“Sec. 535-2. Judgment in such case. The court shall hear and decide 
every such case, according to the usages and principles of courts of equity, and 
shall render such judgment therein as justice and equity may require.” 

(c) Section 535-3 is amended by deleting from the second and sixth lines 
the word “judge” and inserting in lieu thereof the word “court”. 

(d) Section 535-4 is amended by deleting from the second line the word 
“decree” and inserting in lieu thereof the word “judgment”. 

(e) Section 535-6 is amended by deleting from the second and sixth lines 
the word “suit” and inserting in lieu thereof the word “action”. 

(f) Sectin 535-7 is amended by changing the word “Suit” in the caption 
to read “Action”; by deleting from the third line the words “a suit” and in- 
serting in lieu thereof “an action”; by deleting from the sixth line the words 
“file a complaint before” and inserting in lieu thereof “commence an action 
in”; by deleting from the sixth and seventh lines the word “judge” and insert- 
ing in lieu thereof “court”; by deleting from the eighth line the words “his de- 
cree” and inserting in lieu thereof “its judgment”; and by deleting from the 
last line the words “on his part”. 

(g) Section 535-5 is deleted. 


SECTION 5. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 6. This Act upon its approval shall take effect on July 1, 1973. 
(Approved May 23, 1972.) 


ACT 109 H. B. NO. 2058-72 


A Bill for an Act Relating to Crimes and Criminal Procedures, Amending Sec- 
tions 709-4, 709-51, 711-96, and 747-17 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii. 


SECTION I. Chapter 709 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 709-4 is amended by deleting from the sixth and seventh 
lines the words and punctuation “writ of error, exceptions, certiorari,”. 

(b) Section 709-5] is amended by amending the first sentence to read as 
follows: “Whenever the court, in any criminal cause, forfeits any bond or 
recognizance given in a criminal cause, the court shall immediately enter up 
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judgment in favor of the State and against the principal or principals and 
surety or sureties on the bond, jointly and severally, for the full amount of the 
penalty thereof, and shall cause execution to issue thereon immediately after 
the expiration of ten days from the date of the entry of the judgment, unless 
before the expiration of ten days from the entry of the judgment a motion or 
application of the principal or principals, surety or sureties, or any of them, 
showing good cause why execution should not issue upon the judgment, is filed 
with the court.” 

(c) Section 709-51 is further amended by deleting from the third and 
fourth lines of the last paragraph the words “and in each and every peace 
bond” and by deleting from the next to the last line and the last line the words 
and punctuation “bond, recognizance, or peace bond,” and inserting in lieu 
thereof the words and punctuation “bond or recognizance,”. 


SECTION 2. Chapter 711 of the Hawaii Revised Statutes is amended 
by amending section 711-96 to read as follows: 


“Sec. 711-96. Court proceedings; reports to county clerk. Whenever in 
any circuit court, family court, or district court any citizen of eighteen years 
of age or over is: 

(1) Convicted of any felony; 

(2) By reason of insanity acquitted of any such crime; or 

(3) Adjudged insane or feebleminded or otherwise legally incompetent, 


the clerk of the court shall in each case within ten days thereafter make and 
promptly transmit to the clerk of each county a certificate showing the fact 
of the conviction or adjudication and a sufficient identifying description of the 
citizen.” 


SECTION 3. Chapter 747 of the Hawaii Revised Statutes is amended 
by amending section 747-17 by changing the word “Suit” in the caption to read 
“Action”; by inserting in the fourth line after the words “county attorney” the 
words and punctuation, “prosecuting attorney, or corporation counsel”; by 
deleting from the fourth line the words “a suit” and inserting in lieu thereof 
“an action”; by deleting from the sixth line the word “suit” and inserting in 
lieu thereof “action”; by deleting from the ninth line the words “or petition- 
er”; by deleting from the first line of the second paragraph the words “suit 
or’; by deleting from the second and third lines of the second paragraph the 
words “under sections 624-1 to 624-45”; by deleting from the fourth, fifth, 
and ninth lines of the second paragraph the words “or petitioner’; and by 
inserting in the ninth line of the second paragraph, preceding the word “plain- 
tiff’, the word “the”. 


SECTION 4. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 5. This Act upon its approval shall take effect on July I, 
1973. 


(Approved May 23, 1972.) 
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ACT 110 H. B. NO. 2524-72 


A Bill for an Act Relating to the Acquisition and Disposition of Lands for 
Agricultural Purposes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a growing scarcity of 
agricultural lands throughout the State caused by urban encroachment which 
has made it difficult for agricultural enterprises to survive and has caused the 
erosion of the agricultural base of the economy; that urban encroachment has 
caused the unplanned relocation of livestock operations many times in the past 
twenty years; that urban plans have not placed the necessary emphasis on 
agriculture and location of agricultural enterprises to insure the survival of 
agriculture; that there is a need for agricultural land-use planning, particularly, 
the planning of alternative uses for lands such as Kahuku which have been 
phased out of sugar without clear use alternatives; and that the acquisition of 
private property for agriculture purposes is a public purpose or use necessary 
to facilitate sound agricultural land-use planning. 


SECTION 2. Chapter 171, Hawaii Revised Statutes, is amended by 
adding the following sections to said chapter: 


“Sec. 171- Acquisition. The board of land and natural resources is 
hereby authorized to acquire by lease, exchange, direct purchase or eminent 
domain private property for disposition for agricultural purposes, including 
but not limited to agricultural parks. 


“Sec. 171- Definition of agricultural park. For the purposes of this 
Act, agricultural park shall mean any planned agricultural complex which 
combines and concentrates in a common location a number of agricultural 
activities for the purpose of realizing production and distribution economies. 
Agricultural buildings, farm residences, and employee dwellings necessary to 
the production and distribution of agricultural commodities shall be considered 
part of the agricultural park. 


“Sec. 171- Disposition. Any provision of this chapter to the contrary 
notwithstanding, the board of land and natural resources is hereby authorized 
to directly dispose of such land by negotiation and without recourse to public 
auction. All such dispositions shall be by lease only and shall be subject to the 
requirements set forth in Article X, section 4 of the State Constitution and in 
sections 171-33, 171-34, 171-35, 171-36, 171-37, and 171-66 and subject also the 
following limitations: 

“(1) The property shall be disposed of for agricultural purposes only. 

“(2) The lessee shall derive the major portion of his total annual in- 

come from his activities on the premises; 

“(3) The lessee must comply with all Federal and State laws regarding 

environmental quality control; 

“(4) Other terms and conditions as may be set by the board. 

“The violation of any provision herein contained shall be sufficient cause 
for the board after notice as provided in section 171-20 to cancel said lease and 
take possession of said land. 
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“Sec. 171- Applicants. A person shall be eligible to apply for a lease 
hereunder if he meets the qualifications set forth in section 171-68. 


“Sec. 171- Preference right. A displaced farmer who is otherwise 
qualified to take a farm lot, or any farmer whose farm is located in a zoning 
district where such use is a non-conforming use, shall be given preference in 
obtaining a lot.” 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 23, 1972.) 


ACT 111 S.B. NO 452 


A Bill for an Act Relating to Exempt Securities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 485-4, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 485-4. Exempt securities. The following securities are exempt 
from sections 485-8 and 485-25 (a) (7): 

(1) Any security (including a revenue obligation) issued or guaranteed 
by the United States, any state or territory, any political subdivi- 
sion of a state or territory, or any agency or corporate or other in- 
strumentality of one or more of the foregoing, or any certificate of 
deposit for any of the foregoing; 

(2) Any security issued or guaranteed by Canada, any Canadian pro- 
vince, any political subdivision, of such province, any agency or cor- 
porate or other instrumentality of one or more of the foregoing, or 
any other foreign government with which the United States cur- 
rently maintains diplomatic relations, if the security is recognized as 
a valid obligation by the issuer or guarantor; 

(3) Any security issued by and representing an interest in or a debt of, 
or guaranteed by, any bank organized under the laws of the United 
States, or any bank, savings institution, or trust company organized 
and supervised under the laws of any state or territory or any invest- 
ment certificate issued by an industrial loan company duly licensed 
under the industrial loan law of the State of Hawaii; 

(4) Any security issued by and representing an interest in or a debt of, 
or guaranteed by, any federal savings and loan association or any 
building and loan or similar association organized under the laws of 
any state or territory and authorized to do business in the State; 

(5) Any security issued by and representing an interest in or a debt of, 
guaranteed by, any insurance company organized under the laws of 
any state or territory and authorized to do business in the State; 

(6) Any security issued or guaranteed by any federal credit union, or any 
credit union or similar association organized and supervised under 
the laws of the State; 
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(7) Any security issued or guaranteed by any common carrier, public 
utility, or holding company which 1s (A) subject to the jurisdiction 
of the Interstate Commerce Commission; (B) a registered holding 
company under the Public Utility Holding Company Act of 1935 or a 
subsidiary of such a Company within the meaning of that Act; (C) 
regulated in respect of its rates and charges by a governmental au- 
thority of the United States or any state or territory; or (D) regulated 
in respect of the issuance or guarantee of the security by a govern- 
mental authority of the United States or any state or territory; 

(8) Any security listed or approved for listing upon notice of issuance on 
any exchange registered or exempted under the Securities Exchange 
Act of 1934, as amended; any other security of the same issuer which 
is of senior or substantially equal rank; any security called for by 
subscription rights or warrants so listed or approved; or any warrant 
or right to purchase or subscribe for any of the foregoing; 

(9) Any security issued by any issuer organized and operated not for pri- 
vate profit but exclusively for religious, educational, benevolent, 
charitable, fraternal, social, athletic, or reformatory purposes, or as a 
chamber of commerce or trade or professional association; 

(10) Any commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current trans- 
actions, and which evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any 
renewal of such paper which is likewise limited, or any guarantee of 
such paper or of any such renewal; 

(11) Any investment contract issued in connection with an employees’ 
stock purchase, savings, pension, profit sharing, or similar benefit 
plan, if the commissioner is notified in writing thirty days before 
the inception of the plan.” 


SECTION 2. New material is underscored. In printing this Act, the 
revisor of statutes need not include the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 23, 1972.) 


ACT 112 S.B. NO. 967 
A Bill for an Act Relating to Game Mammals, and Amending Section 191-21 
of the Revised Laws of Hawaii 1970, As Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 191-21, Hawaii Revised Statutes, is amended to 
read as follows: | 


“Section 191-21. Open and closed seasons, bag limits on game mam- 
mals, etc.; penalty. The department of land and natural resources may, pur- 


*Edited accordingly. 
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suant to law, adopt rules and regulations for the purpose of protecting, con- 
serving, propagating, and harvesting deer, feral sheep, goat, and pig and any 
other game mammal that may be or has been introduced into the State for 
hunting purpose. The department may, by regulation, as hereinafter provided, 
fix, determine, increase, limit, reduce, or otherwise change any open srasons 
and bag limits on game mammals, method of taking, as well as the days and 
hours during which hunting of game mammals shall be allowed, throughout 
the State or in any county or in any part of any county as it deems advisable 
for the better protection, propagation, and conservation of any variety or 
species of game mammals. 

Any one violating the provisions of such rules and regulations shall be 
fined not less than $25 nor more than $200 or imprisoned not less than thirty 
days nor more than ninety days, or both.” 


SECTION 2. Statutory material to be deleted is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 23, 1972.) 


ACT 113 S. B. NO. 1823-72 


A Bill for an Act Relating to the Specific Provisions of Industrial Loan Com- 
panies. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 408-14 is amended as follows: 


“Sec. 408-14. Specific powers. Every industrial loan company, in addi- 
tion to the powers exercisable by or conferred upon it under or by the general 
corporation law of the State, or by any other provision of this chapter, shall 
possess and may exercise the following powers: 

(1) To borrow money upon its own secured or unsecured notes; 

(2) To lend money upon individual credit or upon the security of co- 
makers, personal endorsement, or the pledge or mortgage of real or 
personal property or choses in action, or upon any combination of 
such credit and security, and to contract for such interest, discount, 
or other consideration as is permitted by this chapter; 

(3) To discount, purchase, or otherwise acquire notes, installment con- 
tracts, warehouse receipts, or other choses in action, notwithstand- 
ing section 416-31 to the contrary; 

(4) To establish branches within the State with the prior written ap- 
proval of the bank examiner; 


*Edited accordingly. 
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(5) To finance purchases for others by taking title to merchandise 
temporarily and only for the purpose of securing loans entered into 
the purchases; and 

(6) To issue and sell certificates for the payment of money at any time, 
either fixed or uncertain, and to receive payments therefor in install- 
ments or otherwise, with or without allowance of interest on the in- 
stallments; provided, that nothing herein shall be construed to au- 
thorize any industrial loan company to receive deposits or to create 
any liability due to demand. 

The certificates shall not be issued by any such company without re- 
ceiving the prior written approval of the bank examiner, and shall bear upon 
the face of the instrument the words, ‘THIS IS NOT A CERTIFICATE OF 
DEPOSIT.’ 

No industrial loan company shall have outstanding at any time its certi- 
ficates and/or its debentures registered under chapter 485 in an aggregate sum 
in excess of ten times the aggregate amount of its paid-up capital and surplus; 
provided, that the bank examiner shall have the authority to limit the ratio of 
certificates and/or debentures to capital and surplus which may be issued by 
any industrial loan company if he determines that such lower ratio is necessary 
in the public interest. In determining the ratio to be permitted, the bank exami- 
ner shall consider all relevant circumstances, including, without limitation, 
the following factors: 

(1) The length of time the company has been in operation. 

(2) Ratio of losses to volume of loans made and contracts purchased. 

(3) The creation and maintenance of adequate reserve for losses. 

(4) Charge-off of uncollectable accounts. 

(5) The amount or growth of undivided profits and/or earned surplus. 

(6) Diversification of character and source of loans made and contracts 
purchased. 

(7) Creation and maintenance of adequate internal controls. 

(8) Sound and efficient management. 

Every industrial loan company shall, as of July 1, 1969, maintain and 
have on hand at all times a cash or other security reserve in an amount equal 
to three per cent of its liabilities on outstanding certificates, and after Decem- 
ber 31, 1969, maintain and have on hand at all times a cash or other security 
reserve in an amount equal to four per cent of its liabilities on outstanding 
certificates, which reserve shall not be pledged. 

The security reserve shall be limited to direct obligations of the United 
States government, state, county, and securities listed on the New York stock 
exchange and the American stock exchange and no more than 25 per cent of 
the total reserve of cash and other security shall be held in securities listed on 
the New York stock exchange and the American stock exchange. 


SECTION 2. Except as otherwise indicated, new material is under- 
scored. In printing this Act, the revisor of statutes need not include the under- 
scoring.* 


*Edited accordingly. 
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SECTION 3. This Act shall take effect July 1, 1972. 
(Approved May 23, 1972.) | 


ACT 114 H. B. NO. 290 


A Billfor an Act Relating to the Uniform Controlled Substances Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The legislature finds that: (1) pentazozine listed 
in Schedule III of S.B. 310, S.D. 1, H.D. 1, C.D. 1 is not a drug; (2) the spelling 
of “pentazozine” is similar to the spelling of the drug “pentazocine”; (3) pen- 
tazocine is not listed in the Federal Comprehensive Drug Abuse Prevention 
and Control Act of 1970, as amended; (4) pentazocine is not listed in the Uni- 
form Controlled Substances Act as recommended by the Commission on Uni- 
form State Law; (5) the American Medical Association Council on Drug found 
that it should not be controlled; (6) the World Health Organization Expert 
Committee on Drug Dependence found that it should not be controlled; (7) 
“pentazozine” was mistakenly placed in S.B. 310, S.D. 1, H.D. 1, C.D. 1; and 
(8) “pentazocine” is a drug which should not be placed in Schedule III of S.B. 
310, S.D. 1, H.D. 1, C.D. 1. 

The legislature also finds that: (1) apomorphine listed in Schedule ITI 
of S.B. 310, S.D. 1, H.D. 1, C.D. 1 is listed in Schedule II of the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970, as amended; (2) the 
listing of apomorphine in Schedule II of S.B. 310, S.D. 1, H.D. 1, C.D. 1 will 
achieve uniformity in the Schedule of Substances found in the Comprehensive 
Drug Abuse Act of 1970, as amended, and S.B. 310, S.D. 1, H.D. 1, C.D. 1 
and will simplify implementation of the control of substances on a uniform 
State and Federal basis. 

The legislature further finds that: (1) the Hawaii Advisory Commission 
on Controlled Substances established in S.B. 310, S.D. 1, H.D. I, C.D. 1 is 
intended in part to duplicate functions presently being performed by the Ha- 
wali Committee on Drug Abuse which is administratively housed in the office 
of the governor; (2) the continuity of the programs and liaisons relating to 
substance abuse established by the Hawaii Committee on Drug Abuse 1s de- 
sirable; (3) the continuity can be maintained by amplifying the functions of the 
Hawaii Advisory Commission on Controlled Substances to include substance 
abuse and permitting it to remain in the office of the governor for administra- 
tive purposes. 

The purpose of this act is to amend S.B. 310, 8.D. 1, H.D. 1, C.D. 1 as an 
act, if 1t becomes an act by: (1) eliminating “pentazocine” from the schedule of 
substances contained therein, and further that it be scheduled, if at all, only 
after a standardized review of drugs including drugs of a similar nature and 
effect as “pentazocine”; (2) rescheduling “apomorphine” from Schedule III 
to Schedule II; and (3) amplifying the functions of the Hawaii Commission on 
Controlled Substances to include substance abuse; to allow it to sit in an ad- 
visory capacity to all State departments; and to permit it to remain in the office 
of the governor for administrative purposes. 
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SECTION 2. Senate Bill Number 310, S.D. 1, H.D. 1, C.D. 1, heretofore 
passed by the Sixth Legislature, Regular Session 1972, is amended in the 
following particulars: 

(1) By amending Sec. 12 to read: 


“Sec. 12. Schedule III. (a) The controlled substances listed in 
this section are included in Schedule III. 

(b) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a degree of danger or probable 
danger associated with a stimulant effect on the central nervous system; 

(1) Phenmetrazine and its salts; 

(2) Methylphenidate. 

(c) Unless listed in another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the following substances having 
a degree of danger or probable danger associated with a depressant effect on 
the central nervous system; 

(1) Any substance which contains any quantity of a derivative of bar- 
bituric acid, or any salt of a derivative of barbituric acid, except those 
substances which are specifically listed in other Schedules; 

(2) Chlorhexadol; 

(3) Glutethimide; 

(4) Lysergic acid; 

(5) Lysergic acid amide; 

(6) Methyprylon; 

(7) Phencyclidine; 

(8) Sulfondiethylmethane; 

(9) Sulfonethylmethane; 

(10) Sulfonmethane. 

(d) Nalorphine. 

(3) Any material, compound, mixture, or preparation containing limited 

quantities of any of the following narcotic drugs, or any salts thereof: 

(1) Not more than 1.8 grams of codeine, or any of its salts, per 100 
milliliters or not more than 90 milligrams per dosage unit, with an 
equal or greater quantity of an isoquinoline alkaloid of opium; 

(2) Not more than 1.8 grams of codeine, or any of its salts, per 100 mil- 
liliters or not more than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic 
amounts; | 

(3) Not more than 300 milligrams of dihydrocodeinone, or any of its 
salts, per 100 milliliters or not more than 15 milligrams per dosage 
unit, with a fourfold or greater quantity of an isoquinoline alkaloid 
of opium; 

(4) Not more than 300 milligrams of dihydrocodeinone, or any of its 
salts, per 100 milliliters or not more than 15 milligrams per dosage 
unit, with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 

(5) Not more than 1.8 grams of dihydrocodeine, or any of its salts, per 
100 milliliters or not more than 90 milligrams per dosage unit, with 
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one or more active, nonnarcotic ingredients in recognized therapeutic 
amounts; 

(6) Not more than 300 milligrams of ethylmorphine, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, 
with one or more ingredients in recognized therapeutic amounts; 

(7) Not more than 500 milligrams of opium per 100 milliliters or per 100 
grams, or not more than 25 milligrams per dosage unit, with one or 
more active nonnarcotic ingredients in recognized therapeutic 
amounts; 

(8) Not more than 50 milligrams of morphine, or any of its salts, per 100 
milliliters or per 100 grams with one or more active, nonnarcotic in- 
gredients in recognized therapeutic amounts. 

(f) The department may except by rule any compound, mixture, or 
preparation containing any stimulant or depressant substance listed in subsec- 
tions (b) and (c) from the application of all or any part of this chapter if the 
compound, mixture, or preparation contains one or more active medicinal 
ingredients not having a stimulant or depressant effect on the central nervous 
system, and if the admixtures are included therein in combinations, quantity, 
proportion, or concentration that vitiate the potential for abuse of the sub- 
stances which have a stimulant or depressant effect on the central nervous 
system.” 

(2) By amending Sec. _—_-10 to read: 


“Sec. -10. Schedule HI. (a) The controlled substances listed in this 
section are included in Schedule II. 

(b) Any of the following substances, except those narcotic drugs listed in 
other schedules, whether produced directly or indirectly by extraction from 
substances of vegetable origin, or independently by means of chemical syn- 
thesis, or by combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or preparation 

of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances 
referred to in paragraph (1), but not including the isoquinoline alka- 
loids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, derivative, or preparation there- 
of which is chemically equivalent or identical with any of these sub- 
stances, but not including decocainized coca leaves or extractions 
which do not contain cocaine or ecgonine. 

(c) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific chemical designation: 

(1) Alphaprodine; 

(2) Anileridine; 

(3) Bezitramide; 

(4) Dihydrocodeine; 
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(5) Diphenoxylate; 

(6) Fentany]; 

(7) Isomethadone; 

(8) Levomethorphan; 

(9) Levorphanol; 

(10) Metazocine; 

(11) Methadone; 

(12) Methadone—Intermediate, 4-cyano-2-dimethylamino-4, 4-dipheny] 
butane; 

(13) Moramide—Intermediate, 2-methyl-3-morpholino-1, 1-dipheny]-pro- 
pane-carboxylic acid; 

(14) Pethidine; 

(15) Pethidine—Intermediate—A, 4-cyano-1]-methyl-4-phenylpiperidine; 

(16) Pethidine—Intermediate—B, ethyl-4-phenylpiperidine; 4-carboxy- 
late; 

(17) Pethidine—Intermediate—C, 1-methyl-4-phenylpiperidine-4-car- 
boxylic acid; 

(18) Phenazocine; 

(19) Piminodine; 

(20) Racemethorphan; 

(21) Racemorphan. 

(d) Any substance, except those substances which are specifically listed 


in other schedules, which contains the following barbituric acid derivatives or 
combinations of these substances: (1) secobarbital; (2) hexobarbital; (3) pen- 
tobarbital; (4) amobarbital; (5) apomorphine. 


(e) Any material, compound, mixture, or preparation which contains 


any quantity of the following substances having a danger or probable danger 
associated with a stimulant effect on the central nervous system; 
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(1) amphetamine, its salts, optical isomers, and salts of its optical iso- 
mers; 

(2) any substance which contains any quantity of methamphetamine, 
including its salts, isomers, and salts of isomers.” 


(3) By amending Sec. -4 to read: 


“Sec. -4, Duties of the commission. The Commission shall: 


(1) Act in an advisory capacity to the department relating to the schedul- 
ing of substances provided in part II of this chapter, by recommend- 
ing the addition, deletion, or rescheduling of all substances enumer- 
ated in part II of this chapter. 

(2) Act in an advisory capacity to the department relating to establish- 
ment and maintenance of the classes of controlled substances, as pro- 
vided in part II of this chapter. 

(3) Assist the department in coordinating all action programs of com- 
munity agencies (State, county, military, or private) specifically 
focused on the problem of drug abuse. 

(4) Assist the department in carrying out educational programs designed 
to prevent and deter abuse of controlled substances. 
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(5) Encourage research on abuse of controlled substances. In connec- 
tion with such research, and in furtherance of the enforcement of this 
chapter, it may, with the approval of the director of health: (A) estab- 
lish methods to assess accurately the effects of controlled substances 
and to identify and characterize controlled substances with potential 
for abuse; (B) make studies and undertake programs of research to: 
(1) develop new or improved approaches, techniques, systems, 
equipment, and devices to strengthen the enforcement of this 
chapter. 

(11) determine patterns of abuse of controlled substances and the 
social effects thereof; and 

(ili) improve methods for preventing, predicting, understanding, and 
dealing with the abuse of controlled substances. 

(6) Create public awareness and understanding of the problems of drug 
abuse; and 

(7) Sit in an advisory capacity to the governor and other State depart- 
ments as may be appropriate on matters relating to the commission’s 
work.” 


(4) By amending Sec. _-2 to read: 


“Sec. -2. Hawaii advisory commission on drug abuse and controlled 
substances; number; appointment. There shall be established a state advisory 
commission on drug abuse and controlled substances hereinafter called the 
commission, consisting of fifteen members appointed by the governor, as pro- 
vided in section 26-34. The members shall be selected on the basis of their 
ability to contribute to the solution of problems arising from the abuse of con- 
trolled substances, and to the extent possible, shall represent the pharmaco- 
logical, medical, community and business affairs, youth action, educational, 
legal defense, enforcement, and corrections segments of the community. The 
commission shall elect its chairman. The members shall serve without com- 
pensation, but shall be paid their necessary expenses in attending meetings of 
the commission. 

The commission shall be a part of the office of the governor for adminis- 
trative purposes, as provided for in section 26-35, Hawai Revised Statutes.” 


SECTION 3. This Act shall take effect, upon approval, only if S.B. 310, 
S.D. 1, H.D. 1, C.D. 1 becomes an Act. 
(Approved May 25, 1972.) 


ACT 115 H. B. NO. 1680-72 


A Bill for an Act Relating to Family Courts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 571-45 of the Hawaii Revised Statutes is hereby 
amended to read as follows: 


“Sec. 571-45. Investigation prior to disposition. Except where the re- 
quirement is waived by the judge a social study and a report in writing shall be 
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made in the case of a minor concerning whom a petition has been filed under 
subsection 571-11(1) and (2). The study shall be initiated upon the filing of a 
petition except in petitions filed under 571-]1(1) when it is ascertained that the 
minor denies the allegations set forth in the petition. In such case the study 
shall proceed only after the court after hearing has made a finding as to the 
allegations of the petition. 

Except where the requirement is waived by the judge, social studies shall 
also be made in proceedings to decide disputed or undetermined legal custody 
and in custody disputes arising out of a divorce action. In all other awards of 
custody arising out of a divorce action, including those where an agreement 
with respect to custody has been made by the parties, and in any other case or 
class of cases, the judge may order a social study when he has reason to be- 
lieve such action is necessary to assure adequate protection of the minor or of 
any other person involved in the case. The judge by special order or by rule of 
court may require a social study in support cases covering financial ability and 
other matters pertinent to making an order of support. The use of such studies 
in custody and support hearings shall be subject to the applicable provisions 
of section 571-41. 

Social studies required by this section shall be presented to and con- 
sidered by the judge prior to making disposition. 

The judge may order and use a presentence investigation with respect to 
any criminal action under the jurisdiction of the court in accordance with the 
existing provisions of the law with respect to the making and use of such 
studies.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 116 H. B. NO. 1952-72 


A Billfor an Act Relating to Bicycles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many bicycles are purchased 
during the month of December and are ridden during that month. When the 
owners of these bicycles license their bicycles in January of the following year, 
they are forced to pay double taxes, once for the month of December and 
once for the year beginning in January since there are two different years 
involved. The legislature further finds that this is a burden that owners of 
bicycles should not have to bear. Therefore the purpose of this Act is to allow 


*Edited accordingly. 
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those persons purchasing bicycles during the month of December to obtain a 
license during the month of December or later for the succeeding year without 
having to pay for two years. 


SECTION 2. Section 249-14, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 249-14. Bicycle tax. All bicycles used for the conveyance of per- 
sons shall be subject to an annual tax of $1 each to be paid by the owners 
thereof to the county treasurer or his deputy. This tax shall become due and 
payable on January | and shall be delinquent on March | of each year; pro- 
vided that any bicycle initially acquired after November 30 of a calendar 
year, previously not registered, shall be exempt from taxation until January 1 
of the next calendar year, provided that the tax for the next calendar year shall 
be paid before January |. Upon receipt of the tax, the treasurer or his deputy 
shall number and register each bicycle, for which the tax is paid, in the own- 
er’s name and furnish the owner with a metallic tag for the bicycle with num- 
ber and year marked thereon, charging therefor the sum of 10 cents, which 
tag the owner shall attach to the bicycle. The metallic tags shall be in such 
form as the treasurer of the county shall from time to time prescribe. It shall 
be the duty of the council of each county to purchase a sufficient number of 
such tags for use therein.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 117 H. B. NO. 2161-72 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The sum of $246,213 appropriated by Act 210, Session 
Laws of Hawaii 1971, to the University of Hawaii for the fiscal year 1971- 
1972 for the Center for Cross-Culture Training and Research is reappropri- 
ated for the fiscal biennium 1971 to 1973 to be expended by the University for 
non-recurring expenses to improve educational resources at the University of 
Hawaii at Hilo, including in particular, but not limited to, acquisition of books 
and audio-visual equipment and other educational equipment and resources. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


*Edited accordingly. 
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ACT 118 S. B. NO. 476 


A Billfor an Act Relating to the Public Utilities Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 269-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 269-2. Public utilities commission; number, appointment of com- 
missioners. There shall be a public utilities commission of five members, to be 
called commissioners, and who shall be appointed in the manner prescribed in 
section 26-34. No member of the commission shall be a salaried officer or em- 
ployee of the State. Two members shall be appointed from the city and 
county of Honolulu and one from each of the counties of Hawaii, Maui, and 
Kauai. One of the city and county of Honolulu members shall be the chairman 
of the commission. Each of the members shall receive compensation at the 
rate of $50 per day while actually engaged in the performance of his duties as 
commissioner, and such reasonable traveling expenses as may be incurred in 
the discharge of his duties. No person owning any stock or bonds of any public 
utility corporation, or having any interest in, or deriving any remuneration 
from, any public utility shall be appointed to or hold an office on the commis- 
sion, or be appointed or employed by the commission.” 


SECTION 2. Section 269-3, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 269-3. Employment of assistants. The director of regulatory agen- 
cies may appoint and employ such clerks, stenographers, agents, engineers, 
accountants, and other assistants for the public utilities commission, as may 
be necessary, and define their powers and duties. The director may appoint a 
chief administrator who shall be exempted from chapter 76. The commission 
may appoint an attorney who shall be exempt from the provisions of chapter 
76, Hawaii Revised Statutes, and who shall act as attorney for the commission. 
The attorney general and his deputies shall act as attorneys for the staff of 
the commission.” 


SECTION 3. Section 103-3, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 103-3. Employment of attorneys. No department of the State 
other than the attorney general, shall make any expenditure of public funds 
for the employment or retention by contract or otherwise of any attorney for 
the purpose of representing the State or such department in any litigation, 
rendering legal counsel to the department, or drafting legal documents for 
the department; provided that the foregoing provisions shall not apply: 

(1) To the Hawaii housing authority or the Public Utilities Commission; 

(2) To any court or judicial or legislative officer of the State; 

(3) To the legislative reference bureau; 

(4) To such compilation commission as may be constituted from time 

to time; 
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(5) In the event the attorney general, for reasons deemed by him good 
and sufficient, declines such representation or counsel, or approves 
such department’s expenditures; provided the governor thereupon 
waives the provision of this section. 

For the purposes of this section the term ‘department of the State’ 
means any department, board, commission, agency, bureau, or officer of the 
State. 

Every attorney employed by any department on a full time basis shall 
become a deputy attorney general.” 


SECTION 4. There is appropriated from the general revenues of the 
State, not otherwise appropriated, the sum of $10,000, or so much thereof as 
may be necessary, for the purposes of this Act. 


SECTION 5. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 6. This Act shall take effect on July 1, 1972. 
(Approved May 25, 1972.) 


ACT 119 S. B. NO. 1035 


A Billfor an Act Relating to Bank Mergers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 404-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 404-4. Merger procedure; resulting state bank. (a) The board 
of directors of each merging state bank shall, by a majority of the entire 
board, approve a merger agreement which shall contain: 

(1) The name of each merging bank and location of each office; 

(2) With respect to the resulting bank: 

(A) The name and location of the principal and the other offices; 

(B) The name and residence of each director to serve until the next 
annual meeting of the stockholders; 

(C) The name and residence of each officer; 

(D) The amount of capital, the number of shares and the par value of 
each share; 

(E) Whether preferred stock 1s to be issued and the amount, terms, 
and preferences; 

(F) The amendments to its charter and bylaws; 

(3) Provisions governing the manner of converting the shares of the 
merging banks into shares of the resulting state bank or of distribut- 
ing cash or any other property, in whole or in part, in lieu of or par- 


*Edited accordingly. 
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tially in lieu of shares of the resulting state bank to stockholders of 
the merging banks or any class of them; 

(4) A statement that the agreement is subject to approval by the director 
of regulatory agencies and by the stockholders of each merging bank; 

(5) Provisions governing the manner of disposing of the shares of the 
resulting state bank not taken by dissenting shareholders of merg- 
ing banks; 

(6) Such other provisions as the director requires to enable him to dis- 
charge his duties with respect to the merger. 

(b) After approval by the board of directors of each merging state 
bank, the merger agreement shall be submitted to the director for approval, 
together with certified copies of the authorizing resolutions of each board of 
directors showing approval by a majority of the entire board, and together with 
evidence of proper action by the board of directors of any merging national 
bank. 

(c) Within thirty days after receipt by the director of the papers speci- 
fied in subsection (a) the director shall approve or disapprove the merger 
agreement, and if no action is taken, the agreement shall be deemed approved. 
The director shall approve the agreement if its appears that: 

(1) The resulting state bank meets the requirements of state law as to 

the formation of a new state bank; 

(2) The agreement provides an adequate capital structure including sur- 
plus in relation to the deposit liabilities of the resulting state bank 
and its other activities which are to continue or are to be under- 
taken; 

(3) The agreement is fair; 

(4) The merger is not contrary to the public interest. 

(d) If the director disapproves an agreement, he shall state his objec- 
tions and give an opportunity to the merging banks to amend the merger 
agreement to obviate the objections. 

(e) Nothing in this chapter shall be construed to require the approval 
by any state authority for any state bank to convert into and merge or 
consolidate with national banking associations as provided by federal law.” 


SECTION 2. New material is underscored. In printing this Act, the re- 
visor of statutes need not include the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 120 S.B. NO. 1340-72 


A Bill for an Act Relating to Temporary Disability Insurance and Amending 
Chapter 392, Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


*Edited accordingly. 


432 


ACT 121 


SECTION 1]. Chapter 392, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read: 


“Sec. 392- Notice of denial. No employer or insurer shall deny dis- 
ability benefits to an employee without first submitting a copy of the notice 
of denial to the department. The department shall review the denial within 
ten days of the receipt of the notice. If the department finds the denial erro- 
neous, without proper legal basis, or without sufficient evidence to support 
it, the department shall request the employer or insurer to reconsider its 
action in denying disability benefits. If upon reconsideration the employer or 
insurer again decides to deny disability benefits, the employee and the depart- 
ment shall be so notified. The employee shall have the right to appeal the denial 
of disability benefits.” 


SECTION 2. This Act shall take effect on July 1, 1972. 
(Approved May 25, 1972.) 


ACT 121 S.B. NO. 1341-72 


A Bill for an Act Relating to Payment of Wages and Amending Chapter 388, 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 388-6, Hawaii Revised Statutes, is hereby 
amended to read: 


“Sec. 388-6 Withholding of wages. No employer may deduct or retain 
any part or portion of any compensation earned by any employee except 
where required by federal or state statute or by court process or when such 
deductions are authorized in writing by the employee, provided that deduc- 
tions for the following may not be so authorized or collected: 

(1) Fines; 

(2) Cash shortage in a common money till, cash box, or register used 

by two or more persons; 

(3) Breakage; 

(4) Losses due to acceptance by an employee of checks which are sub- 
sequently dishonored if employee is given discretion to accept or 
reject any check; 

(5) Losses due to defective or faulty workmanship, lost or stolen prop- 
erty, damage to property, default of customer credit, or nonpayment 
for goods or services received by customer if such losses are not at- 
tributable to employee’s wilful or intentional disregard of em- 
ployer’s interest; or 

(6) Medical or physical examination or medical report expenses which 
accrue due to services rendered to an employee or prospective em- 
ployee, where such examination or report is requested or required 
by the employer or prospective employer or required by any law or 
regulation of federal, state or local governments or agencies thereof.” 
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SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 122 S.B. NO. 1342-72 


A Bill for an Act Relating to Payment of Wages and Amending Chapter 388, 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section. 388-1, Hawaii Revised Statutes, is hereby 
amended to read: 


“Sec. 388-1 Definitions. As used in this chapter: 

(1) ‘Director’ means the director of labor and industrial relations. 

(2) ‘Employ’ includes to permit or suffer to work. 

(3) ‘Employer’ includes any individual, partnership, association, joint- 
stock company, trust, corporation, the administrator or executor of 
the estate of a deceased individual or the receiver, trustee, or suc- 
cessor of any of the same, employing any person, but shall not in- 
clude the State or any political subdivision thereof or the United 
States. 

(4) ‘Employee’ includes any person suffered or permitted to work. 

(5) ‘Wages’ means compensation for labor or services rendered by an 
employee, whether the amount is determined on a time, task, piece, 
commission, or other basis of calculation. It shall include the rea- 
sonable cost, as determined by the director under chapter 387, to 
the employer of furnishing an employee with board, lodging, or other 
facilities if such board, lodging, or other facilities are customarily 
furnished by the employer to his employees but shall not include 
tips or gratuities of any kind, provided that for the purposes of 
section 388-6, ‘wages’ shall include tips or gratuities of any kind.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


*Edited accordingly. 
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ACT 123 S. B. NO. 1612-72 


A Bill for an Act Relating to Examinations to Practice Optometry. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 459-7, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 459-7 Examination; certificate of registration. Except as other- 
wise provided in this chapter, every person desiring to begin or to continue 
the practice of optometry shall, before beginning or continuing such practice, 
upon presentation of satisfactory evidence, verified by oath, that he is at least 
twenty-one years of age, is a citizen of the United States, has been a resident 
in the State for at least one year, is a graduate of a high school, is a graduate of 
an American optometric college, school, or university recognized and ap- 
proved by the board of examiners in optometry and the American optometric 
association, take an examination before the board upon complying with the 
following requirements: 

Applications for examination shall be made out and filed in writing with 
the secretary of the board and each application shall be accompanied by a fee 
of $30, which shall be retained by the board. 

Each applicant shall file, in writing, with the secretary at least thirty 
days prior to the date selected by the board for such examination, the tollow- 
ing credentials: 

(1) A diploma or certificate of graduation from an American optometric 
college or school recognized and approved by the board. 

(2) A certificate that the applicant is of good moral character. Certifi- 
cates of good moral character for applicants who are licensed in some 
other state of the United States shall bear the signatures and seals 
of the board of optometric examiners, and the secretary of the state 
optometric association of that state; 

(3) An unretouched unmounted recent photograph of the applicant. 

The applicants shall be given due notice of the date and place of exami- 
nation. No applicant who fails to obtain an average of seventy per cent in every 
subject upon which he is examined shall be passed by the board. If an appli- 
cant, because of his failure to pass an examination is refused a license, he 
shall, within one year, be permitted to take a second examination without addi- 
tional fee. If an applicant fails the second time, he shall be required to file a 
new application and to pay an additional fee of $30. If an applicant fails the 
third time or any subsequent time, he shall be required to file a new applica- 
tion and to pay an additional fee of $30 and to take a complete examination. 

An appeal to the circuit court, of the circuit within which the applicant 
resides, may be taken from any decision of the board by any applicant who is 
refused or denied a certificate. 

Every candidate who passes an examination, satisfactorily to the board, 
shall be registered as possessing the qualifications required by this chapter, 
and shall receive from the board a proper certificate of registration. Before 
any certificate is issued it shall be numbered and recorded on a book kept by 
the secretary of the board of examiners in optometry. 
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Each registered optometrist shall pay an annual license fee of $7.50 
between December | and December 31 of each year, to the treasurer of the 
board for a renewal of his registration certificate for the year next following. 
The failure of any regular licensed optometrist to pay his annual license fee 
in advance on or before December 31 of each year, during the time his license 
remains in force, shall ipso facto, work a revocation and forfeiture of his li- 
cense. Any person whose license is so revoked and forfeited shall pay a penalty 
of $25 for the restoration of his license, and, in addition, all delinquent an- 
nual license fees. When an application for restoration of a license is made 
and all delinquent license fees and penalties are paid within three years after 
the forfeiture no examination shall be required. If this is not done within three 
years, the license shall not be restored unless the regular examination for ap- 
plicants is passed by such person. 

Each registered optometrist shall submit proof to the board of exam- 
iners that he did, on or before December 31 of each year, during the time his 
license remains in force, meet the requirement of continuing education in 
programs as set and approved by the board. The board shall establish such 
rules and regulations for the certification of the administration of the continu- 
ing education program.” 

SECTION 2. Material to be repealed is bracketed. New material is 


underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 124 S.B. NO. 1878-72 


A Bill for an Act Relating to Elevator Mechanics. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448H-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 448H-1 Definitions. As used in this chapter: 

(1) ‘Board’ means the elevator mechanics licensing board created by 
this chapter. 

(2) ‘Elevator mechanic’ means any person who engaged in the construc- 
tion, reconstruction, alteration, maintenance, mechanical, or elec- 
trical work or adjustments of any elevator, dumbwaiter, escalator, 
moving walk or ramp, manlift including any construction, recon- 
struction, alteration, or adjustment of the structure or facility of 
which the same may be a part or to which the same may be attached, 
necessary for proper completion of the work on the elevator, dumb- 
waiter, escalator, moving walk or ramp, manlift. 


*Edited accordingly. 
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(3) ‘Apprentice elevator mechanic’ means any person who is in training 
to acquire the skill to become an elevator mechanic and who is re- 
quired to work for at least two years under the supervision of an 
elevator mechanic duly licensed under the provision of section 
448H-6.” 


SECTION 2. Section 448H-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 448H-7 Temporary permit. The board may issue a temporary per- 
mit to any person who has qualified as an elevator mechanic in another state 
with standards substantially equal to those of this chapter and who possesses 
skills or training not available in the State; provided that the board shall not 
register any such person as an apprentice elevator mechanic. The board shall, 
by rules and regulations, establish the terms of the temporary permit. 


SECTION 3. Statutory material to be repeated is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 25, 1972.) 


ACT 125 H. B. NO. 2050-72 


A Bill for an Act Relating to Recording and the Requirements Therefor, 
Amending Chapter 502 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 502 of the Hawaii Revised Statutes 1s amended 
as follows: 

(a) Section 502-24 is amended by deleting from the third and fourth 
lines the words and punctuation “, if land within the city and county is in- 
volved,” and by deleting from the fourth line the words “city and county of 
Honolulu” and inserting in lieu thereof “county”. 

(b) Section 502-33 is amended by deleting from the third and fourth 
lines the words and punctuation “or a certificate of entry for the purpose of 
foreclosure under mortgage,”; by inserting in the fifth line preceding the word 
“mortgage” the word “a”; by deleting from the fifth and sixth lines the 
words and punctuation ‘ ‘or an affidavit of entry,”; by deleting from the sixth 
line the words “an execution” and inserting in lieu thereof “a writ”; and by 
deleting from the sixth line the word “decree” and inserting in lieu thereof 
“judgment”. 


*Edited accordingly. 


437 


ACT 126 


(c) Section 502-43 is amended by deleting from the fifth line the word 
“Island” and inserting in lieu thereof “County”, and by deleting from the 
sixth line the abbreviation “A.D.” which precedes the designation of the year. 

(d) Section 502-50 is amended by deleting from the twelfth line the word 
“any” and inserting in lieu thereof “the”; by deleting from the thirteenth 
line the words “a court of record” and inserting in lieu thereof “the land 
court or a judge of a circuit court”; by deleting from the fifteenth line the 
words “of record”; by inserting in the sixth line of subsection (b), preceding 
the words “may certify”, the words “or a judge of a circuit court”; and by 
amending the second sentence of subsection (c) to read as follows: “The pro- 
ceeding shall be brought in a circuit court or the land court”. 

(e) Section 502-73 is amended by deleting from the first and second 
lines the words “several courts of record” and inserting in lieu thereof “cir- 
cuit courts”. 

(f) Section 502-84 is amended by deleting from the first line the words 
and punctuation “indentures of apprenticeship,”; by deleting the comma from 
the second line; and by deleting from the next to the last line the word “and” 
and inserting in lieu thereof “or”, 


SECTION 2. The amendments made by this Act shall not affect or 
repeal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision 
contained in this Act, they shall have the effect of subsequent acts. 


SECTION 3. This Act upon its approval shall take effect July 1, 1973. 
(Approved May 25, 1972.) 


ACT 126 H. B. NO. 1658-72 


A Bill for an Act Relating to Gubernatorial Transition. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately numbered and to read as follows: 


“CHAPTER 
GUBERNATORIAL TRANSITION 


Sec. -1 Declaration of purpose. The legislature declares it to be the 
purpose of this chapter to promote the orderly transfer of the executive power 
in connection with the expiration of the term of office of a governor and the 
inauguration of a new governor. The interest of the State requires that such 
transitions be accomplished so as to assure continuity in the conduct of the 
affairs of the state government. Any disruption occasioned by the transfer of 
the executive power could produce results detrimental to the safety and well- 
being of the State and its people. Accordingly, it is the intent of the legisla- 
ture that appropriate actions be authorized and taken to avoid or minimize 
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any disruption. In addition to the specific provisions contained in this chapter 
directed toward that purpose, it is the intent of the legislature that all officers 
of the state government so conduct the affairs of the state government for 
which they exercise responsibility and authority as (1) to be mindful of prob- 
lems occasioned by transitions in the office of governor, (2) to take appropriate 
lawful steps to avoid or minimize disruptions that might be occasioned by the 
transfer of the executive power, and (3) otherwise to promote orderly transi- 
tions in the office of governor. 


Sec. -2 Definition. “Governor-elect” means the person who is the ap- 
parent successful candidate for the office of governor, as ascertained by the 
chief election officer following the general election. 


Sec. -3 Expenditures authorized; limitations. (a) The comptroller 
shall provide, upon request, to each governor-elect, for use in connection with 
his preparations for the assumption of official duties as governor, necessary 
services and facilities, including: 


(1) Suitable office space appropriately equipped with furniture, furnish- 
ings, office machines and equipment, and office supplies as deter- 
mined by the comptroller after consultation with the governor-elect, 
within the state capitol complex; 


(2) Payment of the compensation of members of office staffs designated 
by the governor-elect at rates determined by him; provided that any 
employee of any agency of the state government may be detailed 
to such staffs on a reimbursable or nonreimbursable basis; and while 
so detailed such employee shall be responsible only to the governor- 
elect for the performance of his duties; and provided that any em- 
ployee so detailed shall continue to receive the compensation pro- 
vided pursuant to law for his regular employment, and shall retain 
the rights and privileges of such employment without interruption. 
Notwithstanding any other law to the contrary, persons receiving 
compensation as members of office staffs under this paragraph, 
other than those detailed from agencies, shall not be held or consid- 
ered to be employees of the state government except for purposes 
of the public employees’ retirement system; 


(3) Payment of expenses for the procurement of services of experts or 
consultants or organizations thereof for the governor-elect at rates 
not to exceed $100 per diem for individuals; 


(4) Payment of travel expenses and subsistence allowances, not to ex- 
ceed that authorized for other State employees, including rental by 
the state government of hired motor vehicles, found necessary by 
the governor-elect, as authorized for persons employed intermit- 
tently or for persons serving without compensation, as may be appro- 
priate; 

(5) Communication services found necessary by the governor-elect; 

(6) Payment of expenses for necessary printing and binding; 
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Each governor-elect shall be entitled to conveyance of all mail, including air- 
mail, sent by him in connection with his preparations for the assumption of 
official duties as governor. 

(b) The comptroller shall expend no funds for the provision of services 
and facilities under this chapter in connection with any obligations incurred 
by the governor-elect before the day following the date of the general elec- 
tions. 

(c) In the case where the governor-elect is the incumbent governor, there 
shall be no expenditures of funds for the provision of services and facilities 
to such incumbent under this chapter, and any funds appropriated for such 
purposes shall be returned to the general fund of the state. 


Sec. -4 Duties of outgoing governor. It shall be incumbent upon the 
outgoing governor to: 
(1) Provide channels enabling the governor-elect to 

(A) Inform career civil servants of his program goals and new poli- 
cles; 

(B) Effect communication channels with the administration of the 
governor. The governor-elect may obtain information from 
the governor’s administration by circulating questionnaires or 
by other means. Information sought may include any ques- 
tions which will effect the intent of the legislature in enacting 
this legislation, as expressed in section -1. Such contacts 
may also include inquiries designed to elicit descriptions of 
programs, recommendations, and justifications for elimination, 
curtailment, or expansion of services, projections of future de- 
velopments or needs within program areas, recommendations 
for administrative changes, comments upon anticipated fed- 
eral developments which might have program or budgetary im- 
plications for state programs, and elaboration of procedural 
details. 

(2) Direct that official documents, vital information, and procedural 
manuals be given to the governor-elect upon his request. 


Sec. -5 Budgetary information to be given governor-elect. If the 
governor under whose supervision the budget report has been prepared will 
be succeeded in office in December next following: 

(1) The director of finance shall make available to the governor-elect 
so much as he requests of the information upon which the gov- 
ernor’s budget report is based, and upon completion of the governor’s 
budget report shall supply the governor-elect with a copy thereof. 
The director of finance shall also make available all facilities rea- 
sonably necessary to permit him to review and familiarize himself 
with the governor’s budget report. 

(2) After a review of the governor’s budget, the governor-elect may 
prepare revisions and additions thereto. The director of finance shall 
assist, upon request, in the preparation of such revisions or addi- 
tions. 
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(3) The director of finance shall have as many copies of the revised 
budget report printed as the governor-elect requests. 

(4) The director of finance shall compile a summary of the revised budg- 
et report containing the revenue and expenditure recommendations 
of the governor-elect and if requested by the governor-elect may 
transmit a copy of the revised budget report to each member of the 
legislature. 

(5) Upan request, the director of finance shall distribute copies of the 
revised budget report, to public libraries, schools, and state officials. 
The director of finance shall make a reasonable number of copies of 
the revised budget report available to the general public. 


Sec. -6 Budget request. The governor shall include in the budget 
transmitted to the legislature, for each fiscal year in which his regular term 
of office will expire, a request for appropriation of $50,000 for carrying out the 
purposes of this chapter.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 26, 1972.) 


ACT 127 H.B. NO. 2194-72 


A Bill for an Act Relating to Charges on Loans made by Industrial Loan Com- 
panies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 408-15(j), Hawaii Revised Statutes, is amended to 
read: 


“Sec. 408-15G). As an alternative to the interest authorized by sub- 
section (b), an industrial loan company may contract for and receive interest 
at a rate not exceeding one and one-half per cent per month on the unpaid 
principal balance of a loan, for a loan period of no longer than six years.” 


SECTION 2. Material to be repealed is bracketed. New material 1s 
underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 26, 1972.) 


ACT 128 H. B. NO. 2208-72 


A Bill for an Act Relating to the Use of Public School and Park Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The State Department of Education and the appropriate 
county agencies may establish and regulate programs of after-school and 


*Edited accordingly. 
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weekend community-school activities for children, including but not limited 
to day-care programs, arts and crafts, hula, ukulele, and other educational 
or recreational projects, wherever feasible, at public school and public park 
facilities. In addition to any appropriation of public funds, reasonable fees 
established by the agencies operating the programs may be collected from 
children enrolled, in furtherance of particular programs. The appropriate 
agencies may obtain from time to time the services of persons in a voluntary 
or unpaid capacity, exempt from chapters 76 and 77, as may be necessary for 
carrying out the purposes of this Act, and to regulate their duties, powers, 
and responsibilities when not otherwise provided by law. Any person whose 
services have been so accepted shall, while engaged in the performance of 
duty under this Act, be deemed state employee or employees of a political 
subdivision, as the case may be, in determining the liability of the State or the 
political subdivision for the negligent acts of such persons. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 26, 1972.) 


ACT 129 S. B. NO. 174 


A Bill for an Act Relating to Public Officers and Employees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-59, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 88-59 Acquisition of credit for previous service. Under such rules 
and regulations as the board of trustees may adopt, any member may file 
with the board a statement of all service as an employee or other service 
paid for by the State or a county rendered prior to his last becoming a mem- 
ber which is not otherwise credited to him, for which he claims prior service 
credit, and also a statement of such services for which he claims membership 
service credit and for which he agrees to have additional deductions made 
from his compensation or to make a lump sum payment as hereinafter de- 
scribed. 

After the filing of the statement, the board shall verify the service 
therein claimed and determine the service credit allowable therefor. Verified 
prior service shall be credited forthwith. Verified membership service shall be 
paid for by the member in any one of the following methods, at his option: 

(1) By deductions from his compensation of twice the contribution rate 

provided for in section 88-45 over a period equal to the period for 
which membership service credit is allowable; or 

(2) By deductions from his compensation of one and one-half times the 

contribution rate provided for in section 88-45 over a period equal to 
twice the period for which membership service credit is allowable; or 

(3) By lump sum payment of contributions computed at the contribution 

rate provided for in section 88-45 applied to his monthly rate of com- 
pensation at the time of payment multiplied by the number of months 
for which membership service credit is allowable. 
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The deductions from compensation or lump sum payment shall be paid to the 
system and shall be credited to the member’s individual account and become 
part of his accumulated contributions. 

Membership service credit in addition to any other service credited to 
the member shall be allowed the member for the period for which the deduc- 
tions from compensation or lump sum payment have been made as herein- 
above described. 

No post retirement contributions shall be required for any service being 
claimed which is prior to July 1, 1961. 

Any member of the legislature who reenrolls as an active member in 
accordance with section 88-62 and who desires to obtain membership service 
for a period of service as a member of the legislature during which he re- 
ceived a retirement allowance shall, in addition to complying with the provi- 
sions of this section, refund while a reenrolled active member the retirement 
allowance received during the period of a legislative service.” 


SECTION 2. New material is underscored. Material to be repealed is 
bracketed. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved May 26, 1972.) 


ACT 130 S.B. NO. 1988-72 


A Bill for an Act Relating to the Progressive Neighborhoods Law and Pro- 
grams. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Findings and Purpose. The progressive neighborhoods 
program has been successful, within the limits of program resources, in ini- 
tiating and testing new or improved activities designed to alleviate adverse 
conditions in neighborhoods characterized by composite economic, health, 
social and physical problems. The progressive neighborhoods program, having 
proved its usefulness, is now an accepted part of Hawaii’s state government 
and has the stability and resources to persevere over time due to state support. 

The model cities program, dependent on federal funds and managed by 
the city and county of Honolulu, also has met with many successes in initiat- 
ing and testing imaginative and innovative approaches to improve the quality 
of life of residents of two disadvantaged neighborhoods: Kalihi-Palama and 
Waianae-Nanakuli. Model cities has a finite life span of five years measured 
in terms of federal funding. At the end of five years, model cities activities 
are supposed to have either proven their value conclusively enough to gain 
funding support from sources other than model cities or terminate for lack of 
support. The Honolulu model cities program is now into the third action year. 


*Edited accordingly. 
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Many model cities activities complement the efforts of the progressive 
neighborhoods program. Some model cities projects would be more appropri- 
ately located as part of the state government than as part of local govern- 
ment. It is possible that the State is the most logical] entity to assume some 
successful model cities projects when federal funding ceases. This possibility 
deserves careful study and planning before the State makes any commitments. 


It is the purpose of this Act to initiate and provide resources for a study 
of model cities projects to determine which projects, if any, should be incor- 
porated into the progressive neighborhoods program or elsewhere into the or- 
_ ganizational pattern of state government. 


SECTION 2. Study Authorized. The governor’s office is authorized to 
employ a director to conduct the study of model cities projects and to provide 
necessary supportive secretarial services. The director and any secretarial 
personnel engaged for the study shall be hired on contract for the duration of 


the study, but in no event shall their employment continue beyond January 31, 
1973. 


The director shall be responsible for the conduct of the study which will 
include a review of each model cities project. Among other matters, the study 
shall: | 

(1) Evaluate projects in terms of their contributions to improving the 
quality of life of target area residents; 

(2) Determine the desirability of continuing projects once federal model 
cities funds terminate; 

(3) Examine possible organizational arrangements within state govern- 
ment for projects recommended for continuation and propose the 
most suitable arrangements; 

(4) Estimate the costs of continuing projects under new organizational 
arrangements and explore possibilities of reducing costs; and 

(5) Propose a work plan and timetable for transferring projects from 
model cities to other organizations of state government. 


Alternatively, the governor’s office may contract with the resident re- 
search and planning centers in Kalihi-Palama and Waianae-Nanakuli to con- 
duct all or parts of the study. 


SECTION 3. Report. The governor’s office shall submit copies of the 
completed study report to the legislature at least twenty days before the con- 
vening of the 1973 regular session. 


SECTION 4. Appropriations. There is appropriated to the governor's 
office out of the general revenues of the State the sum of $27,000, or so much 
thereof as may be necessary, for the purpose of conducting the study proposed 


~ in this Act. 


SECTION 5. Effective date. This Act shall take effect on July 1, 1972. 
(Approved May 26, 1972.) 
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ACT 131 H. B. NO. 1043 


A Bill for an Act Relating to an International Marine Exposition in Hawaii. 
Be It Enacted by the Legislature of the State of Hawai: 


SECTION |. Findings and declaration. The legislature hereby finds and 
declares that: (1) the report “Hawaii and The Sea” recommends that an 
international marine exposition be held in the State of Hawaii; (2) an inter- 
national marine exposition would serve to inform, on a first hand basis, 
members of private industry, government officials from various nations, and 
others of the marine assets of the State of Hawaii; (3) the legislature appro- 
priated $30,000 by way of Act 137, Session Laws of Hawaii, 1970, for the 
investigation and preliminary planning of an international marine exposition 
for Hawaii; (4) the preliminary investigation has been completed and indi- 
cates that such an exposition is feasible, provided proper planning 1s initiated 
and federal and local support (both financial and moral) is secured; (5) the 
potential economic, scientific and environmental benefits of a successful in- 
ternational marine exposition are many; (6) Hawaii has an obligation to cele- 
brate its own bicentennial. Such celebration should most appropriately follow 
the American Bicentennial by featuring Hawaii’s new horizons and challenges 
and their impact on the nation and on the nations of the Pacific. One of the 
subsidiary themes of the American Bicentennial, that of many races and 
creeds contributing to the growth of a great nation, is particularly appropriate 
to Hawaii and shall result in national focus on Hawaii in 1976, which will 
have carryover to 1978; (7) considerable conceptual development for a ma- 
rine exposition has already taken place; (8) space and concept choices must 
be made for the exposition and its siting prior to the end of calendar year 1972; 
(9) a bicentennial marine exposition commission should be appointed to begin 
planning as soon as feasible in 1972; (10) subsequently and as a result of the 
efforts of the commission, an independent non-profit corporation should be 
formed, and this corporation working closely with the commission should com- 
plete overall planning and development of the bicentennial marine exposi- 
tion so that compliance with federal international exposition regulations and 
Bureau of International Exposition regulations may be accomplished. 


SECTION 2. Creation of bicentennial international exposition com- 
mission. There is established a commission to be known as the Hawaii bicen- 
tennial international marine exposition commission which shall have charge of 
all arrangements for the holding of an international marine exposition in the 
State of Hawaii, to coincide with the bicentennial commemoration of the dis- 
covery of Hawaii by Captain James Cook. The commission shall be placed 
within the office of the governor. It shall not continue beyond December 31, 
1979. 


SECTION 3. Membership, compensation. The commission shall consist 
of eleven members who shall be appointed by the governor with the advice 
and consent of the Senate as provided by Section 26-34, Hawai Revised 
Statutes. Four of the members shall be selected from each of the counties, in- 
cluding the City and County of Honolulu, three shall be selected at large. 
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The director of transportation, the director of planning and economic develop- 
ment, the chairman of the board of land and natural resources, and the 
marine affairs coordinator shall be ex officio members of the commission. The 
members shall receive no compensation for their services but shall be reim- 
bursed for travel and other necessary expenses in the performance of their 
duty. 


SECTION 4. Powers and duties. The commission shall: 

(1) Make a detailed study to implement the holding of a proposed inter- 
national marine exposition in the State of Hawaii in the latter half 
of 1977, or the first half of 1978, and in either event encompassing 
January, 1978. 

(2) Choose an exposition site or sites and concept prior to the end of 
calendar year 1972. 

(3) Formulate and submit to the governor plans for an independent 
non-profit corporation which will assist the commission in the plan- 
ning and development of the international marine exposition. 

(4) Coordinate and direct the planning and promotion of the international 
marine exposition. 

(5) Insure compliance with the Federal international exposition regula- 
tions and Bureau of International Exposition regulations. 

(6) Direct and coordinate events during the international marine ex- 
position in 1977 and 1978. 


SECTION 5. Annual reports. The commission shall submit to the legis- 
lature by February | of each year a report of all activities, including an account- 
ing of all property and money received and disbursed. 


SECTION 6. Employees. The commission may engage employees nec- 
essary to perform its duties, including administrative personnel and an execu- 
tive secretary of the commission who shall serve as its administrative head. 


SECTION 7. Effective date. This Act shall take effect upon its approval. 
(Approved May 26, 1972.) 


ACT 132 S.B. NO. 1502-72 


A Bill for an Act Relating to a Residential Landlord-Tenant Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
RESIDENTIAL LANDLORD-TENANT CODE 
PART I. GENERAL PROVISIONS AND DEFINITIONS 


Sec.  -1 Short title. This chapter shall be known and may be cited as 
the Residential Landlord-Tenant Code. 
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Sec. _-2 Purposes; rules of construction. (a) This chapter shall be 
liberally construed and applied to promote its underlying purposes and 
policies. 

(b) The underlying purposes and policies of this chapter are: 

(1) To simplify, clarify, modernize, and revise the law governing the 
rental of dwelling units and the rights and obligations of landlords 
and tenants of dwelling units; 

(2) To encourage landlords and tenants to maintain and improve the 
quality of housing in this State; and 

(3) To revise the law of residential landlord and tenant by changing the 
relationship from one based on the law of conveyance to a relation- 
ship that is primarily contractual in nature. 


Sec. _-3 Supplementary general principles of law, other laws, appli- 
cable. (a) Unless displaced by the particular provisions of this chapter, the 
principles of law and equity, including the law relative to capacity to contract, 
principal and agent, real property, public health, safety and fire prevention, 
estoppel, fraud, misrepresentation, duress, coercion, mistake, bankruptcy, or 
other validating or invalidating cause supplement its provisions. 

(b) Every legal right, remedy, and obligation arising out of a rental 
agreement not provided for in this chapter shall be regulated and determined 
under chapter 666, and in the case of conflict between any provision of this 
chapter and a provision of chapter 666, this chapter shall control. 

(c) Nothing in this chapter shall be applied to interfere with any right, 
obligation, duty, requirement, or remedy of a landlord or tenant which is 
established as a condition or requirement of any program receiving subsidy 
from the government of the United States. To the extent that any provision of 
this chapter is inconsistent with such a federal condition or requirement then 
as to such subsidized project the federal condition or requirement shall control. 


Sec. -4 Construction against implicit repeal. This chapter being a 
general law intended as a unified coverage of its subject matter, no part of it 
shall be deemed to be impliedly repealed by subsequent legislation if such con- 
struction can reasonably be avoided. 


Sec. -5 Severability. If any provision of this chapter or the applica- 
tion thereof to any person or circumstance is held invalid, the invalidity does 
not affect other provisions or applications of the chapter which can be given 
effect without the invalid provision or application, and to this end the provi- 
sions of this chapter are severable. | 


Sec. -6 Territorial application. This chapter applies to rights, reme- 
dies, and obligations of the parties to any residential rental agreement wher- 
ever made of a dwelling unit within this State. 


Sec. -7 Exclusions from application of chapter. Unless created sole- 

ly to avoid the application of this chapter, this chapter shall not apply to: 

(1) Residence at an institution, whether public or private, where resi- 

dence is merely incidental to detention or the provision of medical, 
geriatric, educational, religious, or similar services. 
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(2) Residence in a structure directly controlled and managed by the Uni- 
versity of Hawaii for housing students or faculty of the University of 
Hawaii or residence in a structure erected on land leased from the 
University of Hawaii by a nonprofit corporation for the exclusive 
purpose of housing students or faculty of the University of Hawaii. 

(3) Occupancy under a bona fide contract of sale of the dwelling unit or 
the property of which it is a part where the tenant is, or succeeds to 
the interest of, the purchaser. 

(4) Residence by a member of a fraternal organization in a structure 
operated without profit for the benefit of the organization. 

(5) Transient occupancy on a day to day basis in a hotel or motel. 

(6) Occupancy by an employee of the owner or landlord whose right to 
occupancy is conditional upon such employment or by a pensioner 
of the owner or landlord. 

(7) A lease of improved residential land for a term of fifteen years or 
more, measured from the date of the commencement of the lease. 


Sec. -8 Definitions. As used in this chapter, unless the context clear- 

ly requires otherwise: 

(1) “Action” with reference to a judicial proceeding includes recoup- 
ment, counterclaim, setoff, and any other proceedings in which rights 
are determined, including an action for possession. 

(2) “Apartment building” means a structure containing one or more 
dwelling units, except: 

(A) A single-family residence, or 
(B) A structure in which all tenants are roomers or boarders. 

(3) “Dwelling unit” means a structure, or part of a structure, which is 
used as a home, residence, or sleeping place by one person or by two 
or more persons maintaining a common household, to the exclusion 
of all others. 

(4) “Landlord” means the owner, lessor, sub-lessor assigns or succes- 
sors in interest of the dwelling unit or the building of which it is a 
part and in addition means any agent of the landlord. 

(5) “Owner” means one or more persons, jointly or severally, in whom is 
vested: 

(A) All or any part of the legal title to property; or 

(B) All or any part of the beneficial ownership and a right to present 
use and enjoyment of the property; and 

includes a mortgagee in possession. 

(6) “Person” includes an individual, corporation, government or govern- 
mental agency, business trust, estate, trust, partnership or associa- 
tion, two or more persons having a joint or common interest, or any 
other legal or commercial entity. 

(7) “Premises” means a dwelling unit, appurtenances thereto, grounds, 
and facilities held out for the use of tenants generally and any other 
area or facility whose use is promised to the tenant. 

(8) “Rental agreement” means all agreements, written or oral, which 
establish or modify the terms, conditions, rules, regulations, or any 
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other provisions concerning the use and occupancy of a dwelling 

unit and premises. 

(9) “Roomer” or “boarder” means a tenant occupying a dwelling unit: 
(A) Which lacks at least one major bathroom or kitchen facility, 

such as a toilet, refrigerator, or stove, 

(B) In a building where one or more such major facilities are sup- 
plied to be used in common by the occupants of the tenant’s 
dwelling unit and by the occupants of one or more other dwell- 
ing units, and 

(C) In a building in which the landlord resides. 

(10) “Single family residence” means a structure maintained and used 
as a single dwelling unit. Notwithstanding that a dwelling unit shares 
one or more walls with another dwelling unit, it shall be deemed a 
single family residence if it has a direct access to a street or 
thoroughfare and does not share hot water equipment or any other 
essential facility or service with any other dwelling unit. 

(11) “Tenant” means any person who occupies a dwelling unit for 
dwelling purposes under a rental agreement. 


Sec. -9 Notice, notification, knowledge, etc. (a) A person has notice 
of a fact when: 

(1) He has actual knowledge of it; or 

(2) He has received a notice or notification of it; or 

(3) From all the facts and circumstances known to him at the time in 

question he has reason to know of it. 

(b) A person knows or has knowledge of a fact when he has actual 
knowledge of it. The terms “discover” or “learn” or terms of similar import 
refer to knowledge rather than reason to know. The time and circumstances 
under which a notice or notification ceases to be effective are not determined 
by this chapter. 

(c) A person notifies or gives a notice or notification to another by tak- 
ing such steps as may be reasonably required to inform the other in ordinary 
course whether or not the other actually comes to know of it. A person receives 
a notice or notification when: 

(1) It comes to his attention; or 

(2) It 1s delivered at the place of business through which the rental 

agreement was made or at any place held out as the place for receipt 
of such communications. 

(d) Notice, knowledge, or a notice or notification received by a person 
other than an individual is effective for a particular transactron from the time 
it is brought to the attention of the individual conducting that transaction or 
from the time it should have been brought to his attention, whichever time is 
earlier. 


Sec. -10 Duties; obligation of good faith. Every duty imposed by this 
chapter and every act which must be performed as a condition precedent to 
the exercise of a right or remedy under this chapter imposes an obligation of 
good faith in its performance or enforcement. 
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Sec. -11 Time; reasonable time. (a) Whenever this chapter requires 
any action to be taken within a reasonable time, any time which is not mani- 
festly unreasonable may be fixed by agreement. 

(b) What is a reasonable time for taking any action depends on the 
nature, purpose, and circumstances of the action. 


PART II. RENT 


Sec. -21 Rent. (a) The landlord and tenant may agree to any con- 
sideration, not otherwise prohibited by law, as rent. In the absence of such 
agreement, and subject to section _-71(c) in the case of holdover tenants, the 
tenant shall pay to the landlord the fair rental value for the dwelling unit. 

(b) Rents shall be payable at the time and place agreed to by the parties. 
Unless otherwise agreed, the entire rent shall be payable at the beginning of 
any term for one month or less, and for longer terms in equal monthly install- 
ments payable at the beginning of each month. 

(c) Except as otherwise provided in subsection (b), rent shall be uni- 
formly apportionable from day to day. 

Sec. -22 Term of rental agreement. The landlord and tenant may 
agree in writing to any period as the term of the rental agreement. In the 
absence of such agreement, the tenancy shall be month to month or, in the 
case of boarders, week to week. 


PART III. LIMITATIONS ON RENTAL AGREEMENTS 
AND PRACTICES 


Sec. -31 Waiver; agreement to forego rights; settlement of claims. 
(a) Except as otherwise provided in this chapter, a tenant or landlord may not 
waive or agree to forego rights or remedies under this chapter. 

(b) A claim by a tenant against a landlord for violation of this chapter 
or aclaim by a landlord against a tenant for default or breach of duty imposed 
by this chapter, if disputed in good faith, may be settled by agreement. 

(c) A claim, whether or not disputed, against a tenant or landlord may 
be settled for less value than the amount claimed. 

(d) A settlement in which the tenant or landlord waives or agrees to 
forego rights or benefits under this chapter is invalid if the court, as a matter of 
law, finds the settlement to have been unconscionable at the time it was made. 
The competence of the tenant or landlord, any deception or coercion practiced 
against him, the nature and extent of the legal advice received by him, and the 
nature and value of the consideration are relevant to the issue of uncon- 
sclonability. 


Sec. -32 Separation of rents and obligations to property forbidden. 
Any agreement, conveyance, or trust instrument which authorizes a person 
other than the beneficial owner to act as the landlord of a dwelling unit shall 
operate, regardless of its terms, to authorize and require such person to use 
rents to conform with this chapter and any other law, code, ordinance, or 
regulation concerning the maintenance and operation of the premises. 


450 


ACT 132 


Sec. -33 Landlord’s waiver of liability prohibited. A provision in a 
rental agreement exempting or limiting the landlord, or requiring the tenant 
to indemnify the landlord, from liability for damages to persons or property 
caused by or resulting from the acts or omissions of the landlord, his agents, 
servants, or employees, in or about the dwelling unit covered thereby or in or 
about the premises of which it is a part is void. 


Sec. -34 Authorization to confess judgment prohibited. A tenant 
may not authorize any person to confess judgment on a claim arising out of a 
rental agreement of any dwelling unit. An authorization in violation of this 
section is void. 


Sec. -35 Attorney’s fees. A rental agreement may provide for the 
payment by the tenant of the costs of a suit, for unpaid rent, if any, and 
reasonable attorney’s fees not in excess of twenty-five per cent of the unpaid 
rent after default and referral to an attorney not a salaried employee of the 
landlord or his assignee. A provision in violation of this section is unen- 
forceable. 


Sec. -36 Effect of termination. Except as otherwise provided in this 
chapter, whenever a landlord or tenant exercises a right to terminate a rental 
agreement, the obligations of each party to the rental agreement shall cease 
upon the final discharge of all obligations imposed by the rental agreement 
and by this chapter. 


Sec. -37 Subleases and assignments. (a) Unless otherwise agreed to 
in a written rental agreement and except as otherwise provided in this section, 
the tenant may sublet his dwelling unit or assign the rental agreement to 
another without the landlord’s consent. 

(b) Subsection (a) does not apply to a tenant of a dwelling unit adminis- 
tered, owned, or subsidized by the United States, the State, a county, or any 
agency thereof. 

(c) A written rental agreement may provide that the tenant’s right to 
sublet his dwelling unit or assign the rental agreement is subject to the con- 
sent of the landlord. 


PART IV. LANDLORD OBLIGATIONS 


Sec. -41 Landlord to supply possession of dwelling unit. The land- 
lord shall, at the beginning of the agreed term, deliver possession of the dwell- 
ing unit to the tenant in the agreed condition unless otherwise agreed prior to 
delivery of possession. The landlord may bring an action for possession against 
any person wrongfully in possession including a holdover tenant. 


Sec. -42 Landlord to supply and maintain fit premises. 

(a) The landlord shall at all times during the tenancy: 

(1) Comply with all applicable provisions of any state or county law, 
code, ordinance, or regulation, noncompliance with which would 
have the effect of endangering health or safety, governing main- 


451 


ACT 132 


tenance, construction, use, or appearance of the dwelling unit and the 
premises of which it is a part; 

(2) Keep common areas of a multi-dwelling unit premises in a clean and 
safe condition; 

(3) Make all repairs and arrangements necessary to put and keep the 
premises in a habitable condition; 

(4) Maintain all electrical, plumbing, and other facilities and appliances 
supplied by him in good working order and condition, subject to 
reasonable wear and tear; 

(5) Except in the case of a single family residence, provide and maintain 
appropriate receptacles and conveniences for the removal of normal 
amounts of rubbish and garbage, and arrange for the frequent re- 
moval of such waste materials; and 

(6) Except in the case of a single family residence, or where the building 
is not required by law to be equipped for the purpose, provide for the 
supplying of running water as reasonably required by the tenant. 


(b) The landlord and tenant may agree that the tenant is to perform 
specified repairs, maintenance tasks, and minor remodeling only if: 


(1) The agreement of the landlord and tenant is entered into in good 
faith and is not for the purpose of evading the obligations of the 


landlord; 
(2) The work to be performed by the tenant is not necessary to cure 
non-compliance by the landlord with section -42(a)(1); and 


(3) The agreement of the landlord and tenant does not diminish the 
obligations of the landlord to other tenants. 


Sec. -43 Rental agreement, disclosure. (a) On each written rental 
agreement, the landlord shall disclose: 


(1) The name and usual address of each person authorized to manage 
the premises; and 


(2) The name and usual address of each person who is an owner of the 
premises or who is authorized to act for and on behalf of the owner 
for the purposes of service of process and of receiving and receipting 
rents, notices, and demands. 


(b) In the case of an oral rental agreement the landlord shall, on de- 
mand, furnish the tenant with a written statement containing the information 
_ specified in subsection (a). 


(c) Any owner or landlord not dealing directly with the tenant shall be 
responsible for compliance with this section by an owner or landlord dealing 
directly with the tenant and shall be estopped from any objection to a failure 
to serve process upon an owner or landlord in any proceeding arising under 
this chapter when such failure is due to failure to comply with this section. 
The owner or landlord who deals directly with the tenant and fails to comply 
with this section shall be deemed an agent of every other landlord under the 
rental agreement for performing the obligations of the landlord under this 
chapter and under the rental agreement. 
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Sec.  -44 Security deposits. (a) As used in this section “security de- 
posit” means money deposited by or for the tenant with the landlord to be held 
by the landlord to: 


(1) Remedy tenant defaults for damages resulting from failure to comply 
with section  -51(1) or (6), for failure to pay rent due, or for fail- 
ure to return to the landlord the key or keys of the dwelling unit at 
the termination of the rental agreement; 

(2) Clean the dwelling unit or have it cleaned at the termination of the 
rental agreement so as to place the condition of the dwelling unit in 
as fit a condition as that which the tenant entered into possession of 
the dwelling unit; and 

(3) Compensate for damages caused by a tenant who wrongfully quits 
the dwelling unit. 


(b) The landlord may require as a condition of a rental agreement a 
security deposit to be paid by or for the tenant for the items in subsection (a) 
above and no others, in an amount not in excess of a sum equal to one month’s 
rent. The landlord may not require or receive from or on behalf of a tenant at 
the beginning of a rental agreement any money other than the money for the 
first month’s rent and a security deposit as provided in this section. Any such 
security deposit shall be held by the landlord for the tenant and the claim of 
the tenant to the security deposit shall be prior to the claim of any creditor of 
the landlord, including a trustee in bankruptcy, even if the security deposits 
are commingled. 

(c) At the termination of a rental agreement in which the landlord re- 
quired and received a security deposit if the landlord proposes to retain any 
amount of the security deposit for any of the purposes specified in subsection 
(a), he shall so notify the tenant, in writing, unless the tenant had wrongfully 
quit the dwelling unit, together with the particulars of and grounds for the re- 
tention, including written evidence of the costs of remedying tenant defaults, 
such as estimates or invoices for material and services or of the costs of clean- 
ing, such as receipts for supplies and equipment or charges for cleaning serv- 
ices. The security deposit, or the portion of the security deposit remaining after 
the landlord has claimed and retained amounts authorized under this section, if 
any, shall be returned to the tenant not later than fourteen days after the 
termination of the rental agreement. If the landlord does not furnish the tenant 
with the written notice and other information required by this subsection, 
within fourteen days after the termination of the rental agreement, the land- 
lord shall not be entitled to retain the security deposit or any part of it, and he 
shall return the entire amount of the security deposit to the tenant. 

(d) For the purposes of this section if a tenant is absent from the dwelling 
unit for a continuous period of thirty days or more without written notice to 
the landlord the tenant shall be deemed to have wrongfully quit the dwelling 
unit. In addition to any other right or remedy the landlord has with respect to 
such a tenant the landlord may retain the entire amount of any security de- 
posit he has received from or on behalf of such tenant. 

(e) The landlord shall not require the delivery of any postdated check or 
other negotiable instrument to be used for payment of rent. 
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(f) If the landlord who required and received a security deposit transfers 
his interest in the dwelling unit, whether by sale, assignment, death, appoint- 
ment of a receiver, or otherwise, the landlord’s successor in interest is bound 
by this section. 

(g) If the landlord and the tenant disagree about the right of the land- 
lord to claim and retain the security deposit or any portion of it, either the 
landlord or the tenant may commence an action in the small claims division of 
the district court, as provided in chapter 633 and the rules of court thereunder, 
to adjudicate the matter. 

(h) In any action in the small claims division of the district court pur- 
suant to subsection (g) where the court determines that: 

(1) The landlord wrongfully and wilfully retained a security deposit or 
part of a security deposit, the court may award the tenant damages 
in an amount equal to three times the amount of the security deposit, 
or part thereof, wrongfully and wilfully retained and the cost of suit. 

(2) The landlord wrongfully retained a security deposit or part of a 
security deposit, the court shall award the tenant damages in an 
amount equal to the amount of the security deposit, or part thereof, 
wrongfully retained and the cost of suit. 

(3) The landlord was entitled to retain the security deposit or a part of 
it, the court shall award the landlord damages in an amount equal 
to the amount of the security deposit, or part thereof, in dispute and 
the cost of suit. 

(4) In any such action, neither the landlord nor the tenant may be 
represented by an attorney, including salaried employees of the land- 
lord or tenant. 


Sec. -45 Limitation of landlord and management liability. 

(a) Unless otherwise agreed, a landlord who conveys premises which 
include a dwelling unit subject to a rental agreement in a good faith sale to a 
person not connected with the landlord, is relieved of liability under the rental 
agreement and under this chapter as to events occurring subsequent to the 
conveyance, except that he remains liable to the tenant for any security de- 
posit to which the tenant is entitled under section -44. 

(b) Unless otherwise agreed, a person who is a manager of premises 
which include a dwelling unit subject to a rental agreement is relieved of liabil- 
ity under the rental agreement and under this chapter as to events occurring 
subsequent to the termination of his management. 


PART V. TENANT OBLIGATIONS 


Sec. -51 Tenant to maintain dwelling unit. Each tenant shall at all 

times during the tenancy: 

(1) Comply with all provisions primarily applicable to tenants of any 
state or county law, code, ordinance, or regulation, noncompliance 
with which would have the effect of endangering health or safety, 
governing maintenance, use, or appearance of the dwelling unit and 
that part of the premises which he occupies and uses; 
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(2) Keep that part of the premises which he occupies and uses as clean and 
safe as the conditions of the premises permit; 

(3) Dispose from his dwelling unit all rubbish, garbage, and other organ- 
ic or flammable waste in a clean and safe manner; 

(4) Keep all plumbing fixtures in the dwelling unit or used by the tenant 
as clean as their condition permits; 

(5) Properly use and operate all electrical and plumbing fixtures and ap- 
pliances in the dwelling unit or used by the tenant; 

(6) Not permit any person on the premises with his permission to wil- 
fully destroy, deface, damage, impair, or remove any part of the 
premises which include the dwelling unit or the facilities, equipment, 
or appurtenances thereto, nor himself do any such thing; 

(7) Keep the dwelling unit and all facilities, appliances, furniture, and 
furnishings supplied therein by the landlord in fit condition, reason- 
able wear and tear excepted; and 

(8) Comply with all obligations, restrictions, rules, and the like which 
are in accordance with section -52 and which the landlord can 
demonstrate are reasonably necessary for the preservation of the 
property and protection of the persons of the landlord, other tenants, 
or any other person. 


Sec. _-52 Tenant to use properly. (a) The tenant shall comply with all 
obligations or restrictions, whether denominated by the landlord as rules, or 
otherwise, concerning his use, occupancy, and maintenance of his dwelling 
unit, appurtenances thereto, and the premises of which the dwelling unit is a 
part, if: 

(1) Such obligations or restrictions are brought to the attention of the 

tenant at the time of his entry into the rental agreement; or 

(2) Such obligations or restrictions, if not so known by the tenant at the 
time of his entry into the rental agreement, are brought to the atten- 
tion of the tenant and, if they work a substantial modification of his 
bargain under the rental agreement, are consented to in writing by 
him. 

(b) No such obligation or restriction shall be enforceable against the 

tenant unless: 

(1) It is for the purpose of promoting the convenience, safety, or wel- 
fare of the tenants of the property, or for the preservation of the land- 
lord’s property from abusive use, or for the fair distribution of ser- 
vices and facilities held out for the tenants generally; 

(2) It is reasonably related to the purpose for which it is established; 

(3) It applies to all tenants of the property in a fair manner; and 

(4) It is sufficiently explicit in its prohibition, direction, or limitation of 
the tenant’s conduct to fairly inform him of what he must or must not 
do to comply. 

(c) If the dwelling unit is an apartment in a horizontal property regime 
the tenant shall comply with the bylaws of the association of apartment-own- 
ers and if the dwelling unit is an apartment in a cooperative housing corpora- 
tion the tenant shall comply with the bylaws of the corporation. 
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Sec. -53 Access. (a) The tenant shall not unreasonably withhold his 
consent to the landlord to enter into the dwelling unit in order to inspect the 
premises; make necessary or agreed repairs, decorations, alterations, or im- 
provements; supply services as agreed; or exhibit the dwelling unit to pros- 
pective purchasers, mortgagees, or tenants. 

(b) The landlord shall not abuse this mght of access nor use it to harass 
the tenant. Except in case of emergency or where impracticable to do so, the 
landlord shall give the tenant at least two days notice of his intent to enter and 
shall enter only during reasonable hours. 

(c) The landlord shall have no other right of entry, except by court order, 
unless the tenant appears to have abandoned the premises, or as permitted 
by section  -70(b). 


Sec. -54 Tenant to use and occupy. The landlord may require, in the 
rental agreement, that the tenant must notify the landlord of any anticipated 
extended absence from the dwelling unit no later than the first day of such 
absence. 


Sec. -55 Tenant’s responsibility to inform landlord. Any defective 
condition of the premises which comes to the tenant’s attention, which he has 
reason to believe is unknown to the landlord, and which he has reason to be- 
lieve is the duty of the landlord or of another tenant to repair, shall be re- 
ported by the tenant to the landlord as soon as practicable. 


PART VI. REMEDIES AND PENALTIES 


Sec. -61 Tenant’s remedies for failure by landlord to supply posses- 
sion. (a) If the landlord fails to put the tenant into possession of the dwelling 
unit at the beginning of the agreed term: 

(1) The tenant shall not be liable for the rent during any period he is 

unable to enter into possession; 

(2) At any time during the period the tenant is so unable to enter into 
possession he may notify the landlord that he has terminated the 
rental agreement; and 

(3) The tenant shall have the right to recover damages in the amount 
of reasonable expenditures necessary to secure adequate substitute 
housing, the recovery to be made either by action brought in the dis- 
trict court or by deduction from the rent upon submission to the 
landlord of receipts totaling at least 
(A) The amount of abated rent; plus 
(B) The amount claimed against the rent; or 

(4) If the inability to enter results from the wrongful holdover of a prior 
occupant, the tenant may maintain a summary proceeding in the dis- 
trict court for possession. 

(b) In any district court proceeding brought by the tenant under this 

section the court may award the tenant substitute housing expenditures, rea- 
sonable court costs, and attorney’s fees. 
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Sec. -62 Tenant’s remedy of termination at beginning of term. If 
the landlord fails to conform to the rental agreement, or is in material non- 
compliance with section -42(a), the tenant may, on notice to the landlord, 
terminate the rental agreement and vacate the dwelling unit at any time during 
the first week of occupancy. The tenant shall retain such right to terminate be- 
yond the first week of occupancy so long as he remains in possession in 
reliance on a promise, whether written or oral, by the landlord to correct all or 
any part of the condition which would justify termination by the tenant under 
this section. 


Sec. -63 Tenant’s remedy of termination at any time; unlawful re- 
moval or exclusion. (a) If any condition within the premises deprives the 
tenant of a substantial part of the benefit and enjoyment of his bargain under 
the rental agreement, the tenant may notify the landlord in writing of the 
situation and, if the landlord does not remedy the situation within one week, 
terminate the rental agreement. The notice need not be given when the con- 
dition renders the dwelling unit uninhabitable or poses an imminent threat to 
the health or safety of any occupant. The tenant may not terminate for a condi- 
tion caused by the want of due care by the tenant, a member of his family, or 
other person on the premises with his consent. 

(b) If the condition referred to in subsection (a) was caused wilfully or 
negligently by the landlord, the tenant may recover any damages sustained as 
a result of the condition. 

(c) If the landlord removes or excludes the tenant from the premises 
overnight without cause or without court order so authorizing, the tenant may 
recover possession or terminate the rental agreement and, in either case, re- 
cover damages sustained and the cost of suit, including reasonable attorney’s 
fees. If the court determines that the removal or exclusion by the landlord was 
with cause or was authorized by court order, the court may award the landlord 
the cost of suit, including reasonable attorney’s fees if the attorney is not a 
salaried employee of the landlord or his assignee. 


Sec. -64 Tenant’s remedy of repair and deduction for minor defects. 
(a) If the landlord fails to repair, maintain, keep in sanitary condition, or per- 
form in any other manner required by sections 321-9 to 321-11 and 322-1 to 
322-7, or by regulations thereunder, or as agreed to in a rental agreement, or 
if the landlord is in material noncompliance with section -42(a), and does 
not remedy the failure or noncompliance within thirty days after being notified 
in writing by the tenant to do so, ar if the cost to the landlord of remedying the 
failure or noncompliance would exceed $100, within thirty days after being 
notified in writing by the department of health that there is a health violation, 
the tenant may further notify the landlord in writing of his intention to correct 
the objectionable condition at the landlord’s expense and: 
(1) Immediately do or have done the necessary work in a workmanlike 
manner; or 
(2) The tenant may submit to the landlord, at least thirty days before 
having the work done, a written signed estimate from each of two 
qualified workmen and proceed to have done the necessary work by 
the workman who provides the lower estimate; provided the landlord 
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may require by a writing a reasonable substitute workman or sub- 
stitute materials; and provided further that if the lower estimate ex- 
ceeds $100, the tenant shall not proceed to have done the necessary 
work until he obtains from the department of health a written state- 
ment that the objectionable condition in fact constitutes a violation 
of a health law or regulation, a copy of which statement shall be 
mailed by certified or registered mail by the department of health 
to the landlord. 

(b) A tenant may deduct from his rent not more than $100 for his actual 
expenditures for work done to correct an objectionable condition pursuant to 
subsection (a)(1) and may deduct not more than one month’s rent for his 
actual expenditures for work done to correct an objectionable condition pur- 
suant to subsection (a)(2), if he submits to the landlord copies of receipts 
amounting to at least the sum deducted. 

(c) At the time the tenant initially notifies the landlord under subsec- 
tion (a), the tenant shall list every condition that he knows or should know of 
noncompliance under subsection (a), in addition to the objectionable condition 
that the tenant then intends to correct or have corrected at the landlord’s 
expense. Failure by a tenant to list such a condition that he knew of or should 
have known of shall estop the tenant from requiring the landlord to correct it 
and from having it corrected at the landlord’s expense under this section for a 
period of six months after the initial notification to the landlord. Total cor- 
rection and repair work costs under this section chargeable to the landlord’s 
expense during each six-month period shall not exceed an amount equal to | 
three months’ rent. 

(d) In no event may a tenant repair a dwelling unit at the landlord’s ex- 
pense when the condition complained of was caused by the want of due care 
by the tenant, a member of his family, or other person on the premises with 
his consent. 

(e) Before correcting a condition affecting facilities shared by more than 
one dwelling unit, the tenant shall notify all other tenants sharing such facilities 
of his plans, and shall so arrange the work as to create the least practicable 
inconvenience to the other tenants. 


Sec. _-65 Tenant’s remedies for fire or casualty damage. When the 
dwelling unit or any part of the premises or appurtenances reasonably neces- 
sary to the benefit and enjoyment thereof is rendered partially or wholly un- 
usable by fire or other casualty which occurs without wilful fault on the part 
of the tenant or a member of his family, the tenant may: 

(1) Immediately quit the premises ‘and notify the landlord of his election 
to quit within one week after quitting, in which case the rental agree- 
ment shall terminate as of the date of quitting, but if the tenant fails 
to notify the landlord of his election to quit, the tenant shall be liable 
for rent accruing to the date of the landlord’s actual knowledge of 
the tenant’s quitting or impossibility of further occupancy; or 

(2) If continued occupancy is otherwise lawful, vacate any part of the 
premises rendered unusable by the fire or other casualty, in which 
case the tenant’s liability for rent shall be no more than the fair 
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rental value of that part of the premises which he continues to use 
and occupy. 


Sec. -66 Tenant’s right to refund of rent, etc., on termination; re- 
turn of security deposit. When a tenant exercises a right to terminate the ren- 
tal agreement pursuant to section -62, -63, or  -65 the landlord shall 
return to the tenant, not later than fourteen days after the termination, the 
amount of any advance rent paid apportionable to the remaining days of the 
term and the amount of any security deposit that the landlord is not authorized 
to retain pursuant to section -44. A return of advance rent or of a security 
deposit complies with the requirements of this section if it is mailed to the 
tenant, at an address supplied to the landlord by the tenant, by certified mail, 
return receipt requested, and postmarked before midnight of the fourteenth 
day after the date of the termination of the rental agreement. 


Sec. -67 Tenant’s remedy for failure by landlord to disclose. If the 
landlord fails to comply with any disclosure requirement specified in section 
-43 within ten days after proper demand therefor by the tenant, the land- 
lord shall be liable to the tenant for $100 plus reasonable attorney’s fees. 


Sec. -68 Landlord’s remedies for failure by tenant to pay rent. (a) 
A landlord or his agent may, any time after rent is due, demand payment 
thereof and notify the tenant in writing that unless payment is made within a 
time mentioned in the notice, not less than five business days after receipt 
thereof, the rental agreement will be terminated. If the tenant remains in de- 
fault, the landlord may thereafter bring a summary proceeding for possession 
of the dwelling unit or any other proper proceeding, action, or suit for pos- 
session. 

(b) A landlord or his agent may bring an action for rent alone at any time 
after he has demanded payment of past due rent and notified the tenant of his 
intention to bring such an action. 


Sec. -69 Landlord’s remedies for tenant’s waste, failure to maintain, 

or unlawful use. (a) If the tenant is in material noncompliance with section 

-51, the landlord, upon learning of any such noncompliance and after noti- 

fying the tenant in writing of the noncompliance and allowing a specified time 

not less than thirty days after receipt of the notice, for the tenant to remedy 
the noncompliance: 

(1) May terminate the rental agreement and bring a summary proceed- 
ing for possession of the dwelling unit or any other proper proceed- 
ing, action, or suit for possession if the tenant is in material non- 
compliance with section  -51(1); or 

(2) May remedy the tenant’s failure to comply and bill the tenant for the 
actual and reasonable cost of such remedy if the noncompliance can 
be remedied by the landlord by cleaning, repairing, replacing a 
damaged item, or the like, which bill shall be treated by all parties 
as rent due and payable on the next regular rent collection date or, 
if the tenancy has terminated, immediately upon receipt by the 
tenant. 
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No allowance of time to remedy noncompliance shall be required when non- 
compliance by the tenant causes or threatens to cause irremediable damage to 
any person or property. 

(b) The landlord may terminate the rental agreement and bring a sum- 
mary proceeding for possession of the dwelling unit or any other proper pro- 
ceeding, action, or suit for possession for any material noncompliance with 
section -51 by a roomer or boarder if the roomer or boarder fails to com- 
ply within the time specified in the notice. 

(c) The landlord may bring an action or proceeding for waste or for 
breach of contract for damage suffered by the tenant’s wilful or negligent 
failure to comply with his obligations under section —_ -51. 


Sec. -70 Landlord’s remedies for absence, misuse, and abandon- 
ment. (a) If the rental agreement provides for notification of the landlord by 
the tenant of an anticipated extended absence and the tenant fails to make 
reasonable efforts to comply with such requirement, the tenant shall indemni- 
fy the landlord for any damage resulting from such absence. 

(b) The landlord may, during any extended absence of the tenant, 
enter the dwelling unit as reasonably necessary for purposes of inspection, 
maintenance, and safe-keeping or for the purposes permitted by section 

-53(a). 

(c) Unless otherwise provided in the rental agreement, use of the dwell- 
ing unit by the tenant for any other purpose than as his abode, or non-use 
of the dwelling unit, constitutes a breach of the tenant’s obligations under 
section  -52 and entitles the landlord to proceed as provided in section 

-72. 

(d) If the tenant wrongfully quits the dwelling unit and unequtvocally 
indicates by words or deeds his intention not to resume the tenancy, he shall 
be liable to the landlord for the lesser of the following amounts for such aban- 
donment: 

(1) The entire rent due for the remainder of the term; or 

(2) All rent accrued during the period reasonably necessary to re-rent 

the dwelling unit at the fair rental, plus the difference between such 
fair rent and the rent agreed to in the prior rental agreement and a 
reasonable commission for the renting of the dwelling unit. This 
paragraph applies if the amount calculated hereunder is less than the 
amount calculated under paragraph (1) whether or not the landlord 
re-rents the dwelling unit. 


Sec. -71 Termination of tenancy; landlord’s remedies for holdover 
tenants. (a) When the tenancy is month to month, the landlord or the tenant 
may terminate the rental agreement upon his notifying the other at least 
twenty-eight days in advance of the anticipated termination. 

(b) When the tenancy is less than month to month, the landlord or the 
tenant may terminate the rental agreement upon his notifying the other at 
least ten days before the anticipated termination. 

(c) Whenever the term of the rental agreement expires, whether by 
passage of time, by mutual agreement, by the giving of notice as provided in 
subsection (a) or (b), or by the exercise by the landlord of a right to terminate 
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given under this chapter, if the tenant continues in possession after the date 
of termination without the landlord’s consent, the tenant shall be liable for 
and shall pay to the landlord a sum not to exceed twice the monthly rent under 
the previous rental agreement, computed and prorated on a daily basis, for 
each day he remains in possession for any period up to one month. If the 
tenant remains in possession for a period longer than one month, he shall be 
liable for and shall pay to the landlord a sum equal to the monthly rent under 
the previous rental agreement for each additional month or fraction thereof. 
The landlord may bring a summary proceeding for recovery of the possession 
of the dwelling unit at any time during the first sixty days of holdover, except 
that the landlord’s acceptance of rent in advance after the first month of hold- 
over shall create a month-to-month tenancy in the absence of an agreement 
between the parties to the contrary at the time of such acceptance. 


Sec. -72 Landlord’s remedies for improper use. (a) If the tenant 
breaches any rule authorized under section -52, the landlord may notify 
the tenant in writing of his breach. The notice shall specify the time, not less 
than thirty days, within which the tenant is required to remedy the breach and 
shall be in substantially the following form: 


“(Name and address of tenant) (date) 


You are hereby notified that you have failed to perform according 
to the following rule: 


(specify rule allegedly breached) 


Be informed that if you (continue violating) (again violate) 
this rule after (a date not less than thirty days after this notice), the 
landlord may terminate the rental agreement and sue for posses- 
sion of your dwelling unit.” 


No allowance of time to remedy the breach of any rule authorized under 
section -52 shall be required when the breach by the tenant causes or 
threatens to cause damage to any person or constitutes a violation of section 
-51(1) or (6). 
(b) If the breach complained of continues or recurs after the date spe- 
cified in the notice, the landlord may bring a summary proceeding for pos- 
session within thirty days after such continued or recurring breach. 


Sec. -73 Landlord’s and tenant’s remedies for abuse of access. (a) 
The tenant shall be liable to the landlord for any damage proximately caused 
by the tenant’s unreasonable refusal to allow access as provided in section 

-53(a). 

(b) Except for an entry under an emergency such as fire, the landlord 
shall be liable to the tenant for any theft, casualty, or other damage proximate- 
ly caused by an entry into the dwelling unit by the landlord or by another 
person with the permission or license of the landlord: 

(1) When the tenant is absent and has, after having been notified by the 

landlord of a proposed entry or entries, refused consent to any such 
specific entry; 
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(2) Without the tenant’s actual consent when he is present and able to 

consent; or 

(3) In any other case, when the damage suffered by the tenant is proxi- 

mately caused by the landlord’s negligence. 

(c) Repeated demands by the landlord for unreasonable entry, or any 
entry by the landlord or by another with the landlord’s permission or license 
which is unreasonable and not consented to by the tenant, may be treated by 
the tenant as grounds for termination of the rental agreement. Any circuit 
court judge on behalf of one or more tenants may issue an injunction against a 
landlord to enjoin violation of this subsection. 

(d) Every agreement or understanding between a landlord and a tenant 
which purports to exempt the landlord from any liability imposed by this sec- 
tion, except consent by a tenant to a particular entry, shall be void. 


Sec. -74 Retaliatory evictions and rent increases prohibited. (a) Not- 
withstanding that the tenant has no written rental agreement or that it has 
expired, so long as the tenant continues to tender the usual rent to the land- 
lord or proceeds to tender receipts for rent lawfully withheld, no action or 
proceeding to recover possession of the dwelling unit may be maintained 
against the tenant, nor shall the landlord otherwise cause the tenant to quit 
the dwelling unit involuntarily, nor demand an increase in rent from the 
tenant; nor decrease the services to which the tenant has been entitled, after: 

(1) The tenant has complained in good faith to the department of health 
of conditions in or affecting his dwelling unit which constitute a vio- 
lation of a health law or regulation; or 

(2) The department of health has filed a notice or complaint of a viola- 
tion of a health law or regulation; or 

(3) The tenant has in good faith requested repairs under section -63 
or -64. 

(b) Notwithstanding subsection (a), the landlord may recover possession 

of the dwelling unit if: 

(1) The tenant is committing waste, or a nuisance, or is using the dwell- 
ing unit for an illegal purpose or for other than living or dwelling pur- 
poses in violation of his rental agreement; 

(2) The landlord seeks in good faith to recover possession of the dwell- 
ing unit for immediate use as his own abode; 

(3) The landlord seeks in good faith to recover possession of the dwelling 
unit for the purpose of substantially altering, remodeling, or demol- 
ishing the premises; 

(4) The landlord seeks in good faith to recover possession of the dwelling 
unit for the purpose of immediately terminating for at least six 
months use of the dwelling unit as a dwelling unit; 

(5) The complaint or request of subsection (a) relates only to a condition 
or conditions caused by the lack of ordinary care by the tenant or 
another person in his household or on the premises with his consent; 

(6) The landlord has received from the department of health certifica- 
tion that the dwelling unit and other property and facilities used by 
or affecting the use and enjoyment of the tenant were on the date of 
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filing of the complaint or request in compliance with health laws and 
regulations; 

(7) The landlord has in good faith contracted to sell the property, and 
the contract of sale contains a representation by the purchaser cor- 
responding to paragraph (2), (3), or (4); or 

(8) The landlord is seeking to recover possession on the basis of a notice 
to terminate a periodic tenancy, which notice was given to the tenant 
previous to the complaint or request of subsection (a). 

(c) Any tenant from whom possession has been recovered or who has 
been otherwise involuntarily dispossessed, in violation of this section, is en- 
titled to recover the damages sustained by him and the cost of suit, including 
reasonable attorney’s fees. 

(d) Notwithstanding subsection (a), the landlord may increase the rent 
if: 

(1) The landlord has received from the department of health certification 
that the dwelling unit and other property and facilities used by and 
affecting the use and enjoyment of the tenant were on the date of 
filing of the complaint or request of subsection (a) in compliance with 
health laws and regulations; 

(2) The landlord has become liable for a substantial increase in property 
taxes, or a substantial increase in other maintenance or operating 
costs not associated with his complying with the complaint or re- 
quest, not less than four months prior to the demand for an increase 
in rent; and the increase in rent does not exceed the prorated por- 
tion of the net increase in taxes or costs; 

(3) The landlord has completed a capital improvement of the dwelling 
unit or the property of which it 1s a part and the increase in rent does 
not exceed the amount which may be claimed for federal income 
tax purposes as a straight-line depreciation of the improvement, pro- 
rated among the dwelling units benefited by the improvement; 

(4) The complaint or request of subsection (a) relates only to a condition 
or conditions caused by the want of due care by the tenant or an- 
other person of his household or on the premises with his consent; or 

(5) The landlord can establish, by competent evidence, that the rent 
now demanded of the tenant does not exceed the rent charged other 
tenants of similar dwelling units in his building or, in the case of a 
single-family residence or where there is no similar dwelling unit in 
the building, does not exceed the market rental value of the dwelling 
unit. 


Sec. | -75 Unconscionability. (a) In any court action or proceeding 
with respect to a rental agreement, if the court as a matter of law finds the 
agreement or any provision of the agreement to have been unconscionable at 
the time it was made the court may refuse to enforce the agreement, or it may 
enforce the remainder of the agreement without the unconscionable provision, 
or it may so limit the application of any unconscionable provision as to avoid 
any unconscionable result. 

(b) If it is claimed or appears to the court that the rental agreement or 
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any provision thereof may be unconscionable the parties shall be afforded a 
reasonable opportunity to present evidence as to its setting, purpose, and ef- 
fect to aid the court in making the determination. 

(c) For the purposes of this section, an act or practice expressly per- 
mitted by this chapter is not in itself unconscionable. 


Sec. -76 Office of consumer protection to provide counsel for cer- 
tain tenants. In any proceeding brought by or for a landlord against a tenant 
under this chapter, other than actions brought in the small claims court, [the 
court]* shall inform the tenant of his right to counsel, and if the court deter- 
mines that the tenant is unable to afford his own counsel and is unable to obtain 
counsel through a nonprofit organization authorized to provide administrative 
support to lawyers who provide legal services to indigents, the court may 
notify the office of consumer protection which shall provide counsel for the 
tenant in the proceedings.” 


SECTION 2. Chapter 666, Hawaii Revised Statutes, is amended by re- 
pealing part II. 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its ef- 
fective date. 


SECTION 4. This Act, upon its approval, shall take effect on January 
1, 1973. 
(Approved May 30, 1972.) 


ACT 133 S. B. NO. 1580-72 


A Bill for an Act Relating to Limitations of Action for Damage Based on Pro- 
fessional Services or Licensed Construction to Improve Real Property. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 657-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 657-8 Limitation of action for damages based on professional ser- 
vices or licensed construction to improve real property. No action to recover 
damages for any injury to property, real or personal, or for bodily injury or 
wrongful death, arising out of any condition of an improvement to real prop- 
erty, nor any action for contribution or indemnity for damages sustained on 
account of such injury, shall be brought against any registered or duly licensed 
person performing or furnishing professional or licensed services in the design, 
planning, supervision, or observation of construction or construction of the 
improvement to real property more than two years after the cause of action has 
accrued, but in any event not more than six years after the performance or 
furnishing of the services except that this provision shall not apply to surveyors 
for their own errors in boundary surveys.” 


*Added to correct apparent omission. 
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SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its ef- 
fective date. 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 134 S.B. NO. 1649-72 


A Bill for an Act Relating to Pest Control, Regulating Pest Control Operators 
and the Use of Fumigation and Other Means of Pest Control. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. A new chapter is added to the Hawaii Revised Statutes, 
to be appropriately numbered and to read as follows: 


“CHAPTER 
PEST CONTROL OPERATORS 


Sec. -1 Definitions. As used in this chapter: 

(1) ‘Board means the pest control board. 

(2) ‘Director’ means the director of regulatory agencies. 

(3) ‘Fumigation’ means the use of any substance or substances that emit 
or liberate gases, fumes, or vapors which may be used for the destruc- 
tion or control of insects, vermin, rodents, or other pests, which, in 
the opinion of the board, may be lethal, poisonous, noxious, or dan- 
gerous to human life. 

(4) ‘Fumigator’ means any person licensed by the board as a pest con- 
trol operator who shall have been qualified by the board in the 
branch of pest control which includes fumigation. 

(5) ‘Pest control operator’ means any person licensed by the board to 
practice pest control and who does so for compensation as a business, 
regardless of the cost of the job. 

(6) ‘Pest control’ means, with respect to household pests and woods 
destroying pests, or such other pests which may invade households 
or other structures, including railroad cars, ships, docks, trucks, air- 
planes, or the contents thereof, the engaging in, offering to engage 
in, advertising for, soliciting, or performing the following: 

(A) Identifying infestations or infections; 


*Edited accordingly. 
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(B) Making an inspection for the purpose of identifying or attempt- 
ing to identify infestations or infections of household or other 
structures by such pests; 

(C) Making inspection reports, recommendations, estimates, and 
bids, whether oral or written, with respect to such infestations 
or infections; and 

(D) Making contracts, or submitting bids for, or the use of insecti- 
cides, pesticides, rodenticides, fumigants, or allied chemicals or 
substances, or mechanical devices, for the purpose of eliminat- 
ing, exterminating, controlling, or preventing infestations or in- 
fections of such pests or organisms. 

(7) ‘Household pests’ means those pests other than wood destroying 
pests which invade households and other structures, including, but 
not limited to, rodents, vermin, and insects. 


“Sec. _-2. Pest control board. (a) There shall be a pest control board 
of seven members. Four members of the board shall be appointed by the gover- 
nor, pursuant to section 26-34, and shall have been for a period of not less than 
five years preceding the date of their appointment, operators actively engaged 
in the business of pest control with a pest control contractors license. Three 
members of the board shall serve on an ex-officio voting basis: the director of 
the department of agriculture or his representative, the director of the depart- 
ment of health or his representatives, and the chairman of the department of 
entomology of the college of tropical agriculture of the University of Hawaii or 
his representative. No two members of the board shall be employed by or as- 
sociated with the same business firm engaged in pest control. 

(b) Except for members of the board first appointed, no one, except the 
ex-officio members, shall be eligible for appointment who does not at the time 
of his appointment hold a valid and unexpired license to operate as a pest con- 
trol operator. 

(c) Immediately upon the appointment and qualification of the original 
members, and annually thereafter, the board shall organize by the election of 
one member as chairman and one member as vice-chairman. The board shall 
keep a complete record of all proceedings and shall present annually to the 
governor through the director of regulatory agencies a detailed statement of 
the receipts and disbursements of the board during the preceding year, with a 
statement of its acts and proceedings and such recommendations as the board 
may deem proper. The board is placed within the department of regulatory 
agencies for administrative purposes. 

(d) No member of the board shall receive any compensation for his 
services, but each shall be reimbursed for his necessary expenses, including 
travel expenses, incurred in the performance of his duties.” 


Sec. -3. Powers and duties of board. In addition to any other duties 
and powers granted by this chapter the board shall: 
(1) Grant licenses to operators pursuant to this chapter; 
(2) Make, amend, or repeal such rules and regulations as it may deem 
necessary to effectuate this chapter and carry out the purpose thereof 
which purpose is the protection of the general public. All such rules 
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and regulations shall be adopted pursuant to chapter 91. Such 

rules and regulations may: 

(A) Forbid acts or practices deemed by the board to be detrimental 
to the accomplishment of the purpose of this chapter; 

(B) Require operators to make reports to the board containing such 
items of information as will better enable the board to enforce 
this chapter and rules and regulations or more fully to effectuate 
the purposes of this chapter; 

(C) Require operators to furnish reports to owners containing such 
matters of information as the board deems necessary to promote 
the purpose of this chapter; 

(3) Enforce this chapter and rules and regulations adopted pursuant 
thereto; 

(4) Suspend or revoke any license for any cause prescribed by this chap- 
ter, or for any violation of the rules and regulations, and refuse to 
grant any license for any cause which would be grounds for revoca- 
tion or suspension of a license; 

(5) Direct the executive secretary to publish and distribute pamphlets 
and circulars containing such information as it deems proper to 
further the accomplishment of the purpose of this chapter. 


Sec. -4 Executive secretary; other assistants. 

(a) Subject to chapters 76 and 77 and section 78-1, the department of 
regulatory agencies may employ and remove such administrative and clerical 
assistants as the board may require and prescribe their powers and duties; 

(b) (1) The department shall employ an executive secretary of the board 
whose position shall be subject to chapters 76 and 77 and section 
78-1. The executive secretary shall be employed with due regard to 
his fitness and administrative ability. He shall devote his entire time 
to the duties of his office and shall not be actively engaged or em- 
ployed in any other business, vocation, or employment, nor shall he 
have any pecuniary interest, direct or indirect, in any pest control 
enterprise or enterprises conducted or carried on within the State. 

(2) The executive secretary shall, under the supervision of the board: 
(A) Administer this chapter and the rules and regulations and orders 

established thereunder and perform such other duties as the 
board may require; 

(B) Be in charge of the offices of the board for the preparation of 
reports and the collection and dissemination of data and other 
public information relating to pest control. 

(3) The board may, by written order filed in its office, delegate to the 
executive secretary such of its powers or duties as it deems reason- 
able and proper for the effective administration of this chapter, ex- 
cept the power to make rules and regulations. The delegated powers 
and duties may be exercised by the executive secretary in the name 
of the board. 


Sec. -5 Place of meeting. The director of regulatory agencies shall 
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provide suitable quarters for meetings of the board and for transaction of its 
other business. 


Sec. -6 Licenses required. No person within the purview of this 
chapter shall act or assume to act, or advertise, as a pest control operator or 
fumigator without a license previously obtained under and in compliance with 
this chapter and the rules and regulations of the board. No person required to 
be licensed under this chapter shall be subject to chapter 444. 


Sec. -7 Investigation permitted. The board may investigate, classify, 
and qualify applicants for operators’ licenses. 


Sec. _-8 No license issued when. No license shall be issued to: 

(1) Any person unless he has filed an application therefor; 

(2) Any person who does not possess a good reputation for honesty, 
truthfulness, financial integrity, and fair dealing; 

(3) Any partnership or joint venture unless one member of the partner- 
ship or joint venture who actively participates in the pest control 
business thereof holds an appropriate license; 

(4) Any corporation unless the pest control business thereof is under the 
direct management of an officer who holds an appropriate license; 

(5) Any individual unless he is of the age of eighteen years or more; 

(6) Any person unless he submits satisfactory proof to the board that he 
has obtained workmen’s compensation insurance or has been au- 
thorized to act as a self-insurer as required by chapter 386. 


Sec. -9 Application; fees. (a) Every applicant for a license under 
this chapter shall file an application with the board in such form and setting 
forth such information as may be prescribed or required by the board, and 
shall furnish such additional information bearing upon the issuance of the 
license as the board requires. Every application shall be sworn to before an 
officer authorized to administer oaths. In the case of a copartnership, joint 
venture, or corporation, any licensed member or officer therefore may sign 
the application and verify the same on behalf of the applicant. 

(b) Every application, in the case of an individual, shall be accompanied 
by sworn certificates of not less than two persons who have known the appli- 
cant for a period of not less than six months, certifying that the applicant bears 
a good reputation for honesty, truthfulness, and fair dealing. 

(c) Every application for a license hereunder shall be accompanied by an 
application fee of $25. 


Sec. -10 Form for licenses. The form of every license shall be pre- 
scribed by the board and shall be issued in the name of the board. 


Sec. _-11 Place of business and posting of license. A licensed opera- 
tor shall have and maintain a definite place of business in the State and shall 
display therein his operator’s license. 


Sec.  -12 Group license; classification of branches of pest control; 
designation of groups; examinations; rules and regulations; licenses in other 
groups; subjects of examination; passing grade. (a) Licenses issued to opera- 
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tors or field representatives shall be limited to the branch or branches of pest 
control for which the applicant has qualified by application and examina- 
tion. For the purpose of delimiting the type and character of work authorized 
by the various branch licenses hereinafter set forth, the practice of pest con- 
trol is classified into the following branches: 

(1) Branch 1. Fumigation. The practice relating to the control of house- 
hold and wood destroying pests by fumigation with poisonous or 
lethal gases. 

(2) Branch 2. General Pest. The practice relating to the control of house- 
hold pests, other than termites, excluding fumigation with poisonous 
or lethal gases. 

(3) Branch 3. Termite. The practice relating to the control of wood de- 
stroying pests by the use of insecticides and corrections, excluding 
fumigation with poisonous or lethal gases. 

The board may issue a license for a combination of two or more branches 
for which an applicant qualifies under this chapter, and such combination 
license shall be considered one license for the purpose of determining the fee 
to be charged under section = - 14. 

(b) Any person who, on or after January 1, 1951, was operating as a 
fumigator or a pest control operator under a permit issued by the department 
of health or operating under a license issued by the contractors license board, 
shall, without requirement or examination, receive a license commensurate to 
the class of active permit or license presently held by him. 

(c) Unless otherwise authorized by the board, all written examinations 
shall be in ink in books supplied by the board. All examination papers shall be 
kept for a period of one year, upon the expiration of which such papers may 
be destroyed on order of the board. Each applicant for license shall be desig- 
nated by a number instead of by name and the identity thereof shall not be 
disclosed until the examination papers are graded. No person shall be ad- 
mitted to the examination room except the examining personnel and the ap- 
plicants for license. 

(d) The board shall make rules and regulations for the purpose of 
securing fair, impartial, and proper examinations. 

(e) Licensees of any branch may be licensed in other branches upon com- 
plying with the requirements for qualification and by examination in such 
other branches. No failure of the licensee to pass examination in such other 
branches shall have any effect on existing licenses. 

(f) The examinations shall be in each of the subjects specified in the 
branch or branches relating to the respective applications. A license according 
to such applications shall be granted to any applicant who scores a general 
average on the examination of not less than seventy per cent on each of the 
subjects of such branch or branches. 


Sec. -13 Examination; operator’s license. The board shall ascertain 
by written examination that an applicant for a license as operator is qualified 
in the use and understanding of all of the following: 

(1) The English language, including reading, writing, and spelling. 

(2) The building and safety laws of the State and any of its political sub- 
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divisions, if the branch or branches of pest control for which he is 
applying require such knowledge. 

(3) The labor laws of the State. 

(4) The provisions of this chapter. 

(5) Poisonous and other dangerous sheinieals used in pest control, if the 
branch license or licenses for which he is ‘applying, require such 
knowledge. 

(6) The theory and practice of pest contro] in the branch or branches for 
which the applicant desires to be licensed. 

(7) Such other state laws, safety or health measures, or practices as are 
reasonably within the scope of pest control in the various branches. 


Sec. -14 Fees; annual renewal. The fee for each original license and 
renewal prescribed by this chapter shall be $25. 

The annual renewal fee shall be paid to the board on or before June 30 
of each year. Failure, neglect, or refusal of any duly licensed operator to pay 
the annual renewal fee shall constitute a forfeiture of his license. Any such 
license may be restored upon written application therefor within one year from 
such date and the payment of the required fee plus an amount equal to ten 
per cent thereof. 


All fees and other money collected or received under this chapter shall 
be deposited by the director of regulatory agencies with the director of finance 
to the credit of the general fund. 


Sec. -15 Revocation, suspension, and refusal of renewal of licenses; 

prohibition against certain offenses, etc. 

(a) The board may revoke, suspend, or refuse to renew any license is- 

sued hereunder, for any of the following causes: 

(1) Conviction of any felony or misdemeanor involving moral turpitude; 

(2) Departure from, or disregard of, plans or specifications in the per- 
formance of pest control work in any material respect, without con- 
sent of the owner or his authorized representative; 

(3) Disregard and violation of any law of the State, or of any political 
subdivision thereof, relating to building, including any violation of 
any applicable rule or regulation of the department of health, or of 
any applicable safety or labor law; 

(4) Misrepresentation of a material fact by the applicant in obtaining a 
license; 

(5) Failure on the part of a licensee to complete any operation or con- 
struction repairs for the price stated in the contract for such operation 
or construction repairs or in any modification of such contract; 

(6) Failure to comply with this chapter, or any rule or regulation adopted 
by the board, or the furnishing of a report of inspection without the 
making of a bona fide inspection of the premises for wood-destroy- 
ing pests; 

(7) The commission of any grossly negligent or fraudulent act by the 
licensee as an operator; 
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(8) The negligent handling or use of any poisonous exterminating agent 
without regard to public safety; 

(9) Fraud or misrepresentation, after inspection, by any licensee en- 
gaged in pest control work or any infestation or infection of wood- 
destroying pests found in property or structures, or respecting any 
conditions of the structure that would ordinarily subject structures to 
attack by wood-destroying pests whether or not a report was made 
pursuant to sections -l19and _ -20; 

(10) Failure of an operator to make and keep all inspection reports, con- 
tracts, documents, and records, other than financial records, for a 
period of not less than two years after completion of any work or 
operation for the control of wood-destroying pests; 

(11) Wilful failure to pay when due a debt incurred for services or ma- 
terials rendered or purchased in connection with his operations as an 
operator when he has the ability to pay or when he has received suf- 
ficient funds therefor as payment for the particular operation for 
which the services or materials were rendered or purchased; 

(12) The false denial of any debt due or the validity of the claim there- 
fore with intent to secure for the licensee, his employer, or other 
person, any discount of such debt or with intent to hinder, delay or 
defraud the person to whom such debt is due; 

(13) Failure to secure or maintain workmen’s compensation insurance 
when not authorized to act as a self-insurer under chapter 386; 

(14) Knowingly entering into a contract with an unlicensed operator 
involving work or activity for the performance of which licensing 1s 
required under this chapter. 

No license shall be suspended for longer than two years and no person 
whose license is revoked shall be eligible to apply for a new license until the 
expiration of two years. 

(b) Any person who has been denied a eens for any of the reasons spe- 
cified in section —-8, or who has had his di¢erise revoked, or whose license is 
under suspension, or who has failed.to reriew“his license while it was under 
suspension, or who has been a member, officer, director, associate, or respon- 
sible managing employee of any partnership, gerperation, firm, or association 
whose application for a license has been’ denied for any of the reasons speci- 
fied in section -8, or whose license has been revoked, or whose license is 
under suspension, or who has failed to renew a license while it was under sus- 
pension, and while acting as such a member, officer, director, associate, or 
responsible managing employee had knowledge of or participated in any of the 
prohibited acts for which the license was denied, suspended, or revoked, shall 
be prohibited from serving as an officer, director, associate, partner, or 
responsible managing employee of a licensee. 


Sec. _-16 Hearings. In every case where it is proposed to refuse to 
grant a license or to revoke or suspend a license or to refuse to renew a license, 
the board shall give the person concerned notice and hearing in conformity 
with chapter 91. The notice shall be given in writing by registered or certified 
mail with return receipt requested at least fifteen days before the hearing. 
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The hearing whenever possible shall be held on the island on which the ag- 
grieved party resides. 

In all proceedings before it, the board and each member thereof shall 
have the same powers respecting administering oaths, compelling the atten- 
dance of witnesses, and the production of documentary evidence, and examin- 
ing witnesses as are possessed by circuit judges at chambers. In case of dis- 
obedience by any person of any order of the board, or any member thereof, 
or of any subpoena issued by it, or such member, or the refusal of any witness 
to testify to any matter regarding which he may be questioned lawfully, any 
circuit judge, on application by the board, or a member thereof, shall compel 
obedience as in the case of disobedience of the requirements of a subpoena 
issued by a circuit court, or a refusal to testify therein. 


Sec. -17 Death or dissociation. No partnership, joint venture, or 
corporation shall be deemed to have violated this chapter by acting or assum- 
ing to act as a contractor after the death or dissociation of a licensee who had 
the direct management of the pest control business thereof prior to final dis- 
position by the board of an application for a license made within thirty days 
from the date of the death or dissociation. 


Sec. -18 Accusations against licensees, when to be filed. All ac- 
cusations against licensees shall be filed within two years after the act or 
omission alleged as the ground for revocation or suspension of a license, ex- 
cept that with respect to accusations alleging a violation of section -15(4), 
the accusation may be filed within two years after the discovery by the board 
of the alleged facts constituting the fraud or misrepresentation prohibited by 
section -15(4). 

The lapsing or suspension of a license by operation of law or by order of 
the board or a court of law or the voluntary suspension of a license by a licen- 
see shall not deprive the board of jurisdiction to proceed with an investigation 
of or action or proceeding against the licensee, or to render a decision sus- 
pending or revoking the license. 


Sec. -19 Wood-destroying pests or inspection required; field reports; 
inspection reports; form and contents; filing and delivery; statement of 
guarantee; control service; control service contract. (a) This section shall apply 
only to wood-destroying pests. 

(b) No licensee shall commence work on a contract, or sign, issue, or 
deliver any documents expressing an opinion or statement relating to the 
absence or presence of wood-destroying pests until an inspection has been 
made. A written inspection report conforming to this section and on a form 
prescribed by the board shall be prepared and delivered to the person request- 
ing the inspection or his designated agent, before work is commenced. The 
following shall be set forth in the report: 

(1) The date of the inspection and the name of the person making the 

inspection; 

(2) The name and address of the person or firm ordering the report; 

(3) The name and address of any person who is a party in interest to 
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whom the licensee is to send certified copies of inspection reports and 
completion notices; 

(4) The address or location of the property; 

(5) A general description of the building or premises inspected. 


Any contract entered into, shall state specifically when any guarantee for the 
work is made, and if so, the specific terms of the guarantee and the period of 
time for which the guarantee shall be in effect. 

(c) Control service is defined as the regular reinspection of a property 
after a report has been made in compliance with this section and such correc- 
tions as have been agreed upon have been completed. Under a control service 
agreement, a licensee shall refer to the original report and contract in such 
manner as to identify them clearly, and the report shall be assumed to be a 
true report of conditions as originally issued, except it may be modified after 
a control service inspection. A licensee is not required to issue a report as out- 
lined in paragraph (1) to (5) after each control service inspection. If after con- 
trol service inspection, no modification of the original report is made in 
writing, then it will be assumed that conditions are originally reported. A con- 
trol service contract shall state specifically the particular wood-destroying 
pests and the portions of the buildings or structures covered by the contract. 


Sec. -20 Document expressing an opinion or making statement re- 
garding the presence or absence of wood-destroying pests; contents. Any 
work contract, billing, agreement, letter of work completed, or other cor- 
respondence or document, expressing an opinion or making a statement re- 
lating to the presence or absence of wood-destroying pests shall refer to the 
report defined in section -19(b). Such documents shall indicate specifically 
whether all of the recommended work as set forth in the inspection report was 
completed, or, if not, it shall indicate specifically which recommendations were 
not completed. 


Sec. -21 Fumigation under supervision. Fumigation shall be per- 
formed only under the direct and personal supervision of an individual who is 
licensed by the board as an operator in the branch of pest control which in- 
cludes fumigation. 


Sec.  -22 Fumigation job log; preservation and inspection. A licensee 
shall maintain a log of each fumigation job performed by him in this State. 
The log shall be in the form required by the regulations of the board and shall 
be preserved for a period of at least two years, during which time it shall be 
available at all times during business hours for inspection by the board and its 
authorized representatives. 


Sec. -23 Pest control. A pest control operator may secure pest con- 
trol work, identify infestations or infections, make inspections, and submit bids 
or otherwise contract for pest control work. A pest control operator may hire 
or employ individuals who are not licensed under this chapter to perform work 
on contracts. 


Sec. -24 Application of soil treatment pest control work. A licensed 
contractor may contract for the performance of any soil treatment pest control 
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work to eliminate, exterminate, control, or prevent infestations or infections of 
pests in the ground beneath or adjacent to any existing building or structure or 
in or upon any site upon which any building or structure is to be constructed, 
but the actual performance of any such work must be done by a pest control 
operator. 


Sec. _-25 Insurance. No person shall engage in the business of pest 
control unless he has filed with the director of finance, a general liability in- 
surance policy approved by the director in the minimum amount of $20,000 
for any one claim and a minimum aggregate of not less than $50,000 for all 
claims arising during a policy term of one year. In the event such policy can- 
not be obtained, the licensee may file with the director in lieu thereof a verified 
statement providing proof satisfactory to the director of financial responsibility 
equivalent to that provided for by any such insurance policy; provided, that no 
employee of any company need have such policy in effect with respect to work 
covered by a policy of the company by which he is employed. This section shall 
not apply to vault fumigation. 


Sec. | -26 Exemptions. This chapter shall not apply to officials of the 
federal government on military reservations; or to personnel of the United 
States department of agriculture, the state department of agriculture, or state 
department of land and natural resources, or the United States public health 
service in the performance of their official duties; or to qualified scientific 
personnel specially exempted by the board; or to persons engaged in pest 
control for agricultural purposes. 


Sec. -28 Violation of chapter; penalty. Any person who violates this 
chapter, or who conspires with another person to violate this chapter shall be 
fined not less than $500 or imprisoned for not more than six months, or both.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 135 H. B. NO. 348 


A Billfor an Act Relating to State Rent Supplements. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 359-123, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 359-123. Qualified tenant defined. As used in this part, the term 
‘qualified tenant’ means (1) any single person who has attained the age of 62 
or who is unable to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment, and (2) any family; 
provided such single person or family has, pursuant to criteria and procedures 
established by the Hawaii housing authority, been determined to have an in- 
come which would qualify the tenant for occupancy in housing provided by 
section 221(d)(3) of the National Housing Act or to have a lesser income. The 
terms ‘qualified tenant’ and ‘tenant’ include a member of a cooperative who 
satisfies the foregoing requirements and who, upon resale of his membership 
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to the cooperative, will not be reimbursed for more than fifty per cent of any 
equity increment accumulated through payments under this part. With respect 
to members of a cooperative, the terms ‘rental’ and ‘rental charges’ mean the 
charges under the occupancy agreements between such members and the co- 
operative. 


SECTION 2. Subsection 359-125(a) Hawaii Revised Statutes, is a- 
mended to read: 

“(a) For purposes of carrying out this part, the Hawaii Housing author- 
ity shall establish criteria and procedures for determining the eligibility of 
occupants and rental charges, including criteria and procedures with respect 
to periodic review of tenant incomes and periodic adjustment of rental charges. 
The authority shall issue, upon the request of a housing owner, certificates as 
to the following facts concerning the single persons and families applying for 
admission to, or residing in, dwellings of such owner: 

(1) The income of the single person or family; and 

(2) Whether the single person or family was displaced from public hous- 

ing administered under chapter 356 for exceeding the maximum al- 
lowable income for continued occupancy.” 


SECTION 3. Chapter 359, Hawaii Revised Statutes, is amended by add- 
ing thereto a new section to be designated and to read: 

“Sec. 359-127. Rules and regulations. The Hawaii housing authority 
may adopt and promulgate all rules and regulations necessary to carry out the 
purpose of this part, including rules and regulations relating to determining 
preference among applicants for State rent supplements. 

SECTION 4. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 136 H.B. NO. 620 


A Bill for an Act Relating to Rates and Fees Applicable to Harbor and Boat- 
ing Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 266-17, Hawaii Revised Statutes, is amended to 
read: 
“Sec. 266-17 Rates, how fixed. The department of transportation shall 
adjust and fix and enforce the rates assessable and chargeable by it in respect 
to dockage, wharfage, demurrage, and other rates and fees pertaining to har- 


*Edited accordingly. 
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bors, wharves, and properties managed and operated by it so as to produce 
from the rates and fees: 

(1) In respect to all such harbors, wharves, and other properties, except 
such as are principally used for recreation or the landing of fish, revenues suf- 
ficient to: (A) pay when due the principal of and interest of all bonds and other 
obligations for the payment of which the revenue is or has been pledged, 
charged, or otherwise encumbered, or which are otherwise payable from the 
revenue or from a special fund maintained or to be maintained from the reve- 
nue, including reserves therefor, and to maintain the special fund in an amount 
at least sufficient to pay when due all bonds or other revenue obligations and 
interest thereon, which are payable from the special fund, including reserves 
therefor; (B) provide for all expenses of operation and maintenance of the 
properties, including reserves therefor, and the expenses of the department 
in connection with operation and maintenance; and (C) reimburse the general 
funds of the State for all bond requirements for general obligation bonds which 
are or have been issued for harbor or wharf improvements, or to refund any 
of the improvement bonds, excluding bonds, the proceeds of which were or are 
to be expended for improvements which are or will be neither revenue pro- 
ducing nor connected in their use directly with revenue producing properties. 

(2) In respect to properties under its control and management which are 
principally used for recreation or the landing of fish, revenues may be col- 
lected in an amount at least sufficient to pay the expenses of operating and 
maintaining the facilities and services and the cost including interest, of 
amortizing capital improvements; provided that the costs of constructing, 
operating and maintaining general navigation channels, protective structures 
and aids to navigation shall be excluded; provided, further, that rates estab- 
lished under this paragraph shall be fixed with due regard to the primary pur- 
poses of providing public recreational facilities and promoting the fishing in- 
dustry. All revenues shall be deposited with the director of finance to the credit 
of the general fund.” 

SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes may exclude 
the brackets, the bracketed material, or the underscoring.* 

SECTION 3. This Act shall take effect upon its approval. 

(Approved May 30, 1972.) 


ACT 137 H. B. NO. 1645-72 


A Bill for an Act Relating to Mass Merchandising of Motor Vehicle Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Purpose. The purpose of this act is to authorize the sale of 
private passenger motor vehicle insurance in the State by mass merchandising. 


*Fdited accordingly. 
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SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by 
adding a new part, reading as follows: 


“MASS MERCHANDISING OF MOTOR VEHICLE INSURANCE 


Sec. 431-  . Definitions. As used in this part: 

(1) ‘Employees’ includes compensated officers, managers, and em- 
ployees of a firm, corporation, partnership, sole proprietor, trust, 
estate, or members of unincorporated association or organization. A 
mass merchandising agreement may provide that the term ‘employ- 
ees’ shall include retired employees and the individual proprietor, 
partners, or trustees, if the employer is an individual proprietor, 
partnership, trust, or estate. 

(2) ‘Employer’ includes any firm, corporation, partnership, sole proprie- 
tor, trust, estate, and unincorporated association or organization; it 
also includes the State, any county, and any municipal corporation, 
and any governmental unit, agency, or department thereof. 

(3) ‘Insurer’ means an insurer authorized to transact the business of 
motor vehicle insurance in the State. 

(4) ‘Mass merchandise’ means to sell and ‘mass merchandising’ means 
a sale of insurance wherein (A) the insurance is offered to em- 
ployees of particular employers or to members of particular estab- 
lished associations or organizations and (B) the employer, associa- 
tion, or organization has agreed to, or otherwise affiliated itself with, 
the sale of such insurance to its employees or members. 

(5) ‘Mass merchandising plan’ or ‘plan’ means a program, design, or 
scheme of the insurance to be mass merchandised, including terms, 
coverages, and premiums. 

(6) ‘Mass merchandising agreement’ means an agreement between an 
insurer and an employer, association, or organization for the sale of 
insurance to the employees of the employer or to the members of the 
association or organization on a mass merchandising basis. 

(7) (a) ‘Private passenger motor vehicle’ (or motor vehicle) means a 
motor vehicle of the private passenger, station wagon or jeep type, 
motorcycle, motorized bicycle, power cycle, motor scooter and any 
other similar vehicles of the private passenger type including trail- 
ers and semi-trailers used in connection therewith, but shall not in- 
clude any of the foregoing which are used as a public or livery con- 
veyance for passengers or rented to others without a driver or used 
primarily in the business of the insured. 


(b) ‘Private Passenger motor vehicle’ shall also include a motor 
vehicle with a pick-up or similar body, a delivery sedan or a panel 
truck which is not customarily used in the occupation, profession or 
business of the insured other than in the course of driving to and 
from work if such vehicle shall have a load capacity of 1500 pounds 
or less. 

(8) ‘Private Passenger motor vehicle insurance’, ‘insurance’ or ‘motor 
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vehicle insurance’ means insurance against loss or expense, or liabil- 
ity for loss or expense resulting from injury to persons or loss of or 
damage to property arising from the ownership, operation, main- 
tenance, or use of a private passenger motor vehicle. 


Sec. 431- . Applicability. This part shall apply only to private passen- 
ger motor vehicle insurance and to policies which become effective on or after 
October 1, 1972. The provisions of this part are in addition to, and not in sub- 
stitution for, other applicable requirements of law relating to motor vehicle 
insurance and the rules and regulations of the insurance commissioner adopted 
pursuant thereto. The requirements of this part do not apply to methods of 
merchandising other than mass merchandising as defined in Section 431- 


Sec. 431-  . Mass merchandising authorized. An insurer may mass 
therchandise private passenger vehicle insurance to the employees of any em- 
ployer or to the members of any association or organization under a mass 
merchandising plan audited by the insurance commissioner; provided that 
such mass merchandising is agreed to by the employer, association, or organi- 
zation. An émployer, association, or organization may contract with one or 
more insurers for mass merchandising of private passenger motor vehicle in- 
surance to its employees or members. 


Sec. 431-_ . Mass merchandising prohibited when. (a) No insurer shall 
mass merchandise motor vehicle insurance to members of any association or 
organization formed principally for the purpose ‘of obtaining the benefits of 
mass merchandising. 

(b) No insurer shall mass merchandise motor vehicle insurance to em- 
ployees of any employer or to members of any association or organization 
which requires the purchase of or participation in insurance sold on a mass 
merchandising basis as a condition of employment or membership, or which 
subjects any employee or member to any penalty for failure to purchase or 
participate in insurance sold on a mass merchandising basis. 


Sec. 431- . Mass merchandising requirements. Mass merchandising of 
motor vehicle insurance and every mass merchandising plan shall be subject 
to the following conditions: 

(1) The insurance offered shall be open to participation by or be avail- 
able to every employee of the employer or to every member of the 
association or organization who meets the underwriting requirements 
of the insurer. 

(2) The insurance shall be offered without discrimination against any 
employee or member as to rates, forms, or coverages. Nothing here- 
in shall preclude the establishment of different classes of risks. 

(3) Upon the termination of employment or membership or upon the 
termination of the mass merchandising agreement, an insured em- 
ployee or member shall have the option of continuing his participa- 
tion in a group policy or his individual policy then in force for a peri- 
od of one year upon payment of the applicable premium; provided 
that the employee or member shall exercise his option within thirty 
days following the date of such termination. 
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(4) The insurer shall issue a certificate or other evidence of participation 
to every member covered under a group policy and a policy of in- 
surance to every member insured under an individual policy. 

(5) The insurance offered shall not be contingent upon the purchase of 
any other insurance, product, or service; nor shall the purchase of 
any other insurance, product, or service be contingent upon the pur- 
chase of the motor vehicle insurance offered. 


Sec. 431- . Disclosure. Every insurer selling motor vehicle insurance 
on a mass merchandising basis shall, prior to sale, make full and fair disclo- 
sures to prospective insureds of all features of the plan, including but not 
limited to premium rates, claims procedure, benefits, duration of coverage, 
and policyholder services. 


Sec. 431- . Payroll deductions and premium collections. A mass mer- 
chandising agreement may provide for the collection of premiums from em- 
ployees or members by payroll deductions, assessments, or otherwise, and the 
remittance of the same to the insurer by the employer, association, or organi- 
zation. No such collection and remittance of premiums by the employer, as- 
sociation, or organization shall constitute collection of premium within the 
meaning of this chapter; no act of furnishing information about such collec- 
tion method by the employer, association, or organization to its employees or 
members shall constitute solicitation of applications for insurance; and neither 
the collection and remittance of premiums nor the furnishing of information 
about such collection method shall constitute the employer, association, or 
organization an agent, subagent, or solicitor of insurance. 


Sec. 431- . Employer's failure to remit premiums. If any employer, as- 
sociation, or organization is required under a mass merchandising agreement 
to collect the premiums from its employees or members and remit the same to 
the insurer, its failure to so collect and remit as to any employee or member 
for any reason, including termination of the employee’s employment or the 
member’s membership in the association, or organization, shall not be regarded 
by the insurer as nonpayment of premium by such employee or member, un- 
less the insurer gives written notice of such failure to remit to the employee or 
member and the employee or member fails to pay the required premium by 
the later of (1) thirty days after the mailing or delivery of the notice to the ad- 
dress of the employee or member last known to the insurer, or (2) the due 
date of the premium. 


Sec. 431- . Cancellation and nonrenewal. Except as provided in the 
previous section, no policy of an individual employee or member of participa- 
tion of an employee or member in a group policy shall be cancelled or its re- 
newal denied unless a thirty-day written notice of cancellation or renewal is 
given the employee or member. All such notices shall set forth the reasons for 
the cancellation or nonrenewal. The insurer will, prior to the expiration of 
said thirty-day period, afford the employer, association, or organization a rea- 
sonable opportunity to consult with the insured and to present facts in opposi- 
tion to cancellation or non-renewal. 


Sec. 431- . Premium rates. Premium rates for private passenger motor 
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vehicles insurance sold on a mass merchandising basis shall comply with the 
standards in Section 431-693 and 431-713 including the standards that rates 
not be excessive, inadequate or unfairly discriminatory. 

Rates shall not be deemed to be unfairly discriminatory because dif- 
ferent premiums result for policyholders with like loss exposure but different 
expense factors, or like expense factors but different loss exposures, so long as 
the rates reflect the differences with reasonable accuracy. Rates shall not be 
deemed to be unfairly discriminatory if they are averaged broadly among per- 
sons insured under a mass merchandising plan. 


Sec. 431- . Underwriting standards. Every plan of mass merchandis- 
ing and all rules and standards applicable to mass merchandising of motor 
vehicle insurance shall be subject to audit by the insurance commissioner by 
written request to the insurer. No underwriting standard for risk selection or 
otherwise under a mass merchandising plan shall be more restrictive than the 
standards used for insurance sold by methods other than mass merchandising. 


Sec. 431- . Statistics. Every insurer mass merchandising motor vehi- 
cle insurance shall keep and maintain data on its experience under each plan, 
including data on premium income, losses, and expenses. The data shall be 
kept and maintained separately from any experience data on motor vehicle 
insurance sold by means other than mass merchandising. 


Sec. 431- . Licenses. No person shall act as an insurance agent, sub- 
agent, or solicitor, in connection with mass merchandising of motor vehicle 
insurance, unless he is licensed as such under Sections 431-361, 431-362, or 
431-363. 


Sec. 431- . Establishment and maintenance of office. Every insurer 
selling motor vehicle insurance on a mass merchandising basis shall establish 
and maintain at all times an office in the State to conduct the administration 
of its business and handle claims. 


Sec. 431- . Rules and regulations. The insurance commissioner shall 
promulgate rules and regulations necessary to effectuate the purposes of this 
part. 


Sec. 431- . Scope of mass merchandising. Nothing in this part shall 
authorize the mass merchandising of motor vehicle insurance other than pri- 
vate passenger motor vehicle insurance as defined herein.” 


SECTION 3. Effective date. This act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 138 H.B. NO. 1656-72 


A Bill for an Act Relating to the Revised Uniform Estate Tax Apportionment 
Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
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chapter to be appropriately designated and to read as follows: 


“CHAPTER 
REVISED UNIFORM ESTATE TAX APPORTIONMENT ACT 


Sec. -1 Definitions. In this chapter: 

(1) “Estate” means the gross estate of a decedent as determined for the 
purpose of federal estate tax and the estate tax payable to this 
State; 

(2) “Fiduciary” means executor, administrator of any description, and 
trustee; | 

(3) “Person” means any individual, partnership, association, joint stock 
company, corporation, government, political subdivision, govern- 
mental agency, or local governmental agency; 

(4) “Person interested in the estate” means any person, including a per- 
sonal representative, guardian, or trustee, entitled to receive, or who 
has received, from a decedent while alive or by reason of the death 
of a decedent any property or interest therein included in the dece- 
dent’s taxable estate; 

(5) “State” means any state, territory, or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto 
Rico; and 

(6) “Tax” means the federal estate tax and the estate tax payable to this 
State and interest and penalties imposed in addition to the tax. 


Sec. -2 Apportionment. Unless the will otherwise provides, the tax 
shall be apportioned among all persons interested in the estate. The appor- 
tionment shall be made in the proportion that the value of the interest of each 
person interested in the estate bears to the total value of the interests of all 
persons interested in the estate. The values used in determining the tax shall 
be used for that purpose. 


Sec. -3 Procedure for determining apportionment. (a) The circuit 
court having jurisdiction over the administration of the estate of a decedent 
shall determine the apportionment of the tax. If there are no probate pro- 
ceedings, the circuit court of the county wherein the decedent was domiciled 
at death shall determine the apportionment of the tax upon the application of 
the person required to pay the tax. 

(b) If the circuit court finds that it is inequitable to apportion interest 
and penalties in the manner provided in this chapter because of special cir- 
cumstances, it may direct apportionment thereon in the manner it finds 
equitable. 

(c) The expenses reasonably incurred by any fiduciary and by other 
persons interested in the estate in connection with the determination of the 
amount and apportionment of the tax shall be apportioned as provided in 
section -2 and charged and collected as a part of the tax apportioned. If the 
circuit court finds it is inequitable to apportion the expenses as provided in 
section -2, it may direct apportionment thereof equitably. 
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(d) If the circuit court finds that the assessment of penalties and interest 
assessed in relation to the tax is due to delay caused by the negligence of the 
fiduciary, the court may charge the fiduciary with the amount of the assessed 
penalties and interest. 

(e) In any suit or judicial proceeding to recover from any person in- 
terested in the estate the amount of the tax apportioned to the person in ac- 
cordance with this chapter, the determination of the circuit court in respect 
thereto is prima facie correct. 


Sec. -4 Method of Proration. (a) The fiduciary or other person re- 
quired to pay the tax may withhold from any property of the decedent in his 
possession, distributable to any person interested in the estate, the amount of 
tax attributable to his interest. If the property in possession of the fiduciary 
or other person required to pay the tax and distributable to any person in- 
terested in the estate is insufficient to satisfy the proportionate amount of the 
tax determined to be due from the person, the fiduciary or other person re- 
quired to pay the tax may recover the deficiency from the person interested 
in the estate. If the property is not in the possession of the fiduciary or other 
person required to pay the tax the fiduciary or other person required to pay the 
tax may recover from any person interested in the estate the amount of the tax 
apportioned to the person in accordance with this chapter. 

~* (b) If property held by the fiduciary or other person is distributed prior 
to final apportionment of the tax, the fiduciary or other person may require 
the distributee to provide a bond or other security for the apportionment h- 
ability in the form and amount prescribed by the fiduciary, with the approval of 
the circuit court having jurisdiction of the administration of the estate. 


Sec. -5 Allowance for exemptions, deductions, and credits. (a) In 
making an apportionment, allowances shall be made for any exemptions 
granted, any classification made of persons interested in the estate and for 
any deductions and credits allowed by the law imposing the tax. 

(b) Any exemption or deduction allowed by reason of the relationship of 
any person to the decedent or by reason of the purposes of the gift inures 
to the benefit of the person bearing that relationship or receiving the gift. 
When an interest is subject to a prior present interest which is not allowable as 
a deduction the tax apportionable against the present interest shall be paid. 
from principal. 

(c) Any deduction for property previously taxed and any credit for gift 
taxes or death taxes of a foreign country paid by the decedent or his estate in- 
ures to the proportionate benefit of all persons liable to apportionment. 

(d) Any credit for inheritance, succession, or estate taxes or taxes in the 
nature thereof in respect to property or interests includable in the estate inures 
to the benefit of the persons or interests chargeable with the payment thereof 
to the extent that, or in proportion as the credit reduces the tax. 

(e) To the extent that property passing to or in trust for a surviving 
spouse or any charitable, public, or similar gift or bequest does not constitute 
an allowable deduction for purposes of the tax solely by reason of an inheri- 
tance tax or other death tax imposed upon and deductible from the property, 
the property shall not be included in the computation provided for in this chap- 
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ter, and to that extent no apportionment shall be made against the property. 
This does not apply in any instance where the result will be to deprive the 
estate of a deduction otherwise allowable under section 2053 (d) of the In- 
ternal Revenue Code of 1954 of the United States, relating to deduction for 
state death taxes on transfers for public, charitable, or religious uses. 


Sec. -6 No apportionment between temporary and remainder inter- 
ests. No interest in income and no estate for years or for life or other tem- 
porary interest in any property or fund is subject to apportionment as between 
the temporary interest and the remainder. The tax on the temporary interest 
and the tax, if any, on the remainder is chargeable against the corpus of the 
property or funds subject to the temporary interest and remainder. 


Sec. -7 Exoneration of fiduciary. Neither the fiduciary nor other per- 
son required to pay the tax is under any duty to institute any suit or pro- 
ceeding to recover from any person interested in the estate the amount of the 
tax apportioned to that person until the expiration of the three months next 
following final determination of the tax. A fiduciary or other person required 
to pay the tax who institutes the suit or proceeding after the three months’ 
period is not subject to any liability or surcharge because any portion of the tax 
apportioned to any person interested in the estate was collectible at a time 
following the death of the decedent but thereafter became uncollectible. If the 
fiduciary or other person required to pay the tax cannot collect from any per- 
son interested in the estate the amount of the tax apportioned to the person, 
the amount not recoverable shall be paid from the residuary estate. To the ex- 
tent that the residuary estate is not adequate, the balance shall be equitably 
apportioned among the other persons interested in the estate who are subject 
to apportionment. 


Sec. -8 Action by non-resident, reciprocity. Subject to this section a 
fiduciary acting in another state or a person required to pay the tax who is 
resident in another state may institute an action in the courts of this State and 
may recover a proportionate amount of the federal estate tax or an estate tax 
payable to another state or of a death duty due by a decedent’s estate to an- 
other state from a person interested in the estate who is either resident in this 
State or who owns property in this State subject to attachment or execution. 
For the purposes of the action the determination of apportionment by the court 
having jurisdiction of the administration of the decedent’s estate in the other 
state is prima facie correct. The provisions of this section apply only if the state 
in which the determination of apportionment was made affords a substantially 
similar remedy. : 


Sec. -9 Short title. This chapter may be cited as the revised uniform 
estate tax apportionment Act.” 


SECTION 2. This Act shall take effect on January 1, 1973 and shall 
not apply to taxes due on account of the death of persons dying prior to January 
1, 1973. | 

(Approved May 30; 1972.) 
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ACT 139 H.B. NO. 1721-72 


A Bill for an Act Relating to Free Copies of Certain Decrees for Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 606-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 606-5 Free copies of certain decrees to veterans. The clerk of any 
state court shall provide to any veteran of the armed forces of the United 
States, the veteran’s spouse, any member of the immediate family of a veteran, 
or the next of kin of a deceased veteran, free copies of decrees of divorce or 
adoption, when such copies are required for use in connection with a claim 
based on service in the armed forces of the United States.” 


SECTION 2. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 140 H.B. NO. 1752-72 


A Bill for an Act Relating to Unfair Claim Settlement Practices by Insurers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 431, Hawaii Revised Statutes, 1s amended by add- 
ing a new section to read: 


“Sec. 431- Unfair claim settlement practices. (a) No insurer doing 
business in this State shall engage in unfair claim settlement practices. Any 
of the following acts by an insurer, if committed without just cause and per- 
formed with such frequency as to indicate a general business practice, shall 
constitute unfair claim settlement practices: 

(1) Misrepresenting to claimants pertinent facts or policy provisions re- 

lating to coverages at issue; 

(2) Failing to acknowledge with reasonable promptness pertinent com- 
munications with respect to claims arising under its policies; 

(3) Failing to adopt and implement reasonable standards for the prompt 
investigation of claims arising under its policies; 

(4) Not attempting in good faith to effectuate prompt, fair and equitable 
settlements of claims submitted in which liability has become rea- 
sonably clear; or 

(5) Compelling policyholders to institute suits to recover amounts due 
under its policies by offering substantially less than the amounts ul- 
timately recovered in suits brought by them. 


*Fdited accordingly. 
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“(b) Evidence as to numbers and types of complaints to the insurance 
commissioner against an insurer, and said insurance commissioner’s complaint 
experience with other insurers writing similar lines of insurance, shall be ad- 
missible in an administrative or judicial proceeding brought under the chapter; 
provided no insurer shall be deemed in violation of this section solely by 
reason of the numbers and types of such complaints. 

“(c) If it is found, after notice and an opportunity to be heard, that 
an insurer has violated this section, each instance of noncompliance may be 
treated as a separate violation of this section for the purposes of section 
431-17.” 


SECTION 2. This Act shall take effect September 1, 1972 and shall be 
applicable to all acts by insurers occurring thereafter. 
(Approved May 30, 1972.) 


ACT 141 H.B. NO. 1759-72 


A Bill for an Act Relating to Authorized Absence from Psychiatric Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 334-75, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 334-75 Authorized absence. The administrator of a psychiatric 
facility or his deputy may grant authorized absence from the facility to any 
patient upon such terms and conditions as the administrator or his deputy may 
deem advisable, and, as to a patient admitted or committed on court order, 
with the prior approval of the court for periods in excess of 30 days, and with- 
out the approval of the court for periods up to 30 days, or, as to a patient 
transferred under section 334-74, with the prior approval of the official ef- 
fecting the transfer.” 

SECTION 2. New material is underscored. In printing this Act, the re- 
visor of statutes need not include the underscoring.* 

SECTION 3. This Act shall take effect upon its approval. 

(Approved May 30, 1972.) 


ACT 142 H. B. NO. 1838-72 


A Bill for an Act Relating to the Small Claims Division of the District Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 633-27, Hawaii Revised Statutes, is amended to 
read as follows: 


*Edited accordingly. 
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“Sec. 633-27 District courts; powers. All district courts, except as other- 
wise provided, shall exercise jurisdiction conferred by this chapter, and while 
sitting in the exercise of that jurisdiction, shall be known and referred to 
as the small claims division of the district court; provided that the jurisdic- 
tion of the court when sitting as a small claims division of the district court 
shall be confined to: 

(1) Cases for the recovery of money only where the amount claimed does 

not exceed $300 exclusive of interest and costs, except as provided by 
Section 633-30; and | 

(2) Cases involving disagreement between landlord and tenant about 

the security deposit in a residential landlord-tenant relationship. 


This chapter shall not abridge or affect the jurisdiction of the district courts 
under paragraph (1) to determine cases under the ordinary procedures of the 
court, it being optional with the parties to such cases to elect the procedure of 
the small claims division of the district court or the ordinary procedures, as 
provided by rule of court. In cases arising under paragraph (2) the jurisdic- 
tion of the small claims division of the district court shall be exclusive. 

Actions shall be commenced in small claims division of the district court 
of the judicial circuit in which the defendant or a majority of the defendants 
reside or the claim for relief arose, unless service cannot be made on all of the 
defendants in that circuit, in which case action may be commenced in any 
circuit in which all of the defendants can be served.” 


SECTION 2. Section 633-28, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 633-28 Small claims, no appeal; appearance by whom. (a) Actions 
shall be commenced and conducted in the small claims division of the district 
court as provided by the rules of court. The clerk of the court shall, at the re- 
quest of an individual, prepare the papers required to be filed in an action in 
the court, but his services in the preparation of these papers shall not be avail- 
able to a corporation, partnership, or association, or to any individual proprie- 
torship. The mode of service shall be as provided by law or rule of court for 
cases in the district courts, or by registered mail or by certified mail with 
return receipt showing delivery within the circuit. There shall be no appeal 
from a judgment of the small claims division, but the court, sitting as the 
small claims division, may alter or set aside any judgment as provided by the 
rules of court. 

(b) Notwithstanding any provision of law requiring the licensing of prac- 
titioners, any person may, with the approval of the court, appear on behalf of 
himself or another in the small claims division of the district court; provided, in 
cases involving disagreement between landlord and tenant about the security 
deposit in a residential landlord-tenant relationship, licensed practitioners are 
prohibited to appear on behalf of another person. The services of an unlicensed 
person appearing under this subsection shall be without compensation, either 
by way of direct fee, contingent fee, or otherwise. In the event the services 
are rendered for compensation this subsection is inapplicable and the render- 
ing of the services constitutes the unlawful practice of law, except as otherwise 
provided. 
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SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) | 


ACT 143 H. B. NO. 2044-72 


A Bill for an Act Relating to Deposition and Discovery Proceedings, Amending 
Chapter 624, and Repealing Chapter 625 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 624 of the Hawaii Revised Statutes is amended as 
follows: 
(a) A new section 624-24 is added, to read as follows: 


“Sec. 624-24. Arbitrators, etc. An arbitrator or other person, other than 
a court, having authority to hear, receive and examine evidence, may order 
that the deposition of a witness be taken within the state, or by leave of a cir- 
cuit court outside the state, for use as evidence in a pending civil matter, when 
the circumstances are such that it is probable that the witness will not be able 
to, or will not be compellable to, attend and give evidence before such person 
at the hearing. Except as otherwise provided, the deposition shall be taken 
and may be used in the same manner as is provided by the rules of court 
relating to depositions in civil actions in circuit courts. 

Nothing herein contained limits or affects any other power heretofore or 
hereafter conferred with respect to the taking of depositions.” 


(b) A new section 624-24.5 is added, to read as follows: 


“Sec. 624-24.5. Compelling attendance of witness; commission for 
taking testimony. 

(a) When the taking of a deposition is authorized by statute or rule of 
court, the attendance of the witness and the answering of questions may, ex- 
cept as otherwise provided, be compelled: 

(1) By any court when the action or proceeding is pending before it or the 

taking of the deposition has been ordered by it; 


(2) By the circuit court of the circuit in which the deposition is being 
taken, when the action or proceeding is pending before, or the taking 
of the deposition has been ordered by, another circuit court or an 
arbitrator or other person, other than a court; 


(3) By the district court of the circuit in which the deposition is being 
taken, when the action or proceeding is pending before, or the taking 
of the deposition has been ordered by, another district court. 


*Edited accordingly. 
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(b) When the taking of a deposition outside the state is authorized by 
statute or rule of court and the issuance of a commission or letters rogatory 
is appropriate, the same may be issued by any court before which the action or 
proceeding is pending, or which has ordered or given leave for the taking of 
the deposition.” 

(c) A new section 624-25 is added, to read as follows: 


“Sec. 624-25. Discovery. A civil action in the nature of a bill for dis- 
covery may be brought according to the usages and principles of courts of 
equity, unless the matter is governed by the rules of court.” 

(d) The new section enacted by Act 207, S. L. 1971, is renumbered 624- 
25.5, and inserted in chapter 624, to follow section 624-25. 

(e) Section 624-27 is amended to read as follows: 


“Sec. 624-27. Subpoena to witness. Where a commission to take testi- 
mony within the State has been issued from a court without the State, or 
where a notice has been given or any other proceeding has been taken for the 
purpose of taking testimony within the State, pursuant to the laws or practice 
of the state or jurisdiction wherein the deposition is to be used for purposes of 
discovery or as evidence, including the United States if it is a federal pro- 
ceeding, the circuit court, in a proper case, on the presentation of a verified 
petition shall order the issuance of a subpoena to any witness, commanding 
him to appear before the commissioner, officer or person named or designated 
in the commission, notice or other paper, at a time and place specified in the 
subpoena, to testify in the same manner as is provided by the rules of court 
relating to depositions for use in State. If any witness fails to obey the sub- 
poena, or refuses to testify, or to produce a book or paper pursuant to a sub- 
poena or to subscribe his deposition, the court issuing the subpoena, if it is 
determined that a contempt has been committed, may prescribe the punish- 
ment as in the case of a recalcitrant witness in a circuit court in the State, 
and may make such additional or other orders as would be proper if the depo- 
sition were for use in the State.” 

(f) Section 624-28 is amended to read as follows: 


“Sec. 624-28. Taking and return of deposition. The officer, commis- 
sioner, or person before whom a witness appears, in a case specified in section 
624-27, shall take down his testimony, in writing, and shall annex thereto 
copies of all books and papers produced or such parts thereof as shall be re- 
quired, and shall certify and transmit it in accordance with the laws and 
practice of the state or other jurisdiction from which the commission, notice, 
or other paper emanated.” 

(g) Section 624-35 is amended to read as follows: 


“Sec. 624-35. Costs. The costs of depositions may be taxed in the bill of 
costs as provided by Section 607-9.” 
(h) Section 624-41 is amended to read as follows: 


“Sec. 624-41. Action for. A person who, before action, is desirous of per- 
petuating his own testimony or the testimony of any other person, may pro- 
ceed in accordance with the rules of court or may bring a civil action in the 
circuit court of any circuit in which it is fair and equitable to the parties that 
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the matter be heard, setting forth (1) that the plaintiff expects to be a party to 
an action cognizable in a court of this State but is presently unable to bring it 
or cause it to be brought, (2) the subject matter of the expected action and 
his interest therein, (3) the facts which he desires to establish by the proposed 
testimony and his reasons for desiring to perpetuate it, (4) the names of the 
persons he expects will be adverse parties and their addresses, and (5) the 
names and addresses of the persons to be examined and the substance of the 
testimony which he expects to elicit from each; and praying for an order au- 
thorizing the plaintiff to take the depositions of the persons to be examined 
named in the action, for the purpose of perpetuating their testimony. 

Personal service shall be made on the expected adverse parties as in 
other civil actions. In case service cannot be made in the State service may 
be made as provided by sections 634-60 and 634-60.5, but if an action 1s 
brought under this section service shall not be made by publication.” 

(1) Section 624-45 is amended to read as follows: 


“Sec. 624-45. Costs. The applicant or plaintiff shall pay all costs of all 
proceedings under section 624-41, but such disbursements ultimately may be 
allowed in taxation of costs as in the case of disbursements for depositions.” 

(j) Sections 624-1, 624-2, 624-11, 624-12, 624-13, 624-14, 624-15, 624-16, 
624-17, 624-18, 624-19, 624-21, 624-22, 624-23, 624-26, 624-31, 624-32, 624-33, 
624-34, 624-42, 624-43, and 624-44 are deleted. 

(k) The heading of chapter 624 is changed to read “DEPOSITIONS 
AND DISCOVERY”. 

(1) The part heading preceding section 624-21 is renumbered and changed 
to read: “Part I. General Provisions”. 

(m) The part heading preceding section 624-26 is renumbered “Part II”. 

(n) A part heading is inserted preceding section 624-35 to read: “Part 
III. Costs”. 

(o) The part heading preceding section 624-41 is renumbered “Part IV”. 

(p) The part headings preceding sections 624-1, 624-11, and 624-31 are 
deleted. 


SECTION 2. Chapter 625 of the Hawaii Revised Statutes is repealed, 


except the new section 625-15, enacted by Act 207 of the Session Laws of 1971, 
which is renumbered and transferred to chapter 624 as elsewhere provided. 


SECTION 3. The amendments made by this Act shall not affect or 
repeal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision 
contained in this Act, they shall have the effect of subsequent acts. 


SECTION 4. This Act upon its approval shall take effect on July 1, 
1973. 
(Approved May 30, 1972.) 


ACT 144 H. B. NO 2048-72 


A Bill for an Act Relating to Torts, Amending Section 577-3 and Chapter 
663 of the Hawaii Revised Statutes. 
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Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 577-3 of the Hawaii Revised Statutes is amended 
by deleting from the next to the last line thereof the words “in law or in equity”. 


SECTION 2. Chapter 663 of the Hawaii Revised Statutes is amended as 
follows: 

(a) Section 663-1 is amended by deleting from the sixth and seventh lines 
the words “domitae or ferae naturae” and inserting in lieu thereof “domestic 
or wild”. 

(b) Section 663-2 is amended by changing the word “action” in the next 
to the last line to read “actions”. 

(c) Section 663-3 is amended to read as follows: 


“Sec. 663-3. Death by wrongful act. When the death of a person is 
caused by the wrongful act, neglect, or default of any person, the deceased’s 
legal representative, or any of the persons hereinafter enumerated, may main- 
tain an action against the person causing the death or against the person 
responsible for the death. The action shall be maintained on behalf of the 
persons hereinafter enumerated, except that the legal representative may re- 
cover on behalf of the estate the reasonable expenses of the deceased’s last 
illness and burial. 

In any action under this section, such damages may be given as under 
the circumstances shall be deemed fair and just compensation, with reference 
to the pecuniary injury and loss of love and affection, including (1) loss of 
society, companionship, comfort, consortium, or protection, (2) loss of marital 
care, attention, advice, or counsel, (3) loss of filial care or attention, or (4) loss 
of parental care, training, guidance, or education, suffered as a result of the 
death of the person by the surviving spouse, children, father, mother, and by 
any person wholly or partly dependent upon the deceased person. The jury or 
court sitting without jury shall allocate the damages to the persons entitled 
thereto in its verdict or judgment, and any damages recovered under this sec- 
tion, except for reasonable expenses of last illness and burial, shall not consti- 
tute a part of the estate of the deceased. Any action brought under this section 
shall be commenced within two years from the date of death of the injured 
person, except as otherwise provided.” 

(d) Section 663-5 is amended by changing the caption to read “Death 
of defendant, continuance of action”; and by deleting from the fourth and 
fifth lines the words “shall not abate, but”. 

(e) Section 663-6 is amended by deleting from the sixth and seventh lines 
the word “instituted” and inserting in lieu thereof “commenced”; and by de- 
leting from the last line the words “whichever is earlier” and inserting in lieu 
thereof “except as otherwise provided”. 

(f) Section 663-7 is amended to read as follows: 


“Sec. 663-7. Survival of cause of action. A cause of action arising out of 
a wrongful act, neglect, or default, except a cause of action for defamation 
or malicious prosecution, shall not be extinguished by reason of the death of 
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the injured person. The cause of action shall survive in favor of the legal 
representative of the person and any damages recovered shall form part of the 
estate of the deceased.” 

(g) Section 663-12 is amended by changing the period at the end of the 
last paragraph to a comma and adding the following: “subject to section 
663-17.” 

(h) Section 663-17 is amended as follows: 


“Sec. 663-17 Third-party practice; enforcement of right to contribution. 
(a) A pleader may, as provided by the rules of court, bring in as a third-party 
defendant a person not a party to the action who is or may be liable to him or 
to the person claiming against him, for all or part of the claim asserted 
against him in the action, whether or not liability for the claim is admitted by 
the pleader. A third-party defendant is bound by the adjudication of the third- 
party plaintiffs liability to the plaintiff as well as of his own liability to the 
plaintiff or to the third-party plaintiff. 

(b) A pleader may either (1) state as a cross-claim against a co-party 
any claim that the co-party is or may be liable to the cross-claimant for all 
or part of a claim asserted in the action against the cross-claimant; or (2) 
move for judgment for contribution against any other joint judgment debtor, 
where in a single action a judgment has been entered against joint tort-feasors 
one of whom has discharged the judgment by payment or has paid more than 
his prorata share thereof. If relief can be obtained as provided in this paragraph 
no independent action shall be maintained to enforce the claim for contribution. 

(c) As among joint tortfeasors who in a single action are adjudged to be 
such, the last paragraph of Section 663-12 applies only if the issue of pro- 
portionate fault is litigated between them by pleading in that action.” 

(1) Section 663-31 is amended by changing the word “finding” in the 
first line of subsection (c) to read “findings”, and by deleting from the third 
line of subsection ‘c’ the word “verdict” and inserting in lieu thereof “award”. 

SECTION 3. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 

SECTION 4. This Act upon its approval shall take effect on July 1, 1973. 

(Approved May 30, 1972.) 


ACT 145 H. B. NO. 2054-72 


A Bill for an Act Relating to Guardianship and Trust Proceedings, Amending 
Chapters 551, 552, and 554 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 551 of the Hawaii Revised Statutes is amended as 
follows: 

(a) The words “judge”, or “judge at chambers” or “judge sitting at 
chambers” are changed to “court”, the word “judges” 1s changed to “courts”, 
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and the words “he” or “him” or “his” when used in relation to a judge are 
changed to “it” or “its”, wherever the same appears in sections 551-11, 551-13, 
551-17, 51-29, 551-34, 551-41, 551-43, 551-46, 551-47, 551-48, 551-53, 551-55, 
551-56, 551-57, 551-58, 551-59, 551-60, 551-61, 551-62, 551-63, 551-74, 551-76, 
551-77, 551-78, 551-79, 551-81, 551-82, 551-83, 551-84, 551-87, 551-89, and 
551-91. 

(b) The words “any of the judges hereinbefore mentioned”, or “any of 
the judges hereinbefore specified”, are changed to “any court having jurisdic- 
tion” in sections 551-30, and 551-51. 

(c) The words “legal suits” are changed to “actions” in section 551-51, 
and the words “a suit” are changed to “an action” in section 551-90. 

(d) The word “any” is changed to “the” in the sixth line of section 
551-55, and in the second line of section 551-76. 

(e) Section 551-1 is amended to read as follows: 


“Sec. 551-1. Jurisdiction. Family courts shall have jurisdiction to appoint 
guardians for the persons, and circuit courts shall have jurisdiction to appoint 
guardians for the estates, of minors and others according to law. Either a 
guardian of the person or the estate or both may be appointed.” 

(f) Section 551-2 is amended by deleting from the second line the words 
“or judge”; by inserting in the third line after the word “minor” the words “or 
person not in being”; by deleting from the fourth line the words “or before 
such judge” and the words.“suit or”; by deleting from the fifth line the word 
“their” and inserting in lieu thereof “its”; and by deleting from the sixth line 
the word “suit” and inserting in lieu thereof the words “action or proceeding”. 

(g) Section 551-12 is amended by deleting from the end of the second 
line the word “and” and inserting in lieu thereof “or”, and by inserting in the 
third line after the word “estate” and the comma the words “as the case may 
be,”. 

(h) Section 551-27 is amended by deleting from the third line the words 
“of the circuit court judges” and inserting in lieu thereof “court having juris- 
diction”; by deleting from the fourth, sixth, tenth, eleventh, and fourteenth 
lines the word “judge”, wherever the same appears, and inserting in lieu 
thereof “court”; and by deleting from the fifteenth line the words “or both” 
and inserting in lieu thereof the words and punctuation “, as the case may be”. 

(1) Section 551-28 is amended by deleting from the third line the word 
“and” and inserting in lieu thereof “or”; by inserting in the third line after the 
word “estate” and the comma the words and punctuation “as the case may 
be,”; and by deleting from the fourth and tenth lines the word “judge” and 
inserting in lieu thereof “court”. 

(j) Section 551-31 is amended by deleting from the first and fourth 
lines the word “judge” and inserting in lieu thereof the word “court”, by de- 
leting from the next to the last lines the word “he” and inserting in lieu there- 
of the word “it”, and by deleting from the next to the last line the words 
“person and”. | 

(k) Section 551-33 is amended by deleting from the second and third 
lines the words “the care and custody of the person of the ward, and”, and by 
deleting the comma at the end of the third line. 
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(1) Section 551-42 is amended by deleting from the third and fourth 
lines the words and punctuation “and also with respect to the person of the 
ward, if he comes to reside therein,”. 


SECTION 2. Chapter 552 of the Hawaii Revised Statutes is amended 
by deleting from the fourth line of section 552-2 the word “suit” and in- 
serting in lieu thereof “action”. 


SECTION 3. Chapter 554 of the Hawaii Revised Statutes is amended 
as follows: 

(a) Section 554-1 is amended by deleting from the fourth line the words 
“judge sitting in equity at chambers and” and inserting in lieu thereof the 
word “court”. 

(b) Section 554-2 is amended by deleting from the third line the 
words “judge of a”; by deleting from the seventh and eighth lines the word 
“judge” and inserting in lieu thereof “court”; by deleting from the first line of 
the second paragraph the words “Majority, etc., how determined.”; and by 
inserting subsection designation (a) preceding the first sentence, and subsec- 
tion designations (b) and (c) at the beginning of the second and third para- 
graphs, respectively. 

(c) Section 554-3 is amended by deleting from the first and second lines 
the words “judge sitting at chambers in equity and” and inserting in lieu there- 
of the word “court”; by deleting from the second and third lines the word 
“petition” and inserting in lieu thereof the word “application”; by deleting 
from the fourth line the word “judge” and inserting in lieu thereof the words 
“court or provided by the rules of court”; and by deleting from the eleventh 
line the word “judge” and inserting in lieu thereof the word “court”. 

(d) Section 554-7 is amended by deleting from the third line the words 
“court of equity” and inserting in lieu thereof “circuit court”, and by deleting 
from the next to the last line the words “usual procedure in” and inserting 
in lieu thereof “usages and principles of courts of”. 


SECTION 4. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 5. This Act upon its approval shall take effect on July 1, 1973. 
(Approved May 30, 1972.) 


ACT 146 H.B. NO. 2200-72 


A Bill for an Act Relating to the Issuance of General Obligation Bonds for 
Certain University Projects. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The appropriations of the following sums, or so much 
thereof as shall be sufficient to finance the following undertakings, from Uni- 
versity of Hawaii revenue bond funds made in the following undertakings is 
hereby continued: 
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(1) Item E-38 of Section | of Act 187, Session Laws of Hawaii 1970, 
reading as follows: 
E. UNIVERSITY OF HAWAII 
Institutional Support 
38. Student Housing, Manoa Campus, Oahu—Plans and construc- 
tion of student dormitories with dining and kitchen facilities, 
including purchase of furniture and equipment and landscaping. 


(2) Item E-39 of Section | of Act 187, Session Laws of Hawaii 1970, 
reading as follows: 
E. UNIVERSITY OF HAWAII 
Institutional Support 
39, Parking Structures I, I], III and IV, Manoa Campus, Oahu- 


Construction of multi-story parking facility. 


(3) Section 4 of Part II] of Act 68, Session Laws of Hawaii 1971, read- 
ing as follows: 


(A) C. 


(B) C. 


(C) C, 
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EDUCATION AND CULTURE 

HIGHER EDUCATION 

Manoa Campus 

Student Services 

86. University of Hawaii, Student Housing 
Facilities, Manoa Campus, Oahu— 
Plans and construction of student hous- 
ing facilities with dining and kitchen 
facilities, including purchase of furni- 
ture and equipment and landscaping. 


Design 
Construction 
Total funding 


EDUCATION AND CULTURE 

HIGHER EDUCATION 

Manoa Campus 

Auxiliary Services. 

108. University of Hawaii, Parking Struc- 
tures, Phase I and II, Manoa Campus, 
Oahu—Construction 
Construction 
Total funding 


EDUCATION AND CULTURE 

HIGHER EDUCATION 

Hilo College 

Student Services 

116. Hilo College, Student Housing Facil- 
ities, Phase II, Hilo, Hawaii—Con- 
struction and landscaping, including 
purchase of furniture and equipment 
Construction 
Total Funding 

117. Hilo College, Student Housing Facil- 
ities, Phase IV, Hilo, Hawaii—Plans 
Design 
Total Funding 


FY 


1971-1972 


FY 


1972-1973 


355 
5,670 
6,025(r) 


288 
288(r) 


344 
344(r) 


4,315,000(r) 


2,000,000(r) 


1971-1973 


355 
11,430 
11,695(r) 


4,500 
4,500(r) 


2,246 
2,246(r) 


344 
344(r) 
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(D) C. EDUCATION AND CULTURE 
HIGHER EDUCATION 
Maui Community College 
Student Services 
135. Maui Community College, Dormitor- 
ies, Wailuku, Maui—Plans and con- 
struction and purchase of furniture and 


equipment 

Design 6 — 6 
Construction 370 ~~ 370 
Total Funding 376(r) — 376(r) 


The Governor, in his discretion, is authorized to use general obligation bond 
funds to finance all, or any one or more, or any part of, the foregoing un- 
dertakings, in lieu of the application thereto of University of Hawaii revenue 
bond funds, and the foregoing amounts, or so much thereof as shall be suf- 
ficient to finance said undertakings, are hereby appropriated from general 
obligation bond funds; provided, the sum total of University of Hawaii revenue 
bond funds and general obligation bond funds so used shall not exceed 
$25,476,000. General obligation bonds may be issued as provided by law to 
yield the amount appropriated from general obligation bond funds which gen- 
era] obligation bonds shall be in addition to the general obligation bonds 
authorized to be issued by Act 187, SLH 1970 and Act 68, SLH 1971; provided 
that the sum total of general obligation bonds so issued to finance said un- 
dertakings shall not exceed $25,476,000; and provided further, that the prin- 
cipal and interest of such bonds shall be reimbursed to the general fund from 
the net revenue derived from rates, rentals, fees and charges imposed for the 
use and services of or commodities and facilities furnished by the under- 
takings, or, if the respective undertaking shall be operated and maintained, 
or combined with, another or others of said undertakings, or with another or 
other University undertaking, as a system or systems, from the net revenue 
derived from the respective system or systems. 


SECTION 2. Section 18 of Act 155, Session Laws of Hawaii 1969, is 
hereby amended to read as follows: 


“SECTION 18. The University of Hawaii is authorized to issue revenue 
bonds for the incremental development of university dormitory facilities as 
contained in Section 1 hereof. The Governor, in his discretion, is authorized 
to use general obligation bond funds to finance the student dormitories 
authorized in Section 1, in lieu of the full application thereto of University of 
Hawaii revenue bond funds, and the foregoing amount, or so much thereof as 
shall be sufficient to finance such undertakings, are hereby appropriated from 
general obligation bond funds, provided, the sum total of University of Hawaii 
revenue bond funds and general obligation bond funds for student dormitories 
authorized in said section of this Act shall not exceed $8,000,000. General ob- 
ligation bonds may be issued as provided by law to yield the foregoing amount, 
which general obligation bonds shall be in addition to the general obligation 
bonds authorized in Section | hereof; provided the sum total of general ob- 
ligation bonds so issued shal] not exceed $8,000,000. The principal and in- 
terest of general obligation bonds issued in lieu of University of Hawaii 
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revenue bonds for student dormitories authorized in Section | shall be re- 
imbursed to the general fund from the net revenue derived from the rates, 
rentals, fees and charges imposed for the use and services of or commodities 
and facilities furnished by the undertaking or, if the respective undertaking 
shall be operated and maintained, or combined with, another or others of said 
undertakings, or with another or other university undertakings, as a system or 
systems, from the net revenue derived from the respective system or systems.” 


SECTION 3. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 147 H. B. NO. 2330-72 


A Bill for an Act Relating to Eggs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to safeguard the public against 
the consumption of deleterious poultry products by application of uniform 
inspection standards for all eggs sold in Hawaii. 


SECTION 2. Section 147-74, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 147-74. Grading standards and regulations. Subject to chapter 91, 
the department of agriculture may make rules and regulations with respect to: 
(1) Sale and transportation for sale of eggs for human consumption; 

(2) Specific grades or standards of quality, condition and size or weight 

classes which shall conform when practical to those established by 
the United States Department of Agriculture as local conditions will 
permit; 

(3) Inspection and classification; 

(4) Assessment and collection of fees for requested certification at a 

rate not to exceed $3.50 per hour for each inspector for such service; 

(5) Labelling of containers of imported and locally produced eggs; 

(6) Seller’s invoice for sale of eggs; 

(7) Records of imported shell eggs of foreign origin; 

(8) Methods of determining egg quality, which shall not include re- 
candling or any other method applied to eggs in interstate commerce which 
is discriminatory or impairs that commerce in any way or requires a cost in- 
crease of eggs in interstate commerce; 

(9) Enforcement of this part and of the rules and regulations promul- 
gated under this part.” 


*Edited accordingly. 
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SECTION 4. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 148 H. B. NO. 2377-72 


A Bill for an Act Relating to Appeal by State in Criminal Cases. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 641-12 of the Hawaii Revised Statutes is amended 
to read as follows: 


“Sec. 641-12 By State in criminal cases. An appeal may be taken by and 
on behalf of the State from the district or circuit courts direct to the supreme 
court in all criminal cases, in the following instances: 

(1) From an order or judgment quashing, setting aside, or sustaining a 

motion to dismiss, any indictment or information or any count thereof; 

(2) From an order or judgment, sustaining a special plea in bar, or dis- 
missing the case where the defendant has not been put in jeopardy; 

(3) From an order granting a new trial; 

(4) From an order arresting judgment; 

(5) From a ruling on a question of law adverse to the State where the de- 
fendant was convicted and appeals from the judgment; 

(6) From the sentence, on the ground that it 1s illegal; 

(7) From a pre-trial order granting a motion for the suppression of evi- 
dence, including a confession or admission, or the return of property 
in which case the supreme court shall give priority to such an appeal 
and the order shall be stayed pending the outcome of the appeal; 


provided that no appeal shall be taken by or allowed the State in any case 
where there has been a verdict in favor of the defendant.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 149 H. B. NO. 2382-72 


A Bill for an Act Amending Section 281-52, Hawaii Revised Statutes, Re- 
lating to Public Hearing. 


Be It Enacted by the Legislature of the State of Hawaii: 


*Edited accordingly. 
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SECTION 1. Section 281-52, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 281-52. Public hearing. No license shall be granted except after 
a public hearing by the liquor commission upon notice as prescribed in this 
chapter; provided, that section 281-57 to 281-60. shall not apply to the holder 
of a wholesale general license, or a retail general license, or a dispenser’s gen- 
eral license, who applies for a different kind of license within the class of his 
existing license, on the same premises, or to the holder of a cabaret license 
who applies for a dispenser license of any kind, on the same premises, or 
to the holder of a dispenser’s beer and wine license who applies for dis- 
penser’s beer license, on the same premises, or to a licensee whose licensed 
premises have been demolished and replaced by another building on the same 
premises and who applies for the same or lesser kind of the same class of 
liquor license previously held by him on said premises.” 


SECTION 2. Statutory material to be repealed is bracketed, new mate- 
rial is underscored. In printing this act, the revisor of statutes may exclude 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 150 H. B. NO. 2449-72 


A Bill for an Act To Amend Chapter 485, Hawaii Revised Statutes Uniform 
Securities Act (Modified). 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Item (14) of Section 485-6 of the Hawaii Revised Statutes 
is hereby amended to read as follows: 

“(14) Any offer or sale by or through a real estate broker or real estate 
salesman licensed as such under the laws of the State of an apartment in a 
condominium project, and a rental management contract relating to such 
apartment, including an interest in a general or limited partnership formed for 
the purpose of managing the rental of apartments if the rental management 
contract or the interest in the general or limited partnership is offered at the 
same time as the apartment is offered. The words ‘apartment’, ‘condominium’ 
and ‘project’ are defined as they are defined in Section 514-2.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act the revisor of statutes may exclude the un- 
derscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


*Edited accordingly. 
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ACT 151 S. B. NO. 46 


A Bill for an Act Relating to the Hawaii Food, Drug, and Cosmetic Act. 


Be It 


read: 


Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 328-1, Hawaii Revised Statutes, is amended to 


“Sec. 328-1 Definitions. For the purposes of this part: 


(1) ‘Department’ means the department of health; 

(2) ‘Federal Act’ means the Federal Food, Drug, and Cosmetic Act (52 
Stat. 1040; 21 USC 3.01 et seq.); 

(3) ‘Food’ means (A) articles used for food or drink for man or animals, 
(B) chewing gum, and (C) articles used for components of any such 
article; 

(4) ‘Drug’ means (A) articles recognized in the official United States 
Pharmacopoeia, official Homeopathic Pharmacopoeia of the United 
States, or official National Formulary, or any supplement to any of 
them; (B) article intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of diseases in man or animals; (C) articles 
(other than food) intended to affect the structure or any function of 
the body of man or animals; and (D) articles intended for use as a 
component of any article specified in clause (A), (B), or (C), but does 
not include devices or their components, parts or accessories; 

(5) ‘Device’, except when used (e.g. as an indentification device in 
labeling) in sections 328-3(a), 328-6(10), 328-10(6), 328-15(3), and 
328-19(3), means instruments, apparatus, and contrivances, including 
their components, parts, and accessories, intended (A) for use in the 
diagnosis, cure, mitigation, treatment, or prevention of disease in 
man or animals; or (B) to affect the structure or any function of the 
body of man or animals; 

(6) ‘Cosmetic’? means (A) articles intended to be rubbed, poured, 
sprinkled, or sprayed on, introduced into, or otherwise applied to the 
human body or any part thereof for cleansing, beautifying, promoting 
attractiveness, or altering the appearance; and (B) articles intended 
for use as a component of any such articles, except that the term shall 
not include soap intended for cleansing purposes only; 

(7) ‘Official compendium’ means the official United States Pharma- 
copoeia, official Homeopathic Pharmacopoeia of the United States, 
official National Formulary, or any supplement to any of them. 

(8) ‘Pesticide chemical’ means any substance which, alone, in 
chemical combination, or in formulation with one or more other sub- 
stances is an ‘economic poison’ within the meaning of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C., §§135-135k) 
as now enacted or as hereafter amended, and which is used in the 
production, storage, or transportation of raw agricultural commod- 
ities; 
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(9) ‘Raw agricultural commodity’ means any food in its raw or natural 


state, including all fruits that are washed, colored, or otherwise 
treated in their unpeeled natural form prior to marketing. 


(10) ‘Food additive’ means any substance, the intended use of which re- 


sults or may be reasonably expected to result, directly or indirectly, 
in its becoming a component or otherwise affecting the characteristics 
of any food (including any substance intended for use in producing, 
manufacturing, packing, processing, preparing, treating, packaging, 
transporting, or holding food; and including any source of radiation 
intended for any such use), if the substance is not generally recog- 
nized, among experts qualified by scientific training and experience 
to evaluate its safety, as having been adequately shown through 
scientific procedures (or, in the case of a substance used in a food 
prior to January 1, 1958, through either scientific procedures or 
experience based on common use in food) to be safe under the con- 
ditions of its intended use, except that the term does not include: 
(A) A pesticide chemical in or on a raw agricultural commodity; or 
(B) A pesticide chemical to the extent that it is intended for use or is 
used in the production, storage, or transportation of any raw 
agricultural commodity; or 
(C) Acolor additive; or 
(D) Any substance used in accordance with a sanction or approval 
granted prior to the enactment of the Food Additives Amendment 
of 1958, pursuant to the Federal Act, the Poultry Products In- 
spection Act (21 U.S.C. 451ff), or the Meat Inspection Act of 
March 4, 1907 (34 Stat. 1260), as amended and extended (21 
U.S.C. 71 ff); : 


(11) (A) ‘Color additive’ means a material which: 


(i) Is a dye, pigment, or other substance made by a process of 
synthesis or similar artifice, or extracted, isolated, or oth- 
erwise derived, with or without intermediate or final 
change of identity from a vegetable, animal, mineral, or 
other source, or 

(ii) When added or applied to a food, drug, or cosmetic, 
or to the human body or any part thereof, is capable 
(alone or through reaction with other substance) of im- 
parting color thereto; except that the term does not in- 
clude any material which has been or hereafter is ex- 
empted under the Federal Act. 

(B) The term ‘color’ includes black, white, and intermediate grays. 

(C) Nothing in clause (A) shall be construed to apply to any pesti- 
cide chemical, soil or plant nutrient, or other agricultural chem- 
ical solely because of its effect in aiding, retarding, or otherwise 
affecting, directly or indirectly, the growth or other natural 
physiological process of produce of the soil and thereby affecting 
its color, whether before or after harvest. 
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(12) ‘Consumer commodity’ as herein defined means any food, drug, 
cosmetic or device as those terms are defined by, this part or, the 
Federal Act. 

Such term shall not include: 

(1) Any meat or meat product or poultry or poultry product or 
tobacco or tobacco product; 

(2) Any commodity subject to packaging and labeling requirements 
imposed by the Secretary of Agriculture pursuant to the Federal 
Insecticide, Fungicide and Rodenticide Act or the provisions of 
the eighth paragraph under the heading ‘Bureau of Animal In- 
dustry’ of the Act of March 4, 1913 (37 Stat 832-833; 21 USC 15I- 
157), commonly known as the Virus-Serum-Toxin Act; 

(3) Any drug subject to the provisions of Section 503 (b) (1) or 
506 of the Federal Food, Drug and Cosmetic Act (21 USC 353 
(b) (1) and 356); 

(4) Any beverage subject to or complying with packaging and 
labeling requirements imposed under the Federal Alcohol Ad- 
ministration Act (27 USC 201 et seq.); or 

(5) Any commodity subject to the provisions of the Federal Seed 
Act (7 USC 1551-1610). 

(13) ‘Director’ means the director of health of the State of Hawaii.” 


SECTION 2. Section 328-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-2 Same; label, etc. ‘Label’ means a display of written, printed, 
or graphic matter upon the immediate container of any article; and a require- 
ment made by or under authority of this part that any word, statement, or other 
information appear on the label shall not be considered to be complied with 
unless the word, statement, or other information also appears on the outside 
container or wrapper, if any there be, of the retail package of the article, or is 
easily legible through the outside container or wrapper. 

‘Immediate container’ does not include package liners. 

‘Labeling’ means all labels and other written, printed, or graphic matter 
(1) upon an article or any of its containers or wrappers, or (2) accompanying 
the article. 

‘Package’ means any container or wrapping in which any consumer 
commodity is enclosed for use in the delivery or display of that consumer com- 
modity to retail purchasers, but does not include (1) shipping containers or 
wrappings used solely for the transportation of any consumer commodity in 
bulk or in quantity to manufacturers, packers, or processors, or to wholesale 
or retail distributors thereof; (2) shipping containers or outer wrappings used 
by retailers to ship or deliver any commodity to retail customers if such con- 
tainers and wrappings bear no printed matter pertaining to any particular 
commodity. 

‘Principal Display panel’ means that part, or those parts, of a package or 
label that is, or are, so designed as to most likely be displayed, presented, 
shown or examined under normal and customary conditions of display and 
purchase. 
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Whenever the principal display panel of the package is not coincident 
with the principal display panel of the label, the principal display panel of 
the package shall govern the declaration of quantity type size and the principal 
display panel of the label shall govern its location. 

Whenever a difference of opinion exists as to which panel of a package 
constitutes the principal display panel, the larger panel most likely to be dis- 
played shall be so construed. 

Whenever a consumer package has more than one principal display pan- 
el, each such panel shall bear all mandatory information required by this part 
and by Chapter 486, H.R.S., as amended, the Weights and Measures and 
Uniform Packaging and Labeling Act. 


“Sec. 328-2.1 Applicability to the State Weights and Measures and Uni- 
form Packaging and Labeling Act. 

(1) Nothing herein contained shall be construed to limit, alter, transfer 
or otherwise diminish the functions, duties, powers and responsibilities of the 
director of weights and measures relative to the administration and enforce- 
ment of the State Weights and Measures and Uniform Packaging and Labeling 
Act, Chapter 486, H.R.S., as amended; nor the director of health respecting 
the Hawaii Food, Drug and Cosmetic Act. _ 

(2) Respecting the quantitative and packaging and labeling aspects of 
Chapter 486, H.R.S., as amended, and the requirements of any applicable 
rule promulgated pursuant thereto, Chapter 486, H.R.S., as amended, shall 
prevail. Any part herein, or other laws or parts of laws to the contrary 
notwithstanding, and particularly section 32 of Chapter 486, H.R.S., as amend- 
ed, which is hereby repealed. 

(3) In all cases where the respective directors ascertain that a ‘consumer 
commodity’, as herein defined, has been misbranded, they shall forthwith ex- 
change all data and copies of pertinent information, to the expeditious reso- 
lution of the problem.” 


SECTION 3. Section 328-6, Hawaii Revised Statutes, is amended to 

read: 

“Sec. 328-6 Prohibited acts. The following acts and the causing thereof 

within the State by any person are prohibited: 

(1) The manufacture, sale, delivery, holding or offering for sale of any 
food, drug, device, or cosmetic that is adulterated or misbranded; 

(2) The adulteration or misbranding of any food, drug, device, or 
cosmetic; 

(3) The receipt in commerce of any food, drug, device, or cosmetic that 
is adulterated or misbranded, and the delivery or proffered delivery 
thereof for pay or otherwise; 

(4) The sale, delivery for sale, holding for sale, or offering for sale of 
any article in violation of sections 328-11, 328-12 or 328-17; 

(5) The dissemination of any false advertisement; 

(6) The refusal to permit entry or inspection, or to permit the taking of 
a sample, as authorized by sections 328-22, 328-23 to 328-27, or to 
permit access to or copying of any record as authorized by section 
328-23; 
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(7) The giving of a guaranty or undertaking which guaranty or under- 
taking is false, except by a person who relied on a guaranty or under- 
taking to the same effect signed by, and containing the name and 
address of the person residing in the State from whom he received in 
good faith the food, drug, device, or cosmetic: 

(8) The removal or disposal of a detained or embargoed article in vio- 
lation of sections 328-25 to 328-27; 

(9) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the labeling of, or the doing of any other act 
with respect to a food, drug, device, or cosmetic, if the act is done 
while the article is held for sale and results in the article being adul- 
terated or misbranded; 

(10) Forging, counterfeiting, simulating, or falsely representing, or with- 
out proper authority using any mark, stamp, tag, label, or other iden- 
tification device authorized or required by regulations promulgated 
under this part or the Federal Act; 

(11) The using, on the labeling of any drug or in any advertisement 
relating to the drug, of any representation or suggestion that an ap- 
plication with respect to the drug is effective under section 328-17, or 
that the drug complies with the provisions of such section; 

(12) The using by any person to his own advantage, or revealing other 
than to the department of health or to the courts when relevant in 
any judicial proceeding under this part, any information acquired 
under authority of sections 328-11, 328-12, 328-17, or 328-23, con- 
cerning any method or process which as a trade secret is entitled to 
protection; 

(13) In the case of a prescription drug distributed or offered for sale in 
this State, the failure of the manufacturer, packer, or distributor 
thereof to maintain for transmittal, or to transmit, to any practitioner 
licensed by applicable law to administer the drug who makes written 
request for information as to the drug, true and correct copies of all 
printed matter which is required to be included in any package in 
which that drug is distributed or sold, or such other printed matter 
as is approved under the Federal Act. Nothing in this paragraph shall 
be construed to exempt any person from any labeling requirement 
imposed by or under other provisions of this part; 

(14) (A) Placing or causing to be placed upon any drug or device or con- 
tainer thereof, with intent to defraud, the trade name or other 
identifying mark, or imprint of another or any likeness of any of 
the foregoing; or 

(B) Selling, dispensing, disposing of, or causing to be sold, dispensed, 
or disposed of, or concealing or keeping in possession, control, or 
custody, with intent to sell, dispense, or dispose of, any drug, de- 
vice, or any container thereof, with knowledge that the trade 
name or other identifying mark or imprint of another or any like- 
ness of any of the foregoing has been placed thereon in a man- 
ner prohibited by clause (A) hereof; or 
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(C) Making, selling, disposing of, or causing to be made, sold or dis- 
posed of, or keeping in possession, control, or custody, or con- 
cealing, with intent to defraud, any punch, die, plate, or other 
thing designed to print, imprint, or reproduce that trade name 
or other identifying mark or imprint of another or any likeness of 
any of the foregoing upon any drug, device, or container thereof; 

(15) Dispensing or causing to be dispensed a different drug or brand of 
drug in place of the drug or brand of drug ordered or prescribed 
without express permission in each case of the person ordering or 
prescribing; | 

(16) The distribution in commerce of a consumer commodity as defined 
in this part, if such commodity is contained in a package, or if there 
is affixed to that Commodity a label, which does not conform to the 
provisions of this part and of regulations promulgated under authority 
of this part; provided, that this prohibition shall not apply to persons 
engaged in business as wholesale or retail distributors of consumer 
commodities except to the extent that such persons (1) are engaged in 
the packaging or labeling of such commodities, or (2) prescribe or 
specify by any means the manner in which such commodities are 
packaged or labeled.” | 


SECTION 4. Section 328-8, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-8 Regulations to be prescribed. Whenever in the judgment of 
the department of health such action will promote honesty and fair dealing in 
the interest of consumers, the department shall prescribe regulations fixing 
and establishing for any food or class of food a reasonable definition and 
standard of identity, or reasonable standard of quality or fill of container. In 
prescribing a definition and standard of identity for any food or class of food in 
which optional ingredients are permitted, the department shall, for the purpose 
of promoting honesty and fair dealing in the interest of consumers, designate 
the optional ingredients which shall be named on the label. The definitions and 
standards so prescribed shall conform so far as practicable to the definitions 
and standards promulgated under authority of the federal act. 

“Temporary permits now or hereafter granted for interstate shipment of 
experimental packs of food varying from the requirements of Federal definitions 
and standards of identity are automatically effective in this State under the 
conditions provided in such permits. In addition, the director may issue addi- 
tional permits where they are necessary to the completion or conclusiveness of 
an otherwise adequate investigation and where the interests of consumers are 
safeguarded. Such permits shall be subject to such terms and conditions as the 
director may prescribe.” 


SECTION 5. Section 328-10, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-10. Foods deemed misbranded when. A food shall be deemed 
to be misbranded: 
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(1) If its labeling is false or misleading in any particular; or if its labeling 
or packaging fails to conform with the requirements of sections 328-2, 
328-2.1 and 328-19. 1; 

(2) If it is offered for sale under the name of another food; 

(3) If it isan imitation of another food for which a definition and standard 
of identity has been prescribed by regulation as provided by section 
328-8; or if it is an imitation of another food that is not subject to 
paragraph (7) of this section, unless its label bears in type of uniform 
size and prominence, the word ‘imitation’ and, immediately there- 
after. the name of the food imitated; 

(4) If its container is so made, formed, or filled as to be misleading; 

(5) If in package form, unless it bears a label containing (A) the name 
and place of business of the manufacturer, packer, or distributor; (B) 
an accurate statement of the quantity of the contents in terms of 
weight, measure, or numerical count, which statement shall be sep- 
arately and accurately stated in a uniform location under the prin- 
cipal display panel of the label; provided, that under clause (B) of this 
paragraph reasonable variations shall be permitted, and exemptions 
as to small packages shall be established, by regulations prescribed 
by the department of health; 

(6) If any word, statement, or other information required by or under 
authority of this part to appear on the label or labeling is not prom- 
inently placed thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices, in the labeling) and in 
such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use; 

(7) If it purports to be or is represented as a food for which a definition 
and standard of identity have been prescribed by regulations as pro- 
vided by section 328-8, unless (A) it conforms to such definition and 
standard, and (B) its label bears the name of the food specified in 
the definition and standards, and, insofar as may be required by the 
regulations, the common names of optional ingredients (other than 
spices, flavoring and coloring) present in the food; 

(8) If it purports tobe or is represented as: 

(A) A food for which a standard of quality has been prescribed by 
regulations as provided by section 328-8 and its quality falls 
below such standard unless its label bears, in such manner and 
form as the regulations specify, a statement that it falls below 
such standard; or 

(B) A food for which a standard or standards of fill of container 
have been prescribed by regulation as provided by section 328-8, 
and it falls below the standard of fill of container applicable 
thereto, unless its label bears, in such manner and form as the 
regulations specify, a statement that it falls below such standard; 

(9) If it is not subject to paragraph (7) of this section, unless its label 
bears (A) the common or usual name of the food, if any there be, and 
(B) in case it is fabricated from two or more ingredients, the com- 
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mon or usual name of each such ingredient; except that spices, flavor- 
ings, and colorings, other than those sold as such, may be designated 
as spices, flavorings, and colorings, without naming each; provided, 
that, to the extent that compliance with the requirements of clause 
(B) of this paragraph is impractical or results in deception or unfair 
competition, exemptions shall be established by regulations pre- 
scribed by the department; and, provided, further, that the require- 
ments of clause (B) shall not apply to food products which are 
packaged at the direction of purchasers at retail at the time of sale, 
the ingredients of which are disclosed to the purchasers by other 
means in accordance with regulations prescribed by the department; 

(10) If it purports to be or is represented for special dietary uses, unless 
its label bears such information concerning its vitamin, mineral, and 
other dietary properties as the department determines to be, and by 
regulations prescribes, as necessary in order to fully inform pur- 
chasers as to its value for such uses; 

(11) If it bears or contains any artificial flavoring, artificial coloring, or 
chemical preservative, unless it bears labeling stating that fact; pro- 
vided, that to the extent that compliance with the requirements of this 
paragraph is impracticable, exemptions shall be established by regu- 
lations prescribed by the Department; and, provided, further, that 
this paragraph and paragraphs (7) and (9) of this section with respect 
to artificial coloring shall not apply in the case of butter, cheese, or 
ice cream. The provisions of this paragraph regarding chemical pre- 
servatives shall not apply to a pesticide chemical when used in or on 
a raw agricultural commodity which is the produce of the soil; 

(12) If it is a product intended as an ingredient of another food and, 
when used according to the directors of the purveyor, will result 
in the final food product being adulterated or misbranded; 

(13) If it is a color additive unless its packaging and labeling are in con- 
formity with the packaging and labeling requirements applicable to 
the color additive prescribed under the Federal Act; 

(14) If it is a raw agricultural commodity which is the produce of the 
soil, bearing or containing a pesticide chemical applied after harvest, 
unless the shipping container of such commodity bears labeling 
which declares the presence of such chemical in or on such com- 
modity and the common or usual name and the function of such 
chemical; provided that no such declaration shall be required while 
such commodity, having been removed from the shipping container, 
is being held or displayed for sale at retail out of such container 
in accordance with the custom of the trade.” 


SECTION 6. Chapter 328, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read: 


“Sec. 328- . Regulations for exemption from labeling requirements. 
The director may adopt regulations exempting from any labeling requirement 
of this part food which is, in accordance with the practice of the trade, to be 
processed, labeled or repacked in substantial quantities at establishments other 


506 


ACT 151 


than those where originally processed or packed, on condition that such food is 
not adulterated or misbranded under the provisions of this part upon removal 
from such processing, labeling or repacking establishment.” 


SECTION 7. Section 328-13(a), Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-13. Adding of poisonous or deleterious substance, regulation 
of. (a) Any added poisonous or deleterious substance, and food additive, any 
pesticide chemical in or on a raw agricultural commodity, or any color additive, 
shall, with respect to any particular use or intended use, be deemed unsafe 
for the purpose of application of clause (B) (1) of section 328-9(1) with respect 
to any food, section 328-14(1) with respect to any drug or device, or section 
328-18(1) with respect to any cosmetic, unless there is in effect a regulation 
pursuant to section 328-18.1, or subsection (b) of this section limiting the quan- 
tity of the substance, and the use or intended use of the substance conform to 
the terms prescribed by the regulation. While the regulation relating to such 
substance is in effect, a food, drug, or cosmetic shall not, by reason of bearing 
or containing the substance in accordance with the regulation, be considered 
adulterated within the meaning of section 328-9(1) (A), section 328-14(1), or 
section 328-18(1).” 


SECTION 8. Section 328-15, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-15. Drugs or devices deemed misbranded when; prescriptions 

excepted, when. A drug or device shall be deemed to be misbranded: 
(1) If its labeling is false or misleading in any particular, or if its labeling 
or packaging fails to conform with the requirements of section 328-19.1. 
(2) If in package form, unless it bears a label containing 
(A) The name and place of business of the manufacturer, packer, 
or distributor; and 

(B) An accurate statement of the quantity of the contents in terms of 
weight, measure, or numerical count, which statement shall be 
separately and accurately stated in a uniform location upon the 
principal display panel of the label, except as exempted with 
respect to this clause by section 328-1(12) (3); provided, that 
under clause (B) of this paragraph reasonable variations shall be 
permitted, and exemptions as to small packages shall be allowed, 
in accordance with regulations prescribed by the director of 
health. 

(3) If any word, statement, or other information required by or under 
authority of this part to appear on the label or labeling 1s not prom- 
inently placed thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices, in the labeling) and in 
such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use; 

(4) If it is for use by man and contains any quantity of the narcotic 
or hypnotic substance alpha-eucaine, barbituric acid, beta-eucaine, 
bromal, cannabis, cabromal, chloral, coca, cocaine, codine, heroin 
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marihuana, morphine, opium, paraldehyde, peyote, or sulpho- 
methane, or any chemical derivative of such substance, which deriv- 
ative, after investigation, has been found to be and designated as, 
habit-forming, by regulations issued by the director under this part, 
or by regulations issued pursuant to section 502(d) of the Federal 
Act, unless its label bears the name and quantity or proportion of 
the substance or derivative and in juxtaposition therewith the state- 
ment “Warning—May be habit-forming.’ 

(5) (A) If it is a drug unless (1) its label bears, to the exclusion of any 


(B) 


other nonproprietary name (except the applicable systematic 
chemical name or the chemical formula), (i) the established name, 
as defined in subparagraph (B), of the drug, if such there be; 
and (ii) in case it is fabricated from two or more ingredients, 
the established name and quantity of each active ingredient, 
including the kind and quantity or proportion of any alcohol, and 
also including, whether active or not, the established name and 
quantity or proportion of any bromides, ether, chloroform, 
acetanilid, acetophenetidin, amidopyrine, antipyrine, atropine, 
hyoscine, hyoscyamine, arsenic, digitalis, glucosides, mercury, 
ouabain, strophanthin, strychnine, thyroid, or any derivative or 
preparation of any such substances, contained therein; provided, 
that the requirement for stating the quantity of the active in- 
gredients, other than the quantity of those specifically named in 
this paragraph, shall apply only to prescription drugs; and (2) for 
any prescription drug the established name of such drug or in- 
gredient, as the case may be, on such label (and on any labeling 
on which a name for such drug or ingredient is used) is printed 
prominently and in type at least half as large as that used there- 
on for any proprietary name or designation for such drug or 
ingredient; provided further, that to the extent that compliance 
with the requirements of clause (1) (ii) or clause (2) of this sub- 
paragraph is impracticable, exemptions shall be allowed under 
regulations promulgated by the director. 
As used in this paragraph (5) the term ‘established name’ with 
respect to a drug or ingredient thereof, means 
(1) The applicable official name designated pursuant to section 
508 of the Federal Act, or 
(ii) If there is no such name and the drug, or the ingredient, 
is an article recognized in an official compendium, then 
the official title thereof in the compendium or 
(iii) If neither clause (i) nor clause (ii) of this subparagraph 
applies, then the common or usual name, if any, of such 
drug or of the ingredient; 


provided further, that where clause (ii) of this subpara- 
graph applies to an article recognized in the United States 
Pharmacopoeia and in the Homeopathic Pharmacopoeia 
under different official titles, the official title used in the 
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United States Pharmacopoeia shall apply unless it is 
labeled and offered for sale as a homeopathic drug, in 
which case the official title used in the Homeopathic 
Pharmacopoeia shall apply. 


(6) Unless its labeling bears 

(A) Adequate directions for use; and 

(B) Such adequate warnings against use in those pathological con- 
ditions or by children where its use may be dangerous to health, 
or against unsafe dosage or methods or duration of administra- 
tion or application, in such manner and form, as are necessary 
for the protection of users; provided, that where any require- 
ment of clause (A) of this paragraph, as applied to any drug or 
device, is not necessary for the protection of the public health, 
the director shall promulgate regulations exempting the drug or 
device from such requirements; provided further, that articles 
exempted under regulations issued under section 502 (f) of the 
Federal Act may also be exempt. 


(7) If it purports to be a drug the name of which is recognized in an offi- 
cial compendium, unless it is packaged and labeled as prescribed 
therein; provided, that the method of packing may be modified with 
the consent of the director, or if consent is obtained under the Fed- 
eral Act. Whenever a drug is recognized in both the United States 
Pharmacopoeia and the Homeopathic Pharmacopeoia of the United 
States, it shall be subject to the requirements of the United States 
Pharmacopoeia with respect to the packaging and labeling unless it 
is labeled and offered for sale as a homeopathic drug, in which case 
it shall be subject to the Homeopathic Pharmacopoeia of the United 
States and not to those of the United States Pharmacopoeia; pro- 
vided further, that in the event of inconsistency between the re- 
quirements of this paragraph and those of paragraph (5) as to the 
name by which the drug or its ingredients shall be designated, the 
requirements of paragraph (5) shall prevail. 


(8) If it has been found by the director to be a drug liable to deteriora- 
tion, unless it is packaged in such form and manner, and its label 
bears a statement of such precautions, as the regulations issued by the 
director or under the Federal Act require as necessary for the pro- 
tection of public health. No such regulation shall be established for 
any drug recognized in an official compendium until the director shall 
have informed the appropriate body charged with the revision of the 
compendium of the need for such packaging or labeling require- 
ments and such body shall have failed within a reasonable time to 
prescribe such requirements. 


(9) (A) If it is a drug and its container is so made, formed, or filled as 
to be misleading; or 
(B) If it is an imitation of another drug; or 
(C) If it is offered for sale under the name of another drug; 
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(10) If it is dangerous to health when used in the dosage, or with the 
frequency or duration prescribed, recommended or suggested in the 
labeling thereof; 

(11) If it is, or purports to be, or is represented as a drug composed 
wholly or partly of insulin, unless 
(A) It is from a batch with respect to which a certificate or release 

has been issued pursuant to section 506 of the Federal Act, and 

(B) The certificate or release is in effect with respect to the drug. 

(12) If it is, or purports to be, or is represented as a drug composed 
wholly or partly of any kind of penicillin, streptomycin, chlortetra- 
cycline, chloramphenicol, bacitracin, or any other antibiotic drug, or 
any derivative thereof, unless 
(A) It is from a batch with respect to which a certificate or release 

has been issued pursuant to section 507 of the Federal Act, and 

(B) The certificate or release is in effect with respect to the drug; 
provided, that this paragraph shall not apply to any drug or class 
of drugs exempted by regulations promulgated under section 
507(c) or (d) of the Federal Act. For the purpose of this sub- 
section the term ‘antibiotic drug’ means any drug intended for 
use by man containing any quantity of any chemical substance 
which is produced by a micro-organism and which has the ca- 
pacity to inhibit or destroy micro-organisms in dilute solution 
(including the chemically synthesized equivalent of any such 
substance); 

(13) If it is a color additive, the intended use of which in or on drugs 
is for the purpose of coloring only, unless its packaging and labeling 
are in conformity with the packaging and labeling requirements ap- 
plicable to such color additive prescribed under section 328-13(b); 

(14) In the case of any prescription drug distributed or offered for sale 
in this State, unless the manufacturer, packer, or distributor thereof 
includes in all advertisements and other descriptive printed matter 
issued or caused to be issued by the manufacturer, packer, or dis- 
tributor with respect to that drug a true statement of 
(A) The established name, as defined in paragraph (5) (B), printed 

prominently and in type at least half as large as that used for 
any trade or brand name thereof, 

(B) The formula showing quantitatively each ingredient of the drug 
to the extent required for labels under section 502(e) of the 
Federal Act, and 

(C) Such other information in brief summary relating to side effects, 
contra-indications, and effectiveness as shall be required in reg- 
ulations issued by the director; 

(15) If a trademark, trade name, or other identifying mark, imprint, or 
device of another or any likeness of the foregoing has been placed 
thereon or upon its container with intent to defraud; 

(16) Drugs and devices which are, in accordance with the practice of 
the trade, to be processed, labeled, or repacked in substantial quan- 
tities at establishments other than those where originally processed 
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or packed shall be exempt from any labeling or packaging re- 
quirements of this part, provided that such drugs and devices are 
being delivered, manufactured, processed, labeled, repacked, or 
otherwise held in compliance with regulations issued by the director.” 


SECTION 9. Section 328-16(a), Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-16 Drugs limited to dispensing on prescription. (a) A drug in- 
tended for use by man which (1) is a habit-forming drug to which section 
328-15(4) applies; or (2) because of its toxicity or other potentiality for harmful 
effect, or the method of its use, or the collateral measures necessary to its use, 
is not safe for use except under the supervision of a practitioner licensed by law 
to administer the drug; or (3) is limited by an approved application under 
section 505 of the Federal Act or section 328-17 to use under the profes- 
sional supervision of a practitioner licensed by law to administer the drug, 
shall be dispensed only (A) upon a written prescription of a practitioner li- 
censed by law to administer the drug, or (B) upon an oral prescription of the 
practitioner, provided, the seller promptly records in his books the oral prescrip- 
tion in full, the kind, quantity of the drug, and directions for use, the date the 
oral prescription is received, the name of the seller, the name and code desig- 
nation of the prescriber, and the name and address of the person for whom the 
drug is prescribed or the name of the owner of the animal for which the drug is 
prescribed, the department of health assigning such code designation to such 
subscriber, and such books being subject at all times to the inspection of the 
department or its agents, or (C) by refilling any such written or oral prescription 
if such refilling is authorized by the prescriber either in the original prescription 
or by oral order which is reduced promptly to writing and filed by the pharma- 
cist, and (D) its label bears the name and place of business of the seller, the se- 
rial number and date of the prescription, and the name of the practitioner. If 
any prescription for such drug does not indicate the time it may be refilled, if 
any, such prescription may not be refilled unless the pharmacist is subsequently 
authorized to do so by the practitioner. The act of dispensing a drug contrary to 
this subsection shall be deemed to be an act which results in a drug being 
misbranded while held for sale.” 


SECTION 10. Section 328-17, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-17 New drugs, regulation of sale, etc.; exceptions. (a) No per- 
son shall sell, deliver, offer for sale, hold for sale, or give away any new drug 
unless (1) an application with respect thereto has been approved and the ap- 
proval has not been withdrawn under section 505 of the Federal Act, or (2) 
when not subject to the Federal Act, unless the drug has been tested and has 
been found to be safe for use and effective in use under the conditions pre- 
scribed, recommended, or suggested in the labeling thereof, and prior to selling 
or offering for sale the drug, there has been filed with the director of health 
an application setting forth (A) full reports of investigations which have been 
made to show whether or not the drug is safe for use and whether the drug is 
effective in use; (B) a full list of the articles used as components of the drug; 


$11 


ACT 151 


(C) a full statement of the composition of the drug; (D) a full description of the 
methods used in, and the facilities and controls used for, the manufacture, pro- 
cessing, and packing of the drugs; (E) such samples of the drug and of the ar- 
ticles used as components thereof as the director may require; and (F) speci- 
mens of the labeling proposed to be used for the drug. 

(b) An application provided for in subsection (a) (2) shall become effec- 
tive on the one hundred eightieth day after the filing thereof, except that if the 
director finds, after due notice to the applicant and giving him an opportunity 
for a hearing, (1) that the drug is not safe or not effective for use under the 
conditions prescribed, recommended, or suggested in the proposed labeling 
thereof; or (2) the methods used in, and the facilities and controls used for the 
manufacture, processing, and packing of such drugs are inadequate to preserve 
its identity, strength, quality, and purity; or (3) based on a fair evaluation of 
all material facts, such labeling is false or misleading in any particular, he shall, 
prior to the effective date of the application, issue an order refusing to permit 
the application to become effective. 

(c) An order refusing to permit an application under this section to be- 
come effective may be revoked by the director. 

(d) The director shall promulgate regulations for exempting from the op- 
eration of the foregoing subsections of this section drugs intended solely for 
investigational use by experts qualified by scientific training and experience to 
investigate the safety and effectiveness of drugs. Such regulations may, within 
the discretion of the director, among other conditions relating to the protection 
of the public health, provide for conditioning such exemption upon: (1) the 
submission to the director before any clinical testing of a new drug is under- 
taken, of reports, by the manufacturer or the sponsor of the investigation of 
such drug, of preclinical tests (including tests on animals) of such drug adequate 
to justify the proposed clinical testing; (2) the manufacturer or the sponsor of 
the investigation of a new drug proposed to be distributed to investigators for 
clinical testing obtaining a signed agreement from each of such investigators 
that patients to whom the drug is administered will be under his personal 
supervision, or under the supervision of investigators responsible to him, and 
that he will not supply such drug to any other investigator, or to clinics, for 
administration to human beings; and (3) the establishment and maintenance 
of such records, and the making of such reports to the director by the manu- 
facturer or the sponsor of the investigation of such drug, of data (including 
but not limited to analytical reports by investigators) obtained as the result of 
such investigational use of such drugs, as the director finds will enable him to 
evaluate the safety and effectiveness of such drug in the event of the filing of 
an application pursuant to subsection (b). Such regulations shall provide that 
such exemption shall be conditioned upon the manufacturer, or the sponsor of 
the investigation, requiring that experts using such drugs for investigational 
purposes certify to such manufacturer or sponsor that they will inform any 
person to whom such drugs, or any controls used in connection therewith, are 
being administered, or their representatives, that such drugs are being used for 
investigational purposes and will obtain the consent of such person or their 
representatives, except where they deem it not feasible or, in their professional 
judgment, contrary to the best interests of such person. 
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(e) In the case of any drug for which an approval of an application filed 
pursuant to this section is in effect, the application shall establish and maintain 
such records, and make such reports to the director, of data relating to clinical 
experience and other data or information, received or otherwise obtained by 
such applicant with respect to such drugs, as the director may by regulation, 
or by order with respect to such application, prescribe; provided that regula- 
tions and orders issued under this subsection and under subsection (d) shall 
have due regard for the professional ethics of the medical profession and the 
interests of patients and shall provide, where the director deems it to be appro- 
priate, for the examination, upon request, by the persons to whom such regu- 
lations or orders are applicable, of similar information received or otherwise 
obtained by the director. 

Every person required under this section to maintain records, and every 
person in charge or custody thereof, shall, upon request of an officer or em- 
ployee designated by the director permit such officer or employee at all 
reasonable times to have access to and copy and verify such records. 

(f) The director may, after affording an opportunity for hearing, revoke 
an application approved pursuant to this section if he finds that the drug, 
based on evidence acquired after such approval, may not be safe or effective for 
its intended use, or that the facilities or controls used in the manufacture, pro- 
cessing, or labeling of such drug may present a hazard to the public health.” 


SECTION 11. Section 328-19, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-19 Cosmetics deemed misbranded when. A cosmetic shall be 

deemed to be misbranded: 

(1) If its labeling is false or misleading in any particular, or if its labeling 
or packaging fails to conform with the requirements of section 328-19. 1 
of this part; 

(2) If in package form, unless it bears a label containing (A) the name 
and place of business of the manufacturer, packer, or distributor; and 
(B) an accurate statement of the quantity of the contents in terms of 
weight, measure, or numerical count, which statement shall be sep- 
arately and accurately stated in a uniform location upon the prin- 
cipal display panel of the label; provided, that under clause (B) of 
this paragraph reasonable variations shall be permitted, and exemp- 
tions as to small packages shall be established by regulations pre- 
scribed by the director; 

(3) If any word, statement, or other information required by or under 
authority of this part to appear on the label or labeling is not prom- 
inently placed thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices, in the labeling) and in 
such terms as to render it likely to be read and understood by the or- 
dinary individual under customary conditions of purchase and use; 

(4) If its container is so made, formed or filled as to be misleading; 

(5) If it is a color additive, unless its packaging and labeling are in con- 
formity with such packaging and labeling requirements applicable to 
the color additive prescribed under the Federal Act. This paragraph 
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shall not apply to packages of color additives which, with respect to 
their use for cosmetics, are marketed and intended for use only in or 
on hair dyes (as defined in the last sentence of section 328-18(1); 

(6) Unless it is a cosmetic which is, in accordance with the practice of 
the trade, to be processed, labeled or repacked in substantial quan- 
tities at an establishment other than the establishment where it was 
originally processed or packed. Such cosmetic is exempted from the 
affirmative labeling requirements of this Part while it is in transit in 
commerce from the one establishment to the other, if such transit is 
made in good faith for such completion purposes only; but it 1s other- 
wise subject to all applicable provisions of this part.” 


SECTION 12. Chapter 328, Hawaii Revised Statutes, is amended by 
adding a new section to read: 


“Sec. 328-19.1 Consumer commodities; labeling; packaging. (a) All 
labels of consumer commodities, as defined by this part, shall conform with the 
requirements for the declaration of net quantity of contents of Section 4 of 
the Fair Packaging and Labeling Act (15 U.S.C. 1451, et seq.) and the regula- 
tions promulgated pursuant thereto; provided that consumer commodities ex- 
empted from such requirements of Section 4 of the Fair Packaging and Label- 
ing Act shall also be exempt from this subsection; 

(b) The label of any package of a consumer commodity which bears a 
representation as to the number of servings of such commodity contained in 
such package shall bear a statement of the net quantity (in terms of weight, 
measure, or numerical count) of each such serving. 

(c) No person shall distribute or cause to be distributed in commerce any 
packaged consumer commodity if any qualifying words or phrases appear in 
conjunction with the separate statement of the net quantity of contents re- 
quired by subsection (a), but nothing in this section shall prohibit supplemental! 
statements, at other places on the package, describing in nondeceptive terms 
the net quantity of contents; provided that such supplemental statements of net 
quantity of contents shall not include any term qualifying a unit of weight, 
measure, or count that tends to exaggerate the amount of the commodity con- 
tained in the package. 

(d) Wherever the director determines that regulations containing prohibi- 
tions or requirements other than those prescribed by subsection (a) of this 
section are necessary to prevent the deception of consumers or to facilitate 
value comparisons as to any consumer commodity, the director shall promul- 
gate with respect to that commodity regulations effective to: (1) establish 
and define standards for the characterization of the size of a package en- 
closing any consumer commodity, which may be used to supplement the 
label statement of net quantity of contents of packages containing such com- 
modity but this paragraph shall not be construed as authorizing any limitation 
on the size, shape, weight, dimensions, or number of packages which may 
be used to enclose any commodity; (2) regulate the placement upon any 
package containing any commodity, or upon any label affixed to such com- 
modity, of any printed matter stating or representing by implication that such 
commodity is offered for retail sale at a price lower than the ordinary and 
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customary retail sale price or that a retail sale price advantage is accorded to 
purchasers thereof by reason of the size of that package or the quantity of its 
contents; (3) require that the label on each package of a consumer commodity 
bear (A) the common or usual name of such consumer commodity, if any, and 
(B) in case such consumer commodity consists of two or more ingredients, the 
common or usual name of each such ingredient listed in order of decreasing 
predominance, but nothing in this paragraph shall be deemed to require that 
any trade secret be divulged; or (4) prevent the nonfunctional slack-fill of 
packages containing consumer commodities. 

For the purposes of clause (4) of this subsection, a package shall be 
deemed to be nonfunctionally slack-filled if it is filled to substantially less 
than its capacity for reason other than (A) protection of the contents of such 
package or (B) the requirements of machines used for enclosing the contents 
in such packages.” 


SECTION 13. Section 328-23, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-23. Inspection powers of director. The director or any of his 
agents are authorized upon presenting appropriate credentials to the owner, 
operator or agent in charge, (1) to enter at all reasonable hours any factory, 
warehouse, or establishment in which food, drugs, devices, or cosmetics are 
manufactured, processed, packed, or held for introduction into commerce, or 
after such introduction, or to enter any vehicle being used to transport or 
hold such food, drugs, devices, or cosmetics in commerce; (2) to inspect at 
reasonable times and within reasonable limits and in a reasonable manner such 
factory, warehouse, establishment, or vehicle and all pertinent equipment, fin- 
ished and unfinished materials, containers and labeling therein to determine if 
this part is being violated; (3) to have access to and to copy all records of car- 
riers in commerce showing the movement in commerce of any food, drug, de- 
vice, or cosmetic, or the holding thereof during or after such movement, and 
the quantity, shipper and consignee thereof; provided that evidence obtained 
under this subsection shall not be used in a criminal prosecution of the person 
from whom obtained; and provided further, that carriers shall not be subject to 
the other provisions of this part by reason of their receipt, carriage, holding, 
or delivery of food, drugs, devices, or cosmetics in the usual course of business 
as carriers; and (4) to secure samples or specimens of any food, drug, device, 
or cosmetic after paying or offering to pay for the sample. The director shall 
make or cause to be made examinations of samples secured under this section 
to determine whether or not this part is being violated.” 


SECTION 14. Section 328-25, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 328-25. Director’s right of inspection and seizure; hearings. The 
director or any of his agents may in the performance of their duties enter 
at all reasonable hours into any creamery, factory, restaurant, store, salesroom, 
storage-room, drug store, or laboratory, or any place where they have probable 
cause to believe that food, drugs, devices, cosmetics, or consumer commodity 
as defined by this part are made, prepared, sold, or kept, exhibited or offered 
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for sale, and open any cask, tub, bottle, case or package containing or 
supposed to contain any such food, drug, device, cosmetic, or consumer com- 
modity, and examine or cause to be examined the contents thereof. In case 
any food, drug, device, cosmetic, or consumer commodity is found to be adul- 
terated or misbranded within the meaning of this part and the owner or person 
in charge thereof refuses to comply with the instructions of the director or 
any of his agents for the proper disposal thereof, the food, drug, device, cos- 
metic, or consumer commodity shall be liable to seizure. The director or any 
of his agents shall affix to the article or articles a tag or other appropriate 
marking, giving notice that the article is, or is suspected of being adulterated 
or misbranded, and has been detained or embargoed, and warning all per- 
sons not to remove or dispose of the article by sale or otherwise until permis- 
sion for removal or disposal is given by the director or any of his agents or by 
the court or judge having jurisdiction over such matters. Upon the request of 
the director or any of his agents, made to such court, the court shall order and 
direct that the food, drug, device, cosmetic or consumer commodity be seized 
and delivered into the custody of the court, and the same shall be held in such 
custody until a hearing has been held to determine whether or not it is adul- 
terated or misbranded.” | 


SECTION 15. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 16. If any provision of this Act, or the application of any pro- 
vision of the Act to any person or circumstance, is held invalid, the application 
of such provision to other persons or circumstances, and the remainder of this 
Act, shall not be affected thereby. 


SECTION 17. This Act shall take effect on July 1, 1972. 
(Approved May 30, 1972.) 


ACT 152 S.B. NO. 95 


A Bill for an Act Relating to Establishment of Industries in Correctional 
Facilities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 354-2, Hawaii Revised Statutes, is amended to 
read: 


“Sec. 354-2. Establishment of industries at the State prison and other 
correctional facilities. The department of social services and housing shall, 
with the advice and assistance of the department of planning and economic 
development, be responsible to study and evaluate any proposed or existing 
correctional industrial enterprise to determine if the enterprise conflicts with 


*Edited accordingly. 
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the orderly and planned economic development of the State. The department 
of social services and housing shall: 

(1) Introduce productive industrial and agricultural enterprises in the 
prisons and institutions under the jurisdiction of the administrator of 
the corrections division in such volume and of such kinds as to elim- 
inate unnecessary idleness among the inmates and to provide diversi- 
fied work activities and pay to assigned inmates an hourly wage 
based on the income that is derived from correctional industries. 

(2) Determine the advisability and suitability of establishing, expanding, 
diminishing, or discontinuing any industrial or agricultural enterprise 
involving a gross annual production of more than $25,000 value, but 
in no case more than $350,000 value, and authorize or prohibit such 
action. The department shall determine the gross annual production, 
within the limit set above, of each new enterprise at the time of its 
establishment. The annual production so set shall not be increased 
until a public hearing concerning the proposed increase has been held 
before the department. The department shall annually adjust the 
maximum gross annual production value of $350,000 permitted for 
each enterprise, the purpose of such adjustment being to keep the 
limit in balance with changes in population of state institutions 
and changes in cost of production and any conflict with private busi- 
ness. 

An industrial enterprise with a gross annual production of over $25,000 
shall not be established without a public hearing. Public notice of the hearing 
shall be given prior to the hearing. The department may hold public hearings 
on any subject within its jurisdiction.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect on July I, 1972. 
(Approved May 30, 1972.) 


ACT 153 S. B. NO. 96 


A Bill for an Act Relating to Compensation of Prisoners in State Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-25, Hawaii Revised Statutes, is amended to 
read: 


“Section 353-25 Compensation for labor or training by prisoners. Every 
prisoner who is working within a State correctional facility or who is in 
such training or educational programs as the director or his agent, pursuant to 
law prescribes, may be allowed such graduated sums of money as the director 
of social services and housing by rule may determine.” 


*Edited accordingly. 
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SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes may exclude 
the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved May 30, 1972.) 


ACT 154 S.B. NO. 565 


A Bill for an Act Relating to Intoxicating Liquors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-36, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 281-36 Special conditions, retail dealers’ licenses. If the premises 
for which a retail dealer’s license is issued are not used exclusively for the 
sale of the liquors specified therein, then a space upon the premises shall be 
set aside specially for the sale of such liquors except for wine which may be 
displayed within and sold from any place within the licensed premises, sub- 
ject, however, to such guidelines as may be established by rules and regula- 
tions of the commission.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 155 S. B. NO. 881 


A Bill for an Act Relating to Agricultural Marketing Orders and Agreements. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately numbered and to read as follows: 


“CHAPTER 
MARKETING ORDERS AND AGREEMENTS 


Sec. -l. Short title. This Act shall be known as the ‘Hawaii Agricul- 
tural Marketing Act’. 


Sec. -2. Statement of findings and policy. The legislature finds that 
the marketing of Hawaiian agricultural commodities when in excess of reason- 


*Edited Accordingly. 
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able and normal market demands creates disorderly marketing conditions. The 
ramifications of such conditions lead to improper preparation for market, the 
lack of uniform grading and classification of agricultural commodities, unfair 
methods of competition in marketing of agricultural commodities, and the in- 
ability of the individual producers to develop new and larger markets for 
Hawali-grown agricultural commodities. As a result, there is an unreasonable 
and unnecessary economic waste of the agricultural wealth of the State. The 
legislature further finds that such conditions and the accompanying waste 
jeopardizes the continued production of adequate food supplies for the people 
of this State and other states, and prevents agricultural producers from obtain- 
ing a fair return for their labor. As a consequence, the purchasing power of 
such producers has been in the past, and may continue to be in the future low 
in relation to that of persons engaged in other gainful occupations unless 
such conditions are remedied. The legislature finds that disorderly marketing 
conditions ultimately affect the consumer who must pay higher prices for their 
agricultural products due to the seasonal fluctuations involved in unpredictable 
supply and demand. The legislature further finds that the disregard for essen- 
tial health standards in agricultural products during disorderly marketing con- 
ditions directly affects the general health, safety, and public welfare of the 
people of this State. 

The legislature declares that it is the public policy of the State to develop 
efficient and equitable methods in the marketing of agricultural commodities, 
to aid agricultural producers in restoring and maintaining their purchasing 
power at a more equitable level in relation to the present cost of living, and to 
protect the public health, safety, and general welfare of the people of the State 
by assuring them of the highest standards of quality in the food they purchase. 


Sec. -3. Definitions as used in this chapter: 

(1) “Agricultural commodity” means any agricultural product, including 
but not limited to, horticultural (including floricultural), nuts, coffee, 
fruits, and vegetable products, livestock and livestock products, bees 
and honey, poultry and poultry products, egg and egg products, timber 
and Christmas trees, fish and fish products either in their natural 
state or as processed by the producer thereof or by a processor, as 
defined in this section, except pineapple, milk and milk products. 

(2) “Board” means the board of agriculture or its designated represen- 
tative. 

(3) “Chairman” means the chairman of the board of agriculture. 

(4) “Department” means the department of agriculture. 

(5) “Distributor” means any person engaged within this State in the op- 
eration of producing, selling, marketing, or distributing an agricul- 
tural commodity in intrastate commerce which he has produced, 
purchased, or acquired from a producer or which he is marketing on 
behalf of a producer, whether as owner, agent, employee, broker, or 
otherwise, but excludes a retailer, as defined in this section, except 
a retailer who purchases or acquires from, or handles on behalf of any 
producer, an agricultural commodity not subject to prior regulation 
by the marketing order covering the commodity. 
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(6) “Grade” means the official United States or Hawaii designation ap- 
plied to agricultural commodities as determined by the presence or 
absence of certain quality and other factors. 

(7) “Handler” means any person engaged within this State as a dis- 
tributor in the business of distributing an agricultural commodity in 
intrastate commerce, or any person engaged as a processor in the 
business of processing an agricultural commodity. 

(8) “Marketable agricultural product” is a product which meets the re- 
quirements of any marketing order, marketing agreement, or regula- 
tion in effect in the area in which it is produced or handled. 

(9) “Marketing order” or “agreement” means an order or agreement is- 
sued by the board pursuant to this chapter, prescribing rules and 
regulations governing the processing, distributing, selling, or handling 
of any agricultural commodity within this State during any specified 
period or periods. 

(10) “Processor” means any person engaged within this State in the op- 
eration of producing for processing, or in the operation of receiving, 
grading, packing, canning, fermenting, distilling, extracting, pre- 
serving, grinding, crushing, or changing the form of an agricultural 
product for the purposes of marketing such commodity, in intrastate 
commerce, but excludes a person engaged in manufacturing from an 
agricultural commodity, so changed in form, another and different 
product. 

(11) “Producer” means any person engaged within this State in the 
growing or producing for market of any agricultural commodity. 

(12) “Product” means an agricultural commodity which has been pro- 
duced by the producer and placed in condition for sale or distribu- 
tion by the producer, distributor, or handler. 

(13) “Retailer” means any person who purchases or acquires any agri- 
cultural commodity for resale to the consumer for off-premise con- 
sumption. 


Sec. -4. General powers and duties. (a) The department of agricul- 
ture, through the board of agriculture, shall administer and enforce this 
chapter. The board may delegate any of its powers and duties under this chap- 
ter to the chairman of the board or his duly designated representative. In 
addition, the board shall promulgate rules and regulations, pursuant to chapter 
91, relative to the exercise of its powers and authority in carrying out this 
chapter. 

(b) Whenever the board has reason to believe that the issuance of a mar- 
keting order will tend to effectuate the policy of this chapter with respect to any 
agricultural commodity, either upon its own motion or upon application of any 
producer or handler of the commodity, the board shall give notice of a public 
hearing upon the proposed marketing order. The board may establish or ap- 
point a producer advisory committee of a specified commodity to investigate 
the need and desirability of a proposed marketing order by holding a pre- 
liminary hearing or referendum of the producers. 
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(c) Notice of any public hearing called for such purpose shall be given to 
all persons who may be directly affected by any action of the board pursuant to 
this chapter, and whose names appear upon lists to be filed by the agricul- 
tural industry with the board. 

(d) In order to effectuate the policy of this chapter, the board may, after 
due notice and opportunity for hearing, enter into marketing agreements with 
processors, distributors, producers, and handlers of any agricultural commodi- 
ty, regulating the preparation, sale, and handling of that agricultural com- 
modity. 

The marketing agreement shall be binding only upon those signing the 
agreement. The execution of the marketing agreement shall in no way affect 
the issuance, administration, or enforcement of any marketing order provided 
for in this chapter. The board may issue a marketing order without executing 
a marketing agreement or may execute a marketing agreement without issuing 
a marketing order covering the same commodity. The board, in its discretion, 
may hold a concurrent hearing upon a proposed marketing agreement and a 
proposed marketing order in the manner provided for in this chapter. 


Sec. -5. Records; information, hearings. (a) The board may require all 
processors or distributors subject to any marketing order issued pursuant to this 
chapter, to maintain books and records reflecting their operations under the 
marketing order, and to furnish to the board such information as may be re- 
quested relating to operations under the marketing order, and to permit in- 
spection by the board of portions of the books and records relating to opera- 
tions under the marketing order. 

(b) Information obtained by the board shall be confidential and shall not 
be disclosed by the board except when the public interest demands disclosure 
or under order of court. 

(c) The board may hold hearings, take testimony, administer oaths, 
subpoena witnesses, and issue subpoenas for the production of books, records, 
or documents of any kind. Upon failure or refusal of any witness to obey any 
subpoena, the board may petition the circuit court, and upon proper showing, 
the court may enter an order compelling the witness to appear and testify or 
produce documentary evidence. Failure to obey the order of court shall be 
punishable as a contempt of court. 

(d) No person shall be excused from attending and testifying or from 
producing documentary evidence before the board in obedience to a subpoena 
of the board on the grounds that the testimony or evidence, documentary, or 
other information, required of him may tend to incriminate him or subject him 
to a penalty or forfeiture. No person shall be prosecuted or subjected to any 
penalty or forfeiture for any transaction, matter, or information concerning 
which he may be required to testify, or produce evidence, documentary or 
otherwise, before the board in obedience to a subpoena issued by the board; 
except for perjury committed in testifying or producing evidence. 


| Sec. -6. Marketing order issued. (a) After notice and hearing and 
subject to section -10, the board may issue a marketing order if it finds that the 
marketing order will: 
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(1) Re-establish or maintain prices received by producers for an agri- 
cultural commodity at a level which will give the commodity a pur- 
chasing power, equivalent to the purchasing power of the commodity 
in the base period. The base period shall be a period in which the 
board finds that the volume of production of a commodity was ad- 
equate to supply the requirements of consumers and the net returns 
to producers were sufficient to provide an adequate standard of 
living to the farm operator and his family; 

(2) Approach all equality of purchasing power at as rapid a rate as is 
feasible in view of the market demand for the commodity; 

(3) Prevent the unreasonable or unnecessary waste of agricultural wealth 
because of improper preparation of an agricultural commodity for 
market, lack of uniform grading and inspection, or excessive ship- 
ments to markets; 

(4) Protect the interests of consumers of a commodity, by exercising 
the powers of this chapter only to the extent necessary to effectuate 
the policy of this chapter. 

(b) In making the findings set forth in subsection (a), the board shall 

take into consideration all facts available with respect to the following: 

(1) The quantity of the agricultural commodity available for distribution; 

(2) The quantity of the agricultural commodity normally required by con- 
sumers; 

(3) The cost of producing the agricultural commodity as determined by 
available statistics and surveys; 

(4) The purchasing power of consumers as indicated by reports and 
indices; 

(5) The level of prices of commodities, services, and articles which the 
farmers commonly buy; 

(6) The level of prices of other commodities which compete with or are 
utilized as substitutes for the agricultural commodity; and 

(7) Such other factors as are necessary to make an intelligent determin- 
ation of the order. 


Sec. -7. Administrative committee. (a) Any marketing order issued 
under this chapter shall provide for the establishment of an administrative 
committee to administer the order in accordance with its terms and provisions. 
The members of the committee and alternate members shall be elected by the 
industry from nominations submitted by the industry and shall hold office until 
the expiration of term or industry’s voluntary termination of the order or the 
board’s termination of the order, whichever occurs first. If the marketing order 
directly affects only producers of a particular commodity the members of the 
committee shall be producers. If the marketing order directly affects only 
handlers of a particular commodity the members of the committee shall be 
handlers. If the marketing order directly affects both producers and handlers of 
a particular commodity the committee shall be composed of both producers 
and handlers. The number of producers or handlers upon any such committee 
shall be the number of producers or handlers the board finds necessary to prop- 
erly administer the order; provided, that no committee shall consist of less 
than seven members. 
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(b) No member of an administrative committee shall receive a salary but 
each shall be entitled to his actual expenses incurred while engaged in per- 
forming his duties. The board may authorize the chairman to employ necessary 
personnel, including an attorney approved by the attorney general, fix their 
compensation and terms of employment, and incur such expenses, to be paid 
by the board from moneys collected as provided in sections -14 and -15 as the 
board may deem necessary to enable the committee to perform its authorized 
duties. The duties of the committee are: 

(1) To administer the marketing agreement or order, subject to the ap- 

proval of the board; | 

(2) To recommend to the board administrative rules and regulations re- 
lating to the marketing agreement or order; 

(3) To receive and report to the board complaints of violations of the 
marketing agreement or order; 

(4) To recommend to the board amendments to the marketing agree- 
ment or order or termination or suspension of a marketing agreement 
or order; 

(5) To submit to the board for approval an estimated budget of expense 
necessary for the operation of any marketing agreement or order 
established by authority of this chapter, and to submit for approval a 
method of assessing and collecting funds, necessary for the adminis- 
tration of the marketing agreement or order; 

(6) To assist the board in the collection of necessary information and 
data as the board may deem necessary for the proper administra- 
tion of this chapter; 

(7) To assist the board in the collection of assessments, as provided in 
section -14; and 

(8) Such other matters as may be necessary, subject to the approval of 
the board, to effectively administer the marketing agreement or order. 


Sec. -8. Contents of marketing order. Any marketing agreement or 
order issued by the board pursuant to this chapter may contain any of the fol- 
lowing provisions for regulating, within this State, the handling, sale, and 
operations of processing or distributing by producers, handlers, or distributors 
of any agricultural commodity: 

(1) Provisions for determining the existence and extent of the surplus of 
any agricultural commodity or of any grade, size, or species or other 
classifications or quality thereof, and providing for the control and 
disposition of the surplus, and for equalizing the burden of the surplus 
elimination or control among the producers, processors, distributors, 
or other handlers affected. 

(2) Provisions for limiting the total quantity of any marketable agri- 
cultural product or of any grade or grades, size or sizes, or species or 
other classifications, or quality or portions, or combinations thereof, 
which may be processed, distributed, or otherwise handled by all per- 
sons engaged in such processing, distributing, or handling, during any 
specified period or periods. The total quantity of any commodity 
so regulated and permitted to be processed, distributed, or otherwise 
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handled, shall not be less than the quantity which the board finds 
reasonably necessary to supply the market demand of consumers for 
the commodity. 

(3) Provisions for allotting the quantity of any agricultural commodity or 
of any grade, size, species, or other classification or quality thereof, 
which each handler may purchase or acquire from, or handle on 
behalf of any and all producers thereof, during any specified period or 
periods under a uniform rule applicable to all handlers under the 
marketing order based upon the amounts produced or sold by the 
producers in a prior period which the board finds to be representative, 
or upon the current season’s production or sales of the products, or 
both, so that the total quantity of the commodity, or of any grade 
or grades, size or sizes, species or other classifications, or quality or 
portions, or combinations thereof, purchased or handled shall be ap- 
portioned equitably among the producers. 


(4) Provisions for allotting the quantity of any agricultural commodity 
or of any grade or grades, size or sizes, quality or portions, or species 
or other classifications, or combinations thereof, which each handler 

_ may process, distribute, or handle under a uniform rule, applicable to 
all handlers based upon quantities of the commodity or of any grades, 
size or quality, species, or other classifications thereof of the current 
season’s crop which each handler has available for processing, dis- 
tribution, or handling, or upon the quantities of the commodity or of 
any grade, size, species, or other classifications or quality thereof 
processed, distributed, or handled by each handler in a prior period 
which the board finds to be representative, or based upon both, so 
that the total quantity of the commodity, or any grade or grades, 
or size or sizes, or species, or other classifications or portions or 
combinations or quality thereof, processed, distributed, or handled 
during any specified period or periods shall be equitably apportioned 
among all handlers. 


(5) Provisions regulating the period or periods during which any agri- 
cultural commodity, or any grade or grades, size or sizes, or quality 
or portions or combinations of the commodity, may be processed, dis- 
tributed, or otherwise marketed. 


(6) Provisions for the establishment of surplus, stabilization, or by- 
product pools for any agricultural commodity or of any grade, size, 
quality, or species or other classifications or conditions and pro- 
viding for the sale of the commodity in any pool and for the equitable 
distribution among the persons participating therein of the net re- 
turns derived from the sale of the commodity. Whenever the market- 
ing order authorizes the establishment of any pool or pools the ad- 
ministrative committee may receive the commodity from each pro- 
ducer or handler and may handle it according to grade, size, species, 
or other classifications, quality, or condition thereof and account to 
each producer or handler participating therein upon a pro rata basis 
for the net proceeds derived from the sale of the commodity. 
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The contents of any surplus pool shall not be marketed by the com- 
mittee in any form which would compete directly with that portion of 
the commodity which is marketed in regular channels of trade. How- 
ever, any portion of any surplus pool may be transferred by the com- 
mittee upon any gratuitous basis to charitable organizations and 
other similar agencies under proper safeguards to insure that none of 
the commodity shall compete directly with the unrestricted portion of 
the commodity. The committee may dispose of the contents of a sta- 
bilization pool in the regular marketing channels in the manner and 
at the times the committee deems advisable, consistent with the 
maintenance of stabilized marketing conditions for the commodity. 
The committee may dispose of the contents of any byproduct pool 
only for byproducts or for other similar purposes under proper safe- 
guards to prevent such portion of the commodity so disposed of from 
directly competing with that part of the commodity which is mar- 
keted in the usual form or in the regular channels of trade. 


Whenever the marketing order authorizes the establishment of a sur- 
plus, stabilization, or byproduct pool, the committee may arrange for 
and operate any necessary facilities for the storing, financing, grad- 
ing, packing, servicing, processing, preparing for market, selling, and 
disposing of the contents of any pools provided for in this section; 
provided, the committee shall not engage in commercial warehousing. 


The committee may pledge all of the commodity in any pool with 
banks or other lending agencies for the purpose of obtaining loans. 
The committee shall have title, for the purpose of financing and han- 
dling, to all of the commodity in any pool. 


Whenever the marketing order authorizes the establishment of any 
type of pool authorized in this section, the committee may create, by a 
uniform assessment upon producers or upon some other uniform and 
equitable basis, maintain, and disburse an equalization fund to be 
used for the removal of any inequalities between producers or 
handlers participating in any pool resulting from errors in estimating 
production or surplus or for indemnifying producers whose produc- 
tion, in whole or in part, is diverted in green form or otherwise 
from normal marketing outlets or diverted to byproducts, relief, or 
other noncompetitive purposes pursuant to the provisions of the 
marketing order. 

(7) Provisions for the establishment of uniform grading and inspection of 
any agricultural commodity delivered by producers to handlers or 
others engaging in the handling thereof and for the establishment of 
grading standards of quality, condition, size, or pack for any agri- 
cultural commodity, and the inspection and grading of the com- 
modity in accordance with grading standards so established. The 
grading standards for any commodity shall not be established below 
any minimum standards now prescribed by law for the commodity. 
The department shall perform all inspections made necessary by such 
provisions. 
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(8) Provisions for the establishment of plans for advertising and sales 
promotion to create new or larger markets for agricultural commodi- 
ties grown in the State. The board may prepare, issue, administer, 
and enforce plans for promoting the sale of any agricultural com- 
modity. Plans shall be directed toward increasing the sale of the com- 
modity without reference to a particular brand or trade name. No 
advertising or sales promotion program shall be issued by the board 
which makes use of false or unwarranted claims in behalf of the 
product, or disparages the quality, value, sale, or use of any other 
agricultural commodity. 

(9) Provisions for price posting of any grade, size, species, or other 
classifications, quality, portion, or combination thereof, to be sold by 
the handlers and distributors only at prices filed by the handlers and 
distributors in the manner provided for in the order. 

(10) Provisions to require the labeling, marking, or branding of any 
agricultural commodity in conformity with the regulations specified 
in any marketing agreement or order, issued under authority of this 
chapter. 

(11) Provisions for establishing convenient stations for inspection, 
weighing, and receiving payment for any agricultural commodities 
sold or delivered by producers or distributors in conformity with any 
marketing agreement or order issued under authority of this chapter, 
and providing for the collection of expenses of operating the stations. 

(12) Provisions allowing an administrative committee to cooperate with 
any other state or federal agency whose activities may be deemed 
beneficial to the policy of this chapter. 

(13) Provisions to require the packaging of any agricultural commodity in 
containers, and to set standards for the containers, or pack thereof, in 
conformity with the regulations or authority contained in any mar- 
keting agreement or order issued under the authority of this chapter. 
The standards shall not be established below any minimum standards 
now prescribed by law for the commodity. The department shall per- 
form all inspections made necessary for such provisions. 

(14) Provisions for the establishment of programs in the field of research 
for the improvement of production, control of insects or disease, 
harvesting, storing, transporting, marketing, handling, processing, or 
any other phase of research work which would benefit any agricul- 
tural commodity produced in Hawaii. 

(15) Provisions for establishing processing plants or necessary arrange- 
ments with persons or companies for the processing of agricultural 
products whose processing would tend to effectuate the policy of 
this chapter. 

(16) Provisions establishing methods whereby agricultural commodities 
and products other than marketable products may be disposed of and 
prohibiting dispositions thereof except as provided under the order. 

(17) Provisions for the limitation and prevention of unfair methods of 
competition in the marketing of agricultural commodities. 
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(18) Provisions for allotting, or providing methods for allotting, the 
quantity of the commodity or product or any grade, size, or quality 
thereof, which each producer may be permitted to market or dispose 
of in any or all markets or use classifications during any specified 
period or periods on the basis of: 

(A) The amount produced or marketed by the producer or produced 
on or marketed from the farm on which he is a producer in such 
prior period as the board determines to be representative, sub- 
ject to such adjustment for abnormal conditions and other fac- 
tors affecting production or marketing as the board may de- 
termine. 

(B) The current quantities available for marketing by the producer, 
or 

(C) Any combination of (A) and (B) so that the total allotment during 
any specified period or periods shall be apportioned equitably 
among producers. 


Allotments hereunder may be in terms of quantities or production 
from given acres or other production units. 

(19) Notwithstanding any other provisions of law, whenever a marketing 
order issued by the board pursuant to this chapter contains any terms 
or conditions regulating the grade, size, species, other classifications, 
quality, or portions, maturity, or combinations thereof, or any other 
provisions of this section affecting a commodity that may be marketed 
in the area covered by the order, the importation into the area 
of the same commodity shall be prohibited unless it complies with 
the grade, size, species, or other classifications, quality, portions, 
maturity, or combinations thereof, or any other provisions of this 
section of the commodity produced and marketed from the regulated 
area. 

Sec. -9. Issuance of regulations. Upon recommendations from the ad- 
ministrative committee concerned, the chairman shall have the power, without 
regard to chapter 91, to establish administrative rules and regulations for each 
marketing order or marketing agreement issued and made effective as may be 
necessary to facilitate the administration and enforcement of each such order 
or agreement. Prior to the adoption of any such administrative rules and reg- 
ulations, the chairman shall cause a notice to be published at least once in a 
newspaper of general circulation. In addition, the notice shall be mailed to all 
persons whose names appear upon the lists filed with the Board. The rules 
and regulations established under this section shall become effective five days 
from the date of publication. 

Sec. -10. When marketing agreement or order effective. (a) No mar- 
keting agreement or amendments, directly affecting handlers, issued pursuant 
to this chapter, shall become effective unless the board finds that the agreement 
has been assented to in writing by the handlers engaged in the operation 
covered by the marketing agreement who handle not less than fifty per cent of 
the volume of the commodity covered thereby which is processed or distributed 
within the area defined in the agreement and by not less than seventy-five 


$27 


ACT 155 


per cent of the number of the handlers engaged in the operation covered by the 
agreement. | 

(b) No marketing order or amendments directly affecting producers shall 
become effective unless the board determines that the valid votes cast in a 
referendum represent not less than seventy-five per cent of the total number 
of producers of the commodity, and the issuance of the order is approved and 
favored by not less than seventy-five per cent of those voting, who during the 
representative period, have produced not less than fifty-one per cent of the 
total quantity of the commodities marketed in commercial quantities within the 
production area specified in the marketing agreement or order, or by not less 
than fifty-one per cent of those voting who, during the respective period, have 
produced not less than seventy-five per cent of the total quantity of the com- 
modity marketed within the marketing area specified in the marketing agree- 
ment or order. 

(c) Any order issued pursuant to this section shall become effective not- 
withstanding the refusal or failure of handlers of more than fifty per cent of the 
volume of the commodity or product thereof covered by the order which is pro- 
duced or marketed within the production or marketing area defined in the order, 
to sign a marketing agreement relating to the commodity or product thereof, on 
which a hearing has been held, when the board, with the approval of the gov- 
ernor, determines: 

(1) That the refusal or failure to sign a marketing agreement by the 
handlers of more than fifty per cent of the volume of the commodity 
or product specified which is produced or marketed within the pro- 
duction or marketing area specified in the marketing agreement 
tends to prevent the effectuation of the policy of this chapter with 
respect to the commodity or product; and 

(2) That the issuance of the order is the only practical means of advanc- 
ing the interests of the producers of the commodity pursuant to the 
policy, and is approved or favored by at least two-thirds of the pro- 
ducers who participated in a referendum on the question of its ap- 
proval and, who, during a representative period determined by the 
board, have been engaged, within the production area specified in 
the marketing agreement or order, in the production for market of the 
commodity specified or who, during the representative period, have 
been engaged in the marketing area specified in the marketing agree- 
ment or order; or by producers who, during the representative period, 
have produced for market at least two-thirds of the volume of the 
commodity marketed within the production area specified in the mar- 
keting agreement or order. 

(d) In finding whether the order is assented to in compliance with this 
chapter, the board may consider the expression of any nonprofit agricultural 
cooperative marketing association which is authorized by its members to ex- 
press the approval or disapproval of the producers who are members of, or 
stockholders in, such nonprofit agricultural cooperative marketing association. 


Sec. -11. Orders regulating processing. Subject to the provisions, 
restrictions, and limitations imposed 1n this chapter, the board may issue mar- 
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keting orders regulating the processing, distributing, or handling in any man- 
ner of agricultural commodities by all persons engaged in such processing, 
distributing, or handling of the commodities within this State. 


Sec. -12. Termination of marketing order. The board shall suspend, 
amend, or terminate any marketing order, or any provisions of any marketing 
order, whenever it finds that the provision or order does not tend to effectuate 
the policy of this chapter; provided the suspension or termination shall not be 
effective until the expiration of the current marketing season. If the board finds 
that the termination of any marketing order is requested in writing by more 
than fifty per cent of the producers, who are engaged within the designated 
production area in the production for market of the commodity specified in 
the marketing order, or who produce for market more than seventy-five per 
cent of the volume of the commodity produced within the designated produc- 
tion areas for market, the board shall terminate or suspend for a specified 
period, the marketing order or provisions thereof; provided the termination 
shall be effective only if announced on or before the date specified in the order. 


Sec. -13. Notice of issuance. Upon the issuance of any marketing 
order, or any suspension, amendment, or termination thereof, a notice shall be 
posted on a public bulletin board to be maintained by the board at its office and 
a copy of the notice shall be published in a newspaper of general circulation 
published in the State and in such other newspapers as the board may prescribe. 
No order or any suspension, amendment, or termination thereof shall become 
effective until the termination of a period of five days from the date of the 
posting and publication. The board shall mail a copy of the notice of the is- 
suance to all persons directly affected by the terms of the order, suspension, 
amendment, or termination, whose names and addresses are on file in the 
office of the board and to every person who files in the office of the board a 
written request for the notice. 


Sec. -14. Budgeting and collection of fees. (a) To defray the necessary 
expenses incurred by the board in the formulation, issuance, administration, 
and enforcement of any marketing order issued by the board, the board may 
prepare a budget of the costs involved. The administrative committee shall 
prepare a budget approved by the board for the administration and operating 
costs and expenses, including advertising and sales promotion, when they are 
requested in any marketing agreement or order executed hereunder. Both 
budgets, with provisions for the collection of the necessary fees, the time and 
conditions of payment, which shall not exceed six and one-half per cent of 
the gross dollar volume of such sales or dollar volume or amounts handled, 
shall become a part of any marketing order upon adoption as provided in this 
chapter. Fees for a marketing order that do not provide for advertising and 
sales promotion shall not exceed five per cent of the gross dollar volume of the 
sales or dollar volume or amounts handled. 

(b) Every person engaged in the production, processing, distributing, 
or handling of any marketable agricultural product produced in this State and 
directly affected by any marketing order issued pursuant to this chapter shall 
pay to the board at the time and in the manner prescribed by the adopted order 
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an assessment covering the budgets provided by this chapter, necessary to de- 
fray the expenses of the administration of the order, but in no case to exceed 
six and one-half per cent of the gross dollar volume. 


Sec. -15. Disposition of funds. (a) Any moneys collected by the board 
pursuant to this chapter shall be deposited in a bank or other depository 
approved by the board, allocated to the marketing order under which they are 
collected, and disbursed by the board only for necessary expenses incurred by 
the administrative committee and approved by the board with respect to each 
separate marketing order. Funds collected shall be deposited and disbursed 
in conformity with appropriate rules and regulations prescribed by the board. 
All expenditures by the board shall be audited annually by an independent 
certified public accounting firm and a copy of the audit shall be delivered 
after its completion to the governor and the board. 

(b) Any moneys remaining in the fund, allocated to any particular agri- 
cultural commodity affected by a marketing order, may be refunded at the 
close of any marketing season upon a pro rata basis, to all persons from whom 
assessments were collected, or portions of such moneys may be carried over 
into the next succeeding marketing season whenever the board finds that such 
moneys may be required to assist in defraying the cost of operating the 
marketing order in succeding seasons. Upon termination by the board of any 
marketing order, all moneys remaining which are not required by the board to 
defray the expenses of the marketing order, shall be returned by the board 
upon a pro rata basis, to all persons from whom assessments were collected. 
If the board finds that the amounts returnable are so small as to make im- 
practical the computation and remitting of the pro rata refund, the board may 
use the moneys to defray the expenses incurred by it in the formulation, is- 
suance, or administration of any subsequent marketing order for the com- 
modity. 


Sec. -16. Deposit to defray expenses. (a) Prior to the issuance of any 
marketing order, the board may require the applicants to make a deposit of an 
amount the board deems necessary to defray the expenses of preparing and 
making effective the marketing order. The funds shall be received, deposited, 
and disbursed by the board in accordance with section -15. 

(b) The board may reimburse the applicant in the amount of any deposit 
from any funds received by the board pursuant to section -15. 


Sec. -17. Marketing areas. Marketing orders issued by the board 
under this chapter may be limited in their application by prescribing state- 
wide marketing areas or portions of the State in which a particular order shall 
be effective; provided no marketing order shall be issued by the board unless it 
embraces all persons of a like class in a given area who are engaged in a 
specific and distinctive agricultural industry or trade within this State. 


Sec. -18. Violations. (a) Every person who violates this chapter or 
any provision of any marketing order issued by the board shall be fined not 
less than $50 nor more than $500 or imprisoned not less than ten days nor 
more than six months, or both. Each day during which any violation continues 
shall constitute a separate offense. 
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(b) Upon the filing of a verified complaint charging a violation of this 
chapter or of any provision of any marketing order issued by the board, and 
prior to the institution of any court proceedings authorized in this section, the 
board may refer the matter to appropriate authorities of this State for action 
pursuant to this chapter or call a hearing to consider the charges set forth in the 
verified complaint. The board shall cause a copy of the complaint, together 
with a notice of the time and place of hearing of the complaint, to be served 
personally, or by mail, upon the person or persons named as respondent or 
respondents therein. The service shall be made at least three days before the 
hearing, and at the discretion of the board, shall be held in the county in which 
the principal place of business of the respondent is situated or in which the 
violation is alleged to have occurred, or in the nearest office of the department. 
At the time and place designated for the hearing, the board or its agents shall 
hear the parties to the complaint and shall make their findings based upon facts 
established at the hearing. 

(c) If the board finds that no violation has occurred it shall dismiss the 
complaint and notify the parties to the complaint. 

(d) If the board finds that a violation has occurred it shall enter its find- 
ings and notify the parties to the complaint. Should the respondents fail, ne- 
glect, or refuse to desist from the violation, within the time specified by the 
board, the board may file a complaint against the respondent or respondents in 
a court of competent jurisdiction as set forth hereinafter. 

(e) In the enforcement of this chapter or the provisions of any marketing 
order issued thereunder the board may stop, search, and hold all trucks, and 
other conveyances where the stopping, searching, or holding is deemed nec- 
essary. 

(f) In the enforcement of this chapter or any marketing order issued 
thereunder, the board may enter and go into or upon at any reasonable time 
without formal warrant, any farm, structure, or premises, and any other place 
where activities subject to this chapter or a marketing order or marketing 
agreement are involved. 

(g) The board may, whenever it believes the public interest will be best 
served serve suitable notices or warnings, in writing, rather than resorting to 
prosecution for minor violations. 

(h) The circuit courts of this State are vested with jurisdiction to enforce, 
and to prevent and restrain violations of this chapter, and shall have juris- 
diction in all other kinds of cases arising under this chapter. 

(i) Judicial review of any finding, decision, or order of the board made 
pursuant to this chapter may be reviewed in the manner provided in chapter 91. 


Sec. -19. Assessment a personal debt. Any assessment levied in a 
specified amount as determined by the board pursuant to section -]3 shall 
constitute a personal debt of every person so assessed and shall be due and 
payable to the board when payment is due. In the event of failure of a person 
to pay any such assessment upon the date determined by the board, the board 
may file a complaint against the person for the collection thereof. 


Sec. -20. No personal liability. The members of any administrative 
committee, including employees of the committee, shall not be held responsible 
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individually in any way whatsoever to any producer, processor, distributor, 
or other handler or any other person for errors in judgment, mistakes, or other 
acts, either of commission or omission, as principal, agent, person, or em- 
ployee, except for their own individual criminal acts. No person or employee 
shall be held individually for any act or omission of any other member of the 
committee. The liability of the members of the committee shall be several and 
not joint and no member shall be liable for the default of any other member. 


Sec. -21. Immunity from restraint of trade law. In any civil or criminal 
action or proceeding for violation of any rule of statutory or common law 
against monopolies or combinations in restraint of trade, proof that the act 
complained of was done in compliance with this chapter or a marketing order 
issued under this chapter and in furtherance of the purposes and provisions of 
this chapter, shall be a complete defense to such action or proceeding. 


Sec. -22. Separability provision. If any provision of this chapter is 
declared unconstitutional, or the applicability thereof to any person or cir- 
cumstances is held invalid, the invalidity does not affect other provisions or 
applications of the chapter which can be given effect without the invalid pro- 
vision or the application, and to this end the provisions of this chapter are 
separable.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 156 S.B. NO. 1177 


A Bill for an Act Relating to the Use and Sale of Devices Used to Fraudulently 
Obtain Telecommunications Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 275, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“Sec. 275- Use, sale, or manufacturing of devices or equipment de- 
signed to fraudulently obtain telecommunications services; penalty. Any person 
who: 


(1) Makes, possesses, or uses or knowingly participates in the use by 
another of any instrument, apparatus, equipment, or device designed, 
adopted, or which can be used or employed for the purpose of: 
(A) Obtaining telecommunications services or the transmission of a 
message, signal, or other communication by telephone or tele- 
graph or over telephone, telegraph, or other communication 
facilities without the payment of applicable charges therefor, or 

(B) Concealing the existence or place or origin or destination of any 
telecommunications services; or 

(2) Sells, gives, or otherwise transfers to another, or offers or advertises 
to sell, give, or otherwise transfer any instrument, apparatus, equip- 
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ment, or device designed, adopted or which can be used or employed 
for a purpose described in paragraph (1) or instructions or plans for 
making or assembling the same, under circumstances evidencing an 
intent to use or employ such instrument, apparatus, equipment, or 
device, or to allow the same to be used or employed for a purpose 
described in paragraph (1), or knowing or having reason to believe 
that the same is intended to be so used, or that the plans or instructions 
are intended to be used for making or assembling such instrument, 
apparatus, equipment, or device, shall be imprisoned for not less than 
one year nor more than five years and fined an amount not exceeding 
$1,000. Any police officer may confiscate by lawful means any such 
instrument, apparatus, equipment, or device or instructions or plans 
therefor, referred to in paragraphs (1) and (2), and upon conviction 
the instrument, apparatus, equipment, device, instructions, or plans 
shall be destroyed or otherwise disposed of by the court.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 157 S.B. NO. 1345-72 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 383-98, Hawaii Revised Statutes, is amended to 
read: 

§383-98 Referee. (a) In accordance with section 383-91(b), the director 
of labor and industrial relations shall appoint one or more referees. 

(b) Subject to sections 383-125 and 383-126, each referee shall receive a 
salary as fixed by law, and shall also be paid such reasonable traveling and 
other expenses as may be incurred in the discharge of his duties, such salary 
and expenses to be paid out of the employment security administration fund. 

(c) Section 601-16 relating to disqualification of judges shall be equally 
applicable to each referee and any substitute referee. 

(d) In accordance with section 383-91 (b), the director may appoint one 
or more substitute referees to serve (1) during any temporary absence of a ref- 
eree from his duties, (2) in the event a referee is disqualified to hear any 
appeal, (3) in the event of vacancy in the office of referee, or (4) if, for any 
reason, the director finds that the services of substitute referees are necessary 
for prompt and expeditious handling of appeals. Any substitute referee, while 
so serving, shall have all the powers and duties of a referee and shall receive 
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compensation for his services at the rate of $40 per day for each day’s actual 
attendance upon his duties and shall also be paid such reasonable traveling 
and other expenses as may be incurred in the discharge of his duties, the com- 
pensation and expenses to be paid out of the employment security admin- 
istration fund. In case any appeal shall be referred to a substitute referee for 
hearing, the substitute referee shall retain jurisdiction of the appeal so referred 
to him, notwithstanding that the regular referee may become available, un- 
less the reference of the appeal to the substitute referee shall be revoked by the 
director. The final decisions of a referee and the principles of law declared 
by him in arriving at such decisions, unless expressly or impliedly overruled 
by a later decision of a court of competent jurisdiction or of a referee, shall 
be binding upon any substitute referee in proceedings which involve similar 
questions of law. 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 158 S. B. NO. 1560-72 


A Bill for an Act Relating to Voting by the Handicapped. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-137, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 11-137 Secrecy; removal or exhibition of ballot. No person shall 
look at or ask to see the contents of the ballot of any voter, except as pro- 
vided in section 11-139, nor shall any person within the polling place at- 
tempt to influence a voter in regard to whom he shall vote for. When a voter 
is in the voting booth for the purpose of marking or casting his ballot, no other 
person shall, except as provided in section 11-139, be allowed to enter the booth 
or to be in a position from which he can observe how the voter marks or casts 
his ballot. 

In those precincts using paper ballots or electronic ballot cards no per- 
son shall take a ballot out of the polling place except for the early pickup 
of electronic ballot cards for delivery to the counting center and as provided in 
section 11-139. After voting the voter shall leave the voting booth and deliver 
his ballot to the election inspector in charge of the ballot boxes. The inspector 
shall make certain he has received the correct ballot and no other and then 
shall drop the ballot into the ballot box. If any person having received a ballot 
leaves the polling place without first delivering the ballot to the inspector as 
provided above, or wilfully exhibits his ballot, except as provided in section 
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11-139, after the ballot has been marked, such person shall forfeit his right 
to vote, and the chairman of the inspectors shall cause a record to be made of 
the proceeding.” 


SECTION 2. Section 11-139, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 11-139 Assistance of illiterate or disabled voter. Any voter who, by 
reason of illiteracy or blindness or other physical disability, is unable to mark 
his ballot, shall, if he so requests, receive the assistance of two election in- 
spectors who are not of the same political party, or of any qualified voter whom 
he may designate, in the marking thereof. Before rendering assistance or per- 
mitting assistance to be rendered, the inspectors shall be satisfied that the 
physical disability exists. If a voter with a physical disability finds it unduly 
burdensome for him to enter the polling place, he may be handed a ballot 
outside the polling place but within one hundred feet thereof by the inspectors, 
and in their presence but in a secret manner, mark and return the same to the 
inspectors. 

The inspectors shall enter in writing in the record book the following: 

(1) The voter’s name; 

(2) The fact that the voter cannot read the names on the ballot, if that is 
the reason for requiring assistance, and otherwise, the specific phys- 
ical disability which requires him to receive assistance; and 

(3) The name or names of the person or persons furnishing the assist- 
ance.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 159 S.B. NO. 1720-72 


A Bill for an Act to Amend Section 286-47, Hawaii Revised Statutes as 
Amended, Relating to Certificates of Registration and Ownership of 
Motor Vehicles. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 286-47, Hawaii Revised Statutes, as amended by 
Act 73 section l(a), Session Laws of Hawaii 1970, is hereby amended to 
read as follows: 


“(3) (a) Whenever a new vehicle is first registered hereunder, the 
treasurer shall issue a suitable container with the certificate of registration 
issued for the vehicle. Every owner upon receipt of a certificate of registration 
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shall place the same in the container which must be kept within the vehicle for 
which it is registered and be presented at the request of a police officer, carry 
such certificate in a convenient receptacle attached to the vehicle and which 
shall be presented at the request of a police officer. 
(b) This shall not apply to State or county vehicles readily identi- 
fied by the license plates and markings on sides of said vehicles. 
(c) The container shall be furnished by the treasurer, for which he 
shall charge a sum not to exceed 50 cents. This requirement to 
carry the certificate of registration with the vehicle shall not apply 
when such certificate is removed from the vehicle for the purpose 
of application for renewal, or transfer of registration or to record 
a change in the registration.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes may exclude the un- 
derscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 160 S. B. NO. 1737-72 


A Bill for an Act Relating to Chapter 317, Hawaii Revised Statutes. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION I. Chapter 317, Hawaii Revised Statutes is amended to read: 


“CHAPTER 317 
SECONDARY SCHOOL STUDENTS CONFERENCE 


Section 317-1. Purpose. The purpose of this chapter 1s to provide for the 
establishment of an annual conference of secondary school students, (Grades 
9-12) which will enable students in our secondary schools to identify, discuss 
and arrive at recommended solutions to major youth problems, with emphasis 
on school problems that require the attention and joint action by the students, 
the department of education and the legislature. 


Section 317-2. Student Conference Committee. There is created a stu- 
dent conference committee composed of fourteen students to be appointed by 
the governor. There shall be two students from each of the seven local school 
districts. The Governor shall assign one or more of his staff members to assist 
in the conduct of the conference. 


Section 317-3. Duties of the Committee. It shall be the duty of the stu- 
dent conference committee to: 
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(1) Plan and coordinate all phases of the annual conference; 

(2) Set the theme and scope of the conference; 

(3) Set up the agenda of the conference; 

(4) Determine the number of participants; 

(5) Plan and provide for food, lodging and transportation of all partici- 
pants; 

(6) Evaluate the worth and effectiveness of the conference; and 

(7) Consider and act on any other matter relevant to or necessary to 
effectuate the purpose of this chapter. 


Section 317-4. Student Conference Advisory Committee. There is created 
a student conference advisory committee to assist and advise the student 
conference committee in planning, coordinating and evaluating the annual 
conference of students. The committee shall be composed of the chairman of 
the education committee of both the house of representatives and the senate 
and three members of the department of education appointed by the superin- 
tendent of education. 


Section 317-5. Annual Conference. The annual conference of students 
will be held once each school year and shall not exceed three days. 

Section 317-6. Evaluation Report. The evaluation report shall be in the 
form of a report of conference proceedings, including specific recommendation 
for action by the board of education or the state legislature and copies shall 
be forwarded to the governor, the state legislature and the board of education 
within 45 days after the conclusion of the conference.” 

SECTION 2. Material to be repealed is bracketed. New material un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 

SECTION 3. This Act shall take effect upon approval. 

(Approved May 30, 1972.) 


ACT 161 S. B. NO. 1863-72 


A Bill for an Act Relating to Motor Vehicle Registration Expense. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-51, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 286-51 Registration, expense. Every certificate of registration 
issued under this part shall expire at midnight on December 31 of each year 
and shall be renewed annually before April 1 of each year upon application 
by the registered owner by presentation of the last issued certificate of registra- 
tion or the last issued application for renewal, such renewal to take effect as 
of January | of each year; provided that the treasurer, if he has ascertained as 
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of the date of the application that the registered owner has not deposited or 
paid bail with respect to any summons or citation issued to the registered 
owner for stopping, standing, or parking in violation of traffic ordinances 
within the county, may require, as a condition precedent to the renewal, that 
the registered owner deposit or pay bail with respect to all such summons or 
citations. The certificates of registration issued hereunder shall show, in addi- 
tion to all information required under section 286-47, the serial number of the 
tag or emblem and shall be valid during the registration year only for which 
they are issued. The certificates of ownership need not be renewed annually 
but shall remain valid as to any interest shown therein until canceled by the 
treasurer as provided by law or replaced by new certificates of ownership as 
hereinafter provided. 

This part shall be administered by the treasurer in conjunction with the 
requirements of section 249-1 to 249-13 and shall entail no additional expense 
or charge to the person registering the ownership of a motor vehicle other than 
as provided by this section or by other laws and the cost of container provided 
in section 286-47; provided, that for each new certificate of ownership issued 
by the treasurer under section 286-52, the treasurer shall charge a fee of $1, 
which fee shall be deposited in the general fund. 

Notwithstanding any law to the contrary, in any county with a popu- 
lation of 100,000 or more, an additional fee of 50 cents shall be assessed and 
collected annually hereunder by the treasurer or director of finance of such 
county, to be used and administered by such county for the purpose of beauti- 
fication and other related activities of primary highways under the ownership, 
control, and jurisdiction of such county, and to defray the additional cost in the 
disposition and other related activities of abandoned vehicles as prescribed in 
chapter 290 hereof, and the moneys so assessed and collected shall be placed 
in a revolving fund entitled, ‘The Highway Beautification and Disposal of 
Abandoned Vehicles Revolving Fund’.” 


SECTION 2. All laws and parts of laws heretofore enacted which are 
in conflict with the provisions of this Act are hereby amended to conform here- 
with. 


SECTION 3. New material is underscored. In printing this Act, the re- 
visor of statutes may exclude the underscoring.* 


SECTION 4. This Act shall take effect as of January 1, 1973. 
(Approved May 30, 1972.) 


ACT 162 S. B. NO. 2068-72 


A Bill for an Act Relating to the Commission on the Status of Women. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 367-2, Hawaii Revised Statutes, is amended to 
read: 
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“Sec. 367-2 State commission on status of women: membership, organi- 
zation, etc. There is created a state commission on the status of women, with- 
in the department of budget and finance for administrative purposes, which 
shall consist of not fewer than fifteen nor more than twenty-five members. 
The membership shall include, ex-officio, a representative of the attorney 
general, the chairman of the commission on children and youth, the super- 
intendent of education, the president of the university of Hawaii, the director 
of labor and industrial relations, the director of personnel services, and the 
director of social services. The remaining members shall be appointed by the 
governor in accordance with section 26-34. One-third of the appointed mem- 
bers shall be appointed initially for the term of four years, one-third for the 
term of three years, and one-third for the term of two years, and thereafter 
the terms of office of each member shall be four years. Of the appointed 
members there shall be at least one member from each of the counties of 
Hawaii, Maui, and Kauai. The members shall serve without compensation but 
shall be reimbursed for their necessary expenses in attending meetings of the 
commission and in the discharge of their duties. The members shall be selected 
on the basis of their interests and knowledge in, and their ability to make con- 
tributions to, the solution of problems relating to the status of women. The 
chairman shall be elected annually from the non-governmental members of the 
commission. There shall be no less than four meetings of the commission 
each year to be held at times and places agreed upon by the commission.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 30, 1972.) 


ACT 163 H.B. NO. 54 


A Bill for an Act Relating to Standards of Conduct for State Legislators and 
Employees. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1!. Chapter 84, Hawaii Revised Statutes, is amended to read: 


“CHAPTER 84 
STANDARDS OF CONDUCT 


PREAMBLE 


The purpose of this chapter is to (1) prescribe standards of conduct for 
elected officers and public employees of the State as mandated by the people 


*Edited accordingly. 
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of the State of Hawaii in the Hawaii Constitution, Article XIV, Sec. 5; (2) 
educate the citizenry with respect to ethics in government; and (3) establish an 
ethics commission which will render advisory opinions and enforce the pro- 
visions of this law so that public confidence in public servants will be preserved. 


PART I. 
GENERAL PROVISIONS. 


Section 84-1 Construction. This chapter shall be liberally construed to 
promote high standards of ethical conduct in state government. 


Section 84-2 Applicability. This chapter shall apply to every nominated, 
appointed, or elected officer or employee of the State, including members of 
boards, commissions, and committees, and persons under contract to the State, 
but excluding justices, judges, and magistrates. 


Section 84-3 Definitions. 

(1) ‘Business’ includes a corporation, a partnership, a sole proprietor- 
ship, a trust or foundation, or any other individual or organization 
carrying on a business, whether or not operated for profit. 

(2) ‘Compensation’ means any money, thing of value, or economic ben- 
efit conferred on or received by any person in return for services 
rendered or to be rendered by himself or another. 

(3) ‘Controlling interest? means an interest in a business or other un- 
dertaking which is sufficient in fact to control, whether the interest 
be greater or less than fifty per cent. 

(4) ‘Employee’ means any nominated, appointed, or elected officer or 
employee of the State, including members of boards, commissions, 
and committees, and employees under contract to the State, but ex- 
cluding legislators, justices, judges, and magistrates. 

(5) ‘Employment’ means any rendering of services for compensation. 

(6) ‘Financial interest?’ means an interest held by an individual, his 
spouse, or minor children which is: 

(A) An ownership interest in a business. 

(B) A creditor interest in an insolvent business. 

(C) An employment, or prospective employment for which negotia- 
tions have begun, or 

(D) An ownership interest in real or personal property. 

(E) A loan or other debtor interest. 

(F) A directorship or officership in a business. 

(7) ‘Official act’ or ‘official action’ means a decision, recommendation, 
approval, disapproval, or other action, including inaction, which in- 
volves the use of discretionary authority. 

(8) ‘Official authority’ includes administrative or legislative powers of 
decision, recommendation, approval, disapproval, or other discretion- 
ary action. 
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(9) ‘State agency’ includes the State, the legislature and its committees, 
all executive departments, boards, commissions, committtees, 
bureaus, offices, the University of Hawaii, and all independent com- 
missions and other establishments of the state government but 
excluding the courts. 


PART II. SPECIFIC STANDARDS 


Section 84-11 Gifts. No legislator or employee shall solicit, accept, or 
receive, directly or indirectly, any gift, whether in the form of money, service, 
loan, travel, entertainment, hospitality, thing, or promise, or in any other 
form, under circumstances in which it can reasonably be inferred that the gift 
is intended to influence him in the performance of his official duties or is 
intended as a reward for any official action on his part. 


Section 84-12 Confidential information. No legislator or employee shall 
disclose information which by law or practice is not available to the public and 
which he acquires in the course of his official duties, or use the information for 
his personal gain or for the benefit of anyone. 


Section 84-13 Fair Treatment. No legislator or employee shall use or 
attempt to use his official position to secure or grant unwarranted privileges, 
exemptions, advantages, contracts, or treatment, for himself or others; in- 
cluding but not limited to the following: 

(1) Seeking other employment or contract for services for himself by 

the use or attempted use of his office or position. 

(2) Accepting, receiving, or soliciting compensation or other considera- 
tion for the performance of his official duties or responsibilities ex- 
cept as provided by law. 

(3) Using State time, equipment or other facilities for private business 
purposes. 

(4) Soliciting, selling, or otherwise engaging in a substantial financial 
transaction with a subordinate or a person or business whom he in- 
spects or supervises in his official capacity. 

Nothing herein shall be construed to prohibit a legislator from intro- 
ducing bills and resolutions, serving on committees or from making statements 
or taking action in the exercise of his legislative functions. Every legislator 
shall file a full and complete public disclosure of the nature and extent of the 
interest or transaction which he believes may be affected by legislative action. 


Section 84-14 Conflicts of interests. (a) No employee shall take any 
official action directly affecting: 
(1) A business or other undertaking in which he has a substantial 
financial interest; or 
(2) A private undertaking in which he is engaged as legal counsel, ad- 
visor, consultant, representative, or other agency capacity; 


Except that a department head who is unable to disqualify himself on 
any matter described in items (1) and (2) above will not be in violation of 
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this subsection if he has complied with the disclosure requirements of Section 
84-17; and 

Except that a member of a board, commission or committee, whose par- 
ticipation is necessary in order to constitute a quorum to conduct official 
business on any matter described in items (1) and (2) above, will not be in 
violation of this subsection if he has complied with the disclosure requirements 
of Section 84-17. 

(b) No employee shall acquire financial interests in any business or other 
undertaking which he has reason to believe may be directly involved in official 
action to be taken by him. 

(c) No legislator or employee shall assist any person or business or act in 
a representative capacity before any State or county agency for a contingent 
compensation in any transaction involving the State. 

(d) No legislator or employee shall assist any person or business or act in 
a representative capacity for a fee or other compensation to secure passage of 
a bill or to obtain a contract, claim, or other transaction or proposal in which he 
has participated or will participate as a legislator or employee, nor shall he 
assist any person or business or act in a representative capacity for a fee or 
other compensation on such bill, contract, claim, or other transaction or pro- 
posal before the legislature or agency of which he is an employee or legislator. 

(e) No employee shall assist any person or business or act in a rep- 
resentative capacity before a State or county agency for a fee or other con- 
sideration on any bill, contract, claim, or other transaction or proposal in- 
volving official action by the agency if he has official authority over that State 
or county agency unless he has complied with the disclosure requirements of 
Section 84-]7. 


Section 84-15 Contracts. (a) A state agency shall not enter into any con- 
tract with a legislator or an employee or with a business in which a legislator 
- or an employee has a controlling interest, involving services or property of a 
value in excess of $1,000 unless the contract is made after public notice and 
competitive bidding. 

(b) A state agency shall not enter into a contract with any person or 
business which is represented or assisted personally in the matter by a person 
who has been an employee of the agency within the preceding two years and 
who participated while in state office or employment in the matter with which 
the contract is directly concerned. 

(c) This section shall not apply to a personal contract of employment 
with the State. 


Section 84-16 Contracts voidable. In addition to any other penalty pro- 
vided by law, any contract entered into by the State in violation of this chapter 
is voidable on behalf of the State; provided that in any action to avoid a 
contract pursuant to this section the interests of third parties who may be 
damaged thereby shall be taken into account, and the action to void the 
transaction is initiated within sixty days after the determination of a violation 
under this chapter. The attorney general shall have the authority to enforce this 
provision. 
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Section 84-17 Requirements of disclosure. (a) Every employee shall 
within 30 days of the commencement of public employment or term of public 
office, file a disclosure of his financial interests which may be affected by the 
state agency of which he is an employee or by a state agency which may exer- 
cise official action over such interest. The disclosure shall state the nature and 
extent of such interest; provided that the extent of such interest may be stated 
in terms of number of shares, percentage or value. Not later than April 30 of 
each year, the employee shall notify the Ethics Commission of any deletion, 
addition, transfer or termination of any financial intent. 

(b) Every legislator shall within 30 days of the commencement of public 
office file a disclosure of financial interests, relationships or transactions, in- 
cluding the nature and extent of such interest, relationship or transaction, 
which may be affected by a state agency, provided that the extent of such in- 
terest may be stated in terms of number of shares, percentage or value. Not 
later than April 30 of each year the legislator shall notify the Ethics Commis- 
sion of any deletion, addition, transfer or termination of any financial interest. 

(c) The information on the disclosures shall be confidential, and the 
commission shall not release the contents of the disclosures except as may be 
permitted pursuant to this chapter. The employee shall file his disclosure with 
the Ethics Commission. The legislator shall file his disclosure with the Pre- 
siding Officer of the legislative House of which he is a member pursuant to 
the rules of that House, provided that a copy of such disclosure shall be filed 
with the Ethics Commission. The disclosure filed with the Presiding Officer 
will be made reasonably available for examination by the public under pro- 
cedures provided by the rules of each House. 

(d) Except for legislators, or employees removable only by impeachment, 
the filing of disclosures pursuant to this section shall be a condition of entering 
upon and continuing in public employment. 

(e) With respect to legislators or employees removable only by impeach- 
ment, the failure to file a disclosure pursuant to this section shall be deemed 
to be a violation of this chapter. 


Sec. 84-18 Restrictions on post employment. (a) No former legislator or 
employee shall disclose any information which by law or practice is not avail- 
able to the public and which he acquired in the course of his official duties or 
use the information for his personal gain or the benefit of anyone. 

(b) No former legislator or employee shall, within twelve months after 
termination of his employment, assist any person or business or act in a rep- 
resentative capacity for a fee or other consideration, on matters in which he 
participated as an employee. 

(c) No former legislator or employee shall, within twelve months after 
termination of his employment, assist any person or business or act in a rep- 
resentative capacity for a fee or other consideration, on matters involving 
official action by the particular state agency or subdivision thereof with which 
he had actually served. 

(d) This section shall not prohibit any agency from contracting with a 
former legislator or employee to act on a matter on behalf of the State 
within the period of limitations stated herein, and shall not prevent such 
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legislator or employee from appearing before any agency in relation to such 
employment. 


Section 84-19 Violation. (a) Any favorable State action obtained in vio- 
lation of any of the standards for legislators or employees and former em- 
ployees is voidable in the same manner as voidable contracts as provided for 
under section 84-16; and the State by the attorney general may pursue all 
legal and equitable remedies available to it. 

(b) The State by the attorney general may recover any fee, compensation, 
gift or profit received by any person as a result of a violation of these standards 
by a legislator or employee or former legislator or employee. Action to recover 
under this subsection (b) shall be brought within two years of such violation 
under this chapter. 


PART III. STATE ETHICS COMMISSION. 


Section 84-21 State ethics commission established; composition. There 
shall be within the office of the legislative auditor for administrative purposes 
only a commission to be known as the state ethics commission. The commission 
shall consist of five members to be appointed by the governor from a panel of 
ten persons who shall be nominated by the judicial council. Each member 
shall be a citizen of the United States and a resident of the State. Members 
of the commission shall hold no other public office. 

The chairman of the commission shall be elected by the majority of the 
commission. The term of each member shall be four years, provided that of the 
five members initially appointed two members shall hold office for two years, 
two members shall hold office for three years and one member shall hold office 
for four years. No person shall be appointed consecutively to more than two 
terms as a member of the commission. Vacancies shall be filled for the re- 
mainder of any unexpired term in the same manner as original appointments 
except that the judicial council shall nominate for gubernatorial appointment 
two persons for any vacancy. The governor may remove or suspend any 
member of the commission, upon the filing of a written finding with the com- 
mission, and upon service of a copy of the written finding on the member 
removed or suspended. 


PART IV. ADMINISTRATION AND ENFORCEMENT. 


Section 84-31 Duties of commission: complaint, hearing, determination. 
(a) The ethics commission shall have the following powers and duties: 
(1) It shall prescribe a form for the disclosures required by section 84-18 
and shall establish an orderly procedure for implementing the require- 
ments of that section. 
(2) It shall render advisory opinions upon the request of any legislator 
or employee or former legislator or employee as to whether the facts 
and circumstances of a particular case constitute or will constitute a 
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violation of the standards. If no advisory opinion is rendered within 
thirty days after the request is filed with the commission, it shall be 
deemed that an advisory opinion was rendered and that the facts and 
circumstances of that particular case do not constitute a violation of 
the standards. The opinion rendered or deemed rendered, until 
amended or revoked, shall be binding on the commission in any sub- 
sequent charges concerning the legislator or employee or former 
legislator or employee who sought the opinion and acted in reliance 
on it in good faith, unless material facts were omitted or misstated 
by the legislator or employee or former legislator or employee in the 
request for an advisory opinion. 

(3) It shall initiate, receive and constitute charges concerning alleged 
violation of this chapter, initiate or make investigation, and hold 
hearings. 

(4) It may subpoena witnesses, administer oaths, and take testimony 
relating to matters before the commission and require the production 
for examination of any books or papers relative to any matter under 
investigation or in question before the commission. Before the com- 
mission shall exercise any of the powers authorized herein with respect 
to any investigation or hearings it shall be formal resolution, sup- 
ported by a vote of three or more members of the commission, define 
the nature and scope of its inquiry. 

(5) It may, from time to time make, amend, and repeal such rules and 
regulations, not inconsistent with this chapter as in the judgment of 
the commission seem appropriate for the carrying out of this chapter 
and for the efficient administration thereof, including every matter or 
thing required to be done or which may be done with the approval or 
consent or by order or under the direction or supervision of or as 
prescribed by the commission. The rules and regulations, when 
adopted as provided in chapter 91, shall have the force and effect of 
law. 

(6) It shall have jurisdiction for purposes of investigation and taking 
appropriate action on alleged violations of this chapter in all pro- 
ceedings commenced within one year after termination of State em- 
ployment by a legislator or employee. Nothing herein shall bar pro- 
ceedings against a person who by fraud or other device, prevents 
discovery of a violation of this chapter. A proceeding shall be deemed 
commenced by the signing of a charge by three or more members of 
the commission. 

(7) It shall distribute its publications without cost to the public and shall 
initiate and maintain programs with the purpose of educating the 
citizenry and all legislators and employees on matters of ethics in 
government employment. 

(b) Charges concerning the legislator or employee or former legislator or 
employee must be in writing, signed by the person making the charge under 
oath, except that any charge initiated by the commission must be signed by 
three or more members of the commission. The commission shall notify in 
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writing every legislator or employee or former legislator or employee against 
whom a charge is received and afforded him an opportunity to explain the 
conduct alleged to be in violation of the chapter. The commission may investi- 
gate, after compliance with this section, such charges and render an informal 
advisory opinion to the alleged violator. The commission shall investigate all 
charges on a confidential basis, having available all the powers herein provided, 
and proceedings at this stage shall not be public. If the informal advisory 
opinion indicates a probable violation, the legislator or employee or former 
legislator or employee shall request a formal opinion or within a reasonable 
time comply with the informal advisory opinion. If the legislator or employee 
or former legislator or employee fails to comply with such informal ad- 
visory opinion or if a majority of the members of the commission determine 
that there is probable cause for belief that a violation of this chapter might 
have occurred, a copy of the charge and a further statement of the alleged 
violation shall be personally served upon the alleged violator. He shall have 
twenty days after service thereof to respond in writing to the charge and 
statement. 


(c) Any commission member or individual, including the individual 
making the charge, who divulges information concerning the charge prior to 
the issuance of the complaint by the commission, or if the investigation dis- 
closes that the complaint should not be issued by the commission, at any time 
divulges any information concerning the original charge, or divulges the con- 
tents or disclosures except as permitted by this chapter, shall be guilty of 
a felony which shall be punishable by a fine of not more than $5,000 or 1m- 
prisonment of not more than five years, or both, or in the case of a legis- 
lator, when acting in his legislative capacity, be subject to discipline pursuant 
to article III, section 13, of the Hawaii Constitution as the case may be. 


(d) If after twenty days following personal service, a majority of the 
members of the commission conclude that there is reason to believe that a vio- 
lation of this chapter has been committed, then the commission shall set a time 
and place for a hearing, giving notice to the complainant and the alleged vio- 
lator. All parties shall have an opportunity (1) to be heard, (2) to subpoena 
witnesses and require the production of any books or papers relative to the 
proceedings, (3) to be represented by counsel, and (4) to have the right of cross- 
examination. All hearings shall be in accordance with chapter 91. All witnesses 
shall testify under oath and the hearings shall be closed to the public unless 
the party complained against requests an open hearing. The commission shall 
not be bound by the strict rules of evidence but the commission’s findings must 
be based upon competent and substantial evidence. All testimony and other 
evidence taken at the hearing shall be recorded. Copies of transcripts of such 
record shall be available only to the complainant and the alleged violator at 
their own expense, and the fees therefor shall be deposited in the State’s gen- 
eral fund. 


(e) A decision of the commission pertaining to the conduct of any legis- 
lator or employee shall be in writing and signed by three or more of the mem- 
bers of the commission. 
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(f) The commission shall cause to be published yearly summaries of de- 
cisions, advisory opinions, and informal advisory opinions. The commission 
shall make sufficient deletions in the summaries to prevent disclosing the 
identity of persons involved in the decisions or opinions. 


Sec. 84-32 Procedure. (a) With respect to legislators and employees re- 
movable only by impeachment: when the ethics commission after due hearings 
pursuant to section 31 (d) determines that there is sufficient cause to file a 
complaint against a legislator or an employee removable only by impeach- 
ment, it shall issue a complaint and refer the matter to the appropriate body 
of the legislature. The complaint must contain a statement of the facts alleged 
to constitute the violation. If within thirty days after the referral, the legislature 
has not disposed of the complaint, the commission shall make the charges 
public. Days during which the legislature is not in session shall not be in- 
cluded in determining the thirty-day period. 

(b) With respect to employees other than legislators and employees re- 
movable only by impeachment: when the commission after due hearing de- 
termines pursuant to section 31 (d) that there 1s sufficient cause to file a com- 
plaint against an employee other than a legislator, or an employee removable 
only by impeachment, it shall refer the decision to the governor who shall take 
appropriate action within sixty days and shall notify the commission of the 
action taken. 

If it is found that a violation has occurred, the governor or the ethics 
commission by a vote of four members may make the findings and the record 
of the proceeding public, taking into account the seriousness of the violation. 

This subsection shall not prevent the commission from reporting de- 
cisions in the yearly summaries required by section 84-31 (f). 

(c) With respect to former employees: the commission may with the con- 
sent of four commissioners issue a public statement of its findings and con- 
clusions, and the attorney general may exercise whatever legal or equitable 
remedies which may be available to the State. 


Section 84-33 Disciplinary action for violation. In addition to any other 
powers of the civil service commission or other authority may have to dis- 
cipline employees, the civil service commission or authority may reprimand, 
put on probation, demote, suspend, or discharge an employee found to have 
violated the standards of this chapter. 


Section 84-34 No compensation. The members of the ethics commission 
shall serve without compensation but shall be allowed their actual and neces- 
sary expenses incurred in the performance of their duties. 


Section 84-35 Staff. The ethics commission may employ and at pleasure 
remove such persons as it may deem necessary for the performance of its 
functions and fix their compensation within the amounts made available by 
appropriation therefor. The employees of the commission shall be exempt from 
chapters 76 and 77. 


Section 84-36 Cooperation. The ethics commission may request and 
shall receive from every department, division, board, bureau, commission, 
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or other agency of the State cooperation and assistance in the performance 
of its duties. 


Section 84-37. Concurrent Jurisdiction. Notwithstanding any provision 
contained herein, pursuant to Article III, Section 13 of the Constitution of the 
State of Hawaii each house of the legislature may prescribe further rules of 
conduct covering its members and may investigate and discipline a member for 
any violation of this chapter or its rules. 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material and the underscoring.* 


SECTION 3. This Act shall take effect upon its approval, provided that 
section 84-18 shall apply only to employees who terminate their services on or 
after the effective date of this Act. 

(Approved June I, 1972.) 


ACT 164 H.B. NO. 2047-72 


A Bill for an Act Relating to Actions By and Against the State, Amending 
Chapters 661 and 662 of the Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 661 of the Hawaii Revised Statutes is amended as 
follows: 


(a) Section 661-1] is amended by deleting from the second and third lines 
the words “and exceptions to the supreme court in the manner now” and 
inserting in lieu thereof the word “as”; by deleting from the ninth line the 
words “either house of”; by deleting from the tenth line the word “suit” and 
inserting in lieu thereof “action”; and by deleting from the fourteenth line the 
words and punctuation “setoffs,” and the words and punctuation “claims for 
damages,”. 

(b) Section 661-2 is amended to read as follows: 


“Sec. 661-2. Judgment against claimant when. Upon the trial of any 
cause in which any counterclaim or other demand is set up on the part of the 
State against any person making claim against the State, the court shall, with- 
out the intervention of a jury, hear and determine the claim or demand both for 
and against the State and claimant; and if upon the whole case it finds that the 
claimant is indebted to the State, it shall render judgment to that effect.” 

(c) Section 661-3 is amended to read as follows: 


“Sec. 661-3. No jurisdiction, when. No person shall file or prosecute un- 
der this chapter any claim for or in respect to which he or any assignee of 
his has pending an action against a person who, at the time when the claim 
alleged in the action arose, was, in respect thereto, acting or professing to act, 
directly or indirectly, under the authority of the State.” 


*Edited accordingly. 


548 


ACT 164 


(d) Section 661-4 is amended by changing the word “Suit” in the caption 
to read “Action”, by deleting from the second line the word “any” and in- 
serting in lieu thereof the word “a”, and by deleting from the last line the words 
“as aforesaid” and inserting in lieu thereof “under this chapter”. 


(e) Section 661-5 is amended to read as follows: 


“Sec. 661-5. Limitations on action. Every claim against the State, cog- 
nizable under this chapter, shall be forever barred unless the action is com- 
menced within two years after the claim first accrues; provided, that the 
claims of persons under legal disability shall not be barred if the action is com- 
menced within one year after the disability has ceased.” 


(f) Section 661-6 is amended to read as follows: 


“Sec. 661-6. Complaint; assignments. The claimant shall, in all cases, in 
addition to setting forth his claim, show: 

(1) What persons are owners of the claim or interested therein, with 

their citizenship. 

(2) The names and citizenship of all persons who have been at any time 
owners of the claim or any part thereof or interest therein, all of 
whom shall be citizens of the United States or persons eligible under 
section 661-4. 

(3) That no assignment or transfer of the claim, or of any part thereof 
or interest therein, has been made, except as stated in the complaint. 
Section 634-31 shall be applicable.” 

(g) Section 661-9 is amended by deleting from the second line the words 

“exceptions or”. 

(h) Section 661-10 is amended by changing the word “Suits” in the cap- 
tion to read “Actions”, by deleting from the sixth and seventh lines the words 
“a suit or suits” and inserting in lieu thereof “an action or actions”, by de- 
leting from the eighth line the word “suits” and inserting in leu thereof 
“actions”, and by deleting from the next to the last line and the last line the 
words “or respondents”. 


(i) Section 661-11 is amended to read as follows: 


“Sec. 661-11. Tort claims against State where covered by insurance. This 
section applies to an action where (1) the State is a party defendant; (2) the 
subject matter of the claim is covered by an insurance policy entered into by 
the State or any of its agencies; and (3) chapter 662 does not apply. No defense 
of sovereign immunity shall be raised in an action under this section. However, 
the State’s liability under this section shall not exceed the amount of, and shall 
be defrayed by, such insurance policy. 

An action under this section is not subject to the provisions of sections 
661-1 to 661-10.” 

(j) The word “SUITS” in the chapter heading is changed to read 
“ACTIONS”. 


SECTION 2. Chapter 662 of the Hawaii Revised Statutes is amended as 
follows: 
(a) Section 662-2 is amended by deleting the second sentence. 
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(b) Section 662-6 is amended by adding a new paragraph to read as 
follows: 

“Sections 661-2 and 661-9 shall apply to actions under this chapter.” 

(c) Section 662-9 is amended to read as follows: 


“Sec. 662-9. Costs. In an action under this chapter, court costs and fees 
as set by law shall be allowed to the successful claimant. Attorney’s fees may 
be allowed as provided by section 662-12.” 

(d) Section 662-14 is amended to read as follows: 


“Sec. 662-14. Exclusiveness of remedy. The authority of the State or 
any state agency to sue and be sued in its own name shall not be construed 
to authorize any other actions against the State or such agency on claims for 
torts of its employees, and the rights and remedies provided by this chapter 
and section 661-11 shall be exclusive.” 

(e) Section 662-15 is amended by deleting from the third line of para- 
graph numbered (1) the words “whether such statute or regulation be valid” 
and inserting in lieu thereof “whether or not such statute or regulation is 
valid”, and by deleting from the last line of paragraph numbered (1) the word 
“be” and inserting in lieu thereof the words “has been”. 


SECTION 3. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision 
contained in this Act, they shall have the effect of subsequent acts. 


SECTION 4. This Act upon its approval shall take effect July 1, 1973, 
provided that the amendment of section 662-2 shall apply to all actions com- 
menced or pending on or after July 1, 1973. 

(Approved June 1, 1972.) 


ACT 165 H.B. NO. 2110-72 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The unencumbered and unexpended balance of the $67,000 
and the sum of $125,500 appropriated to the university of Hawaii by Act 146, 
Session Laws of Hawaii, 1971, for the fiscal years 1971-72 and 1972-73, res- 
pectively, to complete the research and development phase of establishing a 
school of law, are reappropriated as non-capital investment costs or operating 
costs for establishing and maintaining a law school at the university of Hawaii 
for the fiscal biennium 1971-73. 


SECTION 2. The University of Hawaii is authorized to establish, and 
with the approval of the governor fill, not more than 4.3 law school positions 
in fiscal year 1972-73. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June !, 1972.) 
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ACT 166 H. B. NO. 2509-72 


A Bill for an Act Relating to Exemption from Mandatory Firearm Registration. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 134-2 of the Hawaii Revised Statutes is amended 
to read as follows: 


“Sec. 134-2. Registration, mandatory. Every person arriving in the State 
who brings with him firearms of any description, whether useable or un- 
useable, servicable or unservicable, modern or antique, or ammunition of any 
type and description, shall within forty-eight hours after arrival, register the 
same with the chief of police of the county of his place of business, or if there 
be no place of business, his residence, or if there be neither place of business 
nor residence, his place of sojourn. 

Registration shall not be required for: (a) any device designed to fire 
loose black powder; (b) a device not designed to fire or made incapable of 
discharging a shot by means of an explosive and incapable of being readily 
restored to a firing condition; and/or (c) all unserviceable firearms and des- 
tructive devices registered with the Director, Alcohol, Tobacco, and Firearms 
Division of the U.S. Internal Revenue Service as provided in Part 179 of Title 
26, Code of Federal Regulations. 

The registration shall be on such forms as may be designated by the 
department of the attorney general and shall include a description of the class 
of firearms and ammunition owned by him, or in his possession, together with 
the name of the maker and the factory number, if known or ascertainable, 
and the source from which possession was obtained. 

Within ten days after the end of each month the respective chiefs of 
police shall furnish to the department duplicate copies of all registrations made 
during the preceding month. 

No fee shall be charged for the registration. 

Any person who fails to comply with this section shall be fined not more 
than $250.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 1, 1972.) 


ACT 167 S. B. NO. 466 


A Bill for an Act Relating to Examinations of the Board of Medical Examiners. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 453-4, Hawaii Revised Statutes, is amended to 
read: 


*Edited accordingly. 
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“Sec. 453-4 Qualifications for examination. Except as otherwise pro- 
vided by law, no person shall be licensed to practice medicine or surgery unless 
he has passed an examination and has been found to be possessed of the neces- 
sary qualifications. 

Before any applicant shall be eligible for such examination he shall fur- 
nish proof satisfactory to the board that: 

(1) He (A) is a citizen of the United States; or (B) if not a citizen 
of the United States, has declared his intention to become a citizen of 
the United States, as provided by law; 

(2) (A) He has been a resident of the State for at least three months; 
except that a person who has changed his residence to the State 
shall have been continuously physically present in the State for at 
least three months of his legal residence in the State. 

(3) He is of good moral character; 

(4) (A) He is a graduate of a medical school or college approved by the 
council on medical education and hospitals of the American medical 
association; or 
(B) He is a graduate of a foreign medical school, who has had at least 
three years’ medical experience or training in a hospital approved by 
the council on medical education and hospitals of the American 
medical association for the internship or residency, and has passed 
the qualifying examination of the educational council for foreign 
medical graduates or its successor. 

(5) He has served an internship of at least one year in either a hospital 
which has been certified or approved for the training of interns and 
resident physicians by the American medical association, council on 
medical education and hospitals, or if outside the United States, in 
a hospital which is shown by the applicant to the satisfaction of the 
board to possess standards substantially the equivalent of those re- 
quired for such American medical association approval, or has com- 
pleted one year of residency training in a program approved by the 
American medical association, council of medical education and 
hospitals. 


Diplomates of the national board of medical examiners or those who 
have passed the federation licensing examination (FLEX) with scores deemed 
satisfactory by the board and who meet the requirements of paragraphs (1), 
(2), (3), (4), and (5) above, shall be licensed without the necessity of any further 
examination.” 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 1, 1972.) 


*Edited accordingly. 
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ACT 168 S.B. NO. 1436-72 


A Bill for an Act Relating to the Establishment of a Legislative Scientific 
Advisory Committee. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 23, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately designated and to read as follows: 


“PART  . LEGISLATIVE SCIENTIFIC ADVISORY COMMITTEE 


Sec. 23- Findings and purpose. The legislature finds that much of to- 
day’s legislation entails scientific and technological implications and that the 
committee chairmen of the various legislative committees and individual 
legislators have frequently called upon the members of the State’s scientific 
community to assist with questions of fact or technological assessment. The 
legislature further finds that the need for such scientific and technological 
aid is becoming more necessary with the rapidly growing technical and scien- 
tific advances being made in today’s society. The purpose of this part is to pro- 
vide the legislature with the necessary scientific and technical resources to aid 
them in making judicious decisions on legislation involving scientific or tech- 
nical matters by establishing a legislative scientific advisory committee. 


Sec. 23- Definition. As used in this part, “committee” means the legis- 
lative scientific advisory committee as created in this chapter. 


Sec. 23- Establishment. There is established in the office of the legis- 
lative auditor for administrative purposes, a legislative scientific advisory com- 
mittee for the purpose of aiding the legislature in evaluating and assessing the 
scientific and technical implications of proposed legislation. 


Sec. 23- Composition; appointment. (a) The committee shall be com- 
posed of eleven members, all of whom except for the chairman shall be pro- 
fessional scientists representing the broad spectrum of the scientific commu- 
nity. 

(b) The ombudsman, the legislative auditor, and the director of the leg- 
islative reference bureau shall submit a list of twenty-one names to the pres- 
ident of the senate and the speaker of the house of representatives who shall 
appoint the members of the committee. 

(c) The chairman of the committee, who shall not be a scientist, shall 
be appointed by the president of the senate and the speaker of the house of 
representatives and shall be an ex officio member of the committee. 


Sec. 23- Term of appointment. The members of the committee shall 
be appointed for three-year terms except that five of the initial appointees 
shall serve a term of five years. 


Sec. 23- Powers and duties. The committee shall: 
(1) Respond to requests for scientific and technical information from the 
legislature; and 
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(2) Establish the necessary ad hoc subcommittees for the purposes of 
gathering information; provided that at least one member of the com- 
mittee shall be a member of each ad hoc committee and shall report 
to the committee the activities of the ad hoc subcommittee. 


Sec. 23- Expenses. The members of the committee shall serve without 
compensation but shall be reimbursed for all necessary expenses incurred 
in the performance of their duties.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June |, 1972.) 


ACT 169 S. B. NO. 1819-72 


A Bill for an Act Relating to a Conference of College and University Student 
Leaders and Making an Appropriation Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Purpose. The purpose of this bill is to provide for the 
establishment of an annual conference of college and university student leaders, 
which will enable student leaders in Hawaii’s public and private colleges and 
universities to identify, discuss and arrive at recommended solutions to major 
youth problems, with the emphasis being on school related problems which re- 
quire the joint attention and action by the students, the public and private 
college and university systems in Hawaii, and the Hawaii State Legislature. 


SECTION 2. There is created a student conference committee composed 
of not less than fifteen student leaders who will be appointed by the Governor 
of the State of Hawaii to serve a term of one year from the time of appoint- 
ment. The student shall be selected on a basis of one student per private and 
public accredited baccalaureate degree-granting institution, and each com- 
munity college. Three students shall be selected to represent the University of 
Hawaii, Manoa campus on a ratio of two undergraduates and one graduate 
student. The Governor shall assign one or more of his staff members to assist 
the conference committee in the planning and the conduct of the conference. 


SECTION 3. It shall be the responsibility of the student conference 
committee to: 

(1) Set the theme and scope of the conference; 

(2) Plan and coordinate all phases of the conference; 

(3) Establish the agenda for the conference; 

(4) Evaluate and incorporate into its planning all relevant matters 

necessary to effectuate the purpose of this Act; 
(5) Prepare an evaluation report on the workings of the Conference. 


SECTION 4. There is created a legislative advisory committee which 
shall be composed of both the chairman and vice chairman of the Senate com- 
mittee and the House committee on Higher Education. The legislative ad- 
visory committee shall serve in an advisory role to the student conference 
committee, lending advice and assistance to the planning and the conducting 
of the conference. 
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SECTION 5. The annual conference of college and university student 
leaders will be held during the fall semester no later than the first (Ist) of 
November, and shall not exceed three days. 


SECTION 6. The evaluation report shall be in the form of a publishable 
document; including but not limited to the pre-conference planning, the con- 
ference proceedings, and any and all final recommendations made by the con- 
ference. The report shall be addressed to the Governor of the State of Hawaii, 
and to the members of the Hawaii State Legislature. Copies of this report and 
its findings shall be forwarded to the Governor and the Legislators not less 
than twenty (20) days prior to the convening of the next legislative session. 


SECTION 7. There is appropriated out of the general revenues of the 
State the sum of $7,000 or so much thereof as may be necessary, to the Gov- 
ernor’s office for the purpose of funding the cost of the conference, as well 
as other usual costs inherent in conducting conferences of this type. Of the 
monies appropriated the sum of $1,500 shall be used to hire student members 
on summer stipend as researchers. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June !, 1972.) 


ACT 170 S.B. NO. 1919-72 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356-39, Hawaii Revised Statutes, is redesignated 
and amended to read: 


“Sec. 359G-10.1 Assistance to governmental agencies and persons. The 
authority may provide assistance and aid to a public agency or a person in 
developing and constructing new housing and rehabilitating old housing for 
the elderly of low income, other persons of low income and persons displaced 
by any governmental action, by making available long-term, low-interest 
mortgage loans or interim construction loans from the proceeds of tax-exempt 
general obligation bonds, the payment of the principal and interest of which 
shall be reimbursed to the general fund from revenue and to be sold on the 
open market. The authority may charge service fees and premiums upon the 
issuance of any mortgage or interim construction loan under this section. The 
interest paid upon such loans, and the service fees and premiums shall be paid 
into the dwelling unit revolving fund created by section 359G-10. 

The authority may obtain from any federal agency any insurance or guar- 
antee for the payment of interest or principal, or both, on any obligations 
issued pursuant to the provisions of this section. 

The director of finance may issue general obligation bonds of the State 
pursuant to part [ of chapter 39 in an amount not to exceed $15,000,000 to 
effectuate the purposes of this section subject to prior approval of the governor.” 
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SECTION 2. Chapter 359G, Hawaii Revised Statutes, is amended in 
the following particulars: 
1. By amending section 359G-S5 to read: 


“Sec. 359G-5 Eminent domain, exchange or use of public property. The 
authority may, through exchange, voluntary negotiation or by eminent domain, 
acquire any private land in the State for the purpose of this chapter. The au- 
thority shall exercise the power of eminent domain in the same manner as pro- 
vided in chapter 101. The exchange of land shall be in accordance with the 
provisions of chapter 171, provided that anything contained in section 171-50 to 
the contrary notwithstanding, when state lands are exchanged for private 
lands, which private lands are classified for intensive agricultural use, the 
authority shall determine the agricultural productivity of the private lands and, 
whenever and wherever possible, exchange so much state lands as shall be suf- 
ficient to approximate or equal the productivity of the private lands so 
acquired by the State. 

Except as hereinafter set forth in this paragraph, the authority may also 
develop state lands but not federal lands, state monuments or historical sites 
or parks and subject to the prior approval of the land use commission in the 
case of agricultural land and the prior approval of the board of land and nat- 
ural resources in the case of conservation land. Whenever it proposes to devel- 
in public lands it shall file with the department of land and natural resources a 
petition setting forth such purpose and such petition shall be conclusive proof 
that the use to which the property is sought to be put is a superior public 
use to that to which it has already been appropriated. The fair market value of 
the public land may be paid by the authority and computed as cost or sub- 
sidized by the State subject to reimbursement under section 359G-9. The 
authority shall not, however, possess the power to develop, or develop, any 
public lands where the possession of such power or such development (1) 
would endanger the receipt of any federal grant or impair the eligibility of any 
public body for a federal grant or prevent the participation by the federal 
government in any governmental program or (2) would impair any covenant 
between the State or any county or any department or board thereof and the 
holders of bonds issued by the State or such county, department or board.” 

2. By amending section 359G-7 to read: 


“Sec. 359G-7 Financing. The director of finance is hereby authorized to 
issue general obligation bonds of the State in the amount of $60,000,000, 
for the purposes of this chapter. Pending the receipt of funds from the is- 
suance and sale of general obligation bonds, the amount required for the 
purposes of this chapter shall be advanced from the general fund of the State. 
Upon the receipt of the bond funds, the general fund shall be reimbursed. 
The proceeds of the bonds may be used for any of the purposes set forth in 
subsection 359G-4(e) including permanent financing. Prior to the issuance and 
sale of the general obligation bonds interest on any interim money shall be 
computed at the greater of seven per cent or one per cent more, rounded to the 
nearest one eighth of one per cent, than that paid by the State on the general 
obligation bonds most recently issued by it. After the issuance and sale of the 
general obligation bonds, interest on any interim money shall be computed at 
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one per cent more, rounded to the nearest one eighth of one per cent, than 
that paid by the State for the general obligation bonds. Interest so computed 
shall be a cost of the project to be prorated over the units. In the event the 
rate of interest on an interim loan made pursuant to the third preceding sen- 
tence is higher than the rate ultimately determined in accordance with the 
second preceding sentence, the authority may refund the difference.” 


3. By amending section 359G-9 to read: 


“Sec. 359G-9 Restrictions on transfer and use of dwelling units. (a) For 
a period of ten years after a dwelling unit is purchased from the authority or 
an agreement of sale is executed, whether on fee simple or leasehold property 
the following restrictions shall apply to the use and transfer of the unit and the 
property: 

(1) Any dwelling unit sold by the authority shall be owner occupied. Vio- 

lation of this provision is sufficient cause for the authority to repur- 
chase the dwelling unit as provided for in paragraph (2); 

(2) Title to the dwelling unit and the property or the lease may not be 
transferred except to the authority, and then only at a price which 
shall not exceed the greater of the amount of the original cost to the 
purchaser or the fair market value of the premises less any amounts 
subsidized by the State, as determined by the authority, and less also 
interest thereon at the same rate as that paid by the purchaser on 
his mortgage or other security agreement, provided, however, that 
title to a dwelling unit and the property or lease may pass to a family 
member by devise or through the laws of descent, who would other- 
wise qualify under the rules and regulations established by the 
authority. 

(3) Any deed, lease, agreement of sale, mortgage, or other instrument of 
conveyance issued by the authority or by any fee owner in the case of 
a lease shall expressly contain the restriction on transfer and use of 
the dwelling unit as prescribed in this section. 

(b) Any time after ten years have elapsed from the date a dwelling unit 
is purchased from the authority, the purchaser may sell the unit and sell or 
assign the property to any person free from any price restrictions, provided 
that the purchaser shall be required to pay to the authority: 

(1) The balance of the mortgage note, agreement of sale or amount 

owing under similar instrument. 

(2) To the extent that any profit is realized, any subsidy made by the 
authority or the State not counted as cost under section 359G-8 but 
charged to the dwelling unit by good accounting practice as de- 
termined by the authority whose books shall be prima facie evidence 
of the correctness of the cost. 

(3) To the extent that any profit is realized, interest on the amount de- 
termined under paragraph (2) above computed from the date of oc- 
cupancy, at the same rate as that paid by the purchaser on his mort- 
gage or other security agreement. 

(4) If any proposed sale or transfer would not generate sufficient profit 
to enable the repayment of all sums under paragraphs (1), (2) and (3) 
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above the authority shall have the right of first refusal to repurchase 
the unit. These provisions of subsection (b) shall be incorporated in 
any deed, lease, agreement of sale, mortgage or other instrument of 
conveyance issued by the authority. 


(c) Notwithstanding the provisions of subsections (a) and (b) above the 
authority may at any time consent to the sale or transfer of a unit for such 
a price and on such terms as the authority may determine, in accordance 
with adopted rules or regulations, to preserve the intent of those provisions 
without the necessity for the State to repurchase the unit. 


(d) Notwithstanding the provisions of subsection (a) and (b) above, the 
authority may at any time waive the restrictions of subsections (a) (2), (a) (3), 
and (b), if the State makes no subsidy in the form of unrecovered land costs 
or unrecovered development costs, except such tax relief granted under section 
359G-15, and except such costs, if any, (1) allocable to the staff of the authority 
in the administration of the partnership, (2) for training of labor under section 
359G-13, and (3) for the development of innovative techniques and research 
under section 359G-14. 


(e) If the restrictions of subsections (a) (2), (a) (3), and (b) are waived by 
the authority pursuant to subsection (d) above, then in such case, for a period 
of ten years after a dwelling unit is purchased from the authority or an agree- 
ment of sale is executed, whether on fee simple or leasehold property, the fol- 
lowing restrictions shall apply to the use and transfer of the unit and the 
property: 

(1) Any dwelling unit sold by the authority shall be owner occupied. Vio- 
lation of this provision is sufficient cause for the authority to re- 
purchase the dwelling unit as provided for in subsection (e) (2); 

(2) Title to the dwelling unit and the land or the leasehold interest may 
not be transferred except to the authority, at a price which shall not 
exceed the greater of the amount of the original cost to the purchaser 
or the fair market value at the time of transfer to the authority; 
provided that, in the event the Department of Housing and Urban 
Development, through its Federal Housing Administration, shall at 
any time become the owner of said dwelling unit and the land or 
leasehold interest pursuant to a contract of mortgage insurance, this 
right to repurchase by the authority shall be suspended and be of no 
force and effect during the period of such ownership, the said right to 
repurchase being automatically reinstated and fully effective and ap- 
plicable from and after any period of such ownership; and provided 
further that title to a dwelling unit and the land or leasehold interest 
may pass to a family member by devise or through the laws of de- 
scent, who would otherwise qualify under the rules and regulations 
established by the authority. 

(3) Any deed, lease, agreement of sale, mortgage, or other instrument of 
conveyance issued by the authority or by any fee owner in the case of 
a lease pursuant to this subsection shall expressly contain the restric- 
tion on transfer and use of the dwelling unit as prescribed in this 
subsection. 
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(f) Anything in subsections (a), (b), (c), (d), and (e) above to the contrary 
notwithstanding, whenever a mortgage on a dwelling unit has been guaranteed 
by an agency or instrumentality of the United States, the transfer of the unit 
by the purchaser thereof shall not be restricted to the authority after ten years 
have elapsed from the date the unit is purchased from the authority.” 


4. By amending section 359G-10 to read: 


“Sec. 359G-10 Revolving fund. There is created a dwelling unit re- 
volving fund. The funds appropriated for the purpose of this chapter and all 
moneys received or collected by the authority under the provisions of this 
chapter shall be deposited in the revolving fund. The proceeds in the fund shall 
first be used to reimburse the general fund to pay the principal and interest 
on general obligations bonds issued for the purposes of this chapter, then for 
the necessary expenses in administering the chapter, and finally for carrying out 
the purposes of this chapter.” 


5. By adding a new section to be numbered and to read: 


“Sec. 359G-12.1 Mortgage guaranty agreements. (a) In order to induce 
appropriate officials of any agency or instrumentality of the United States to 
commit to insure and insure mortgages under the provisions of the National 
Housing Act, as amended, the authority may enter into guaranty agreements 
with such officials whenever (1) the purchaser-mortgagor in question in ineli- 
gible for mortgage insurance purposes under the National Housing Act because 
of credit standing, debt obligations or income characteristics, (2) the pur- 
chaser-mortgagor in question is a ‘displaced person’ as defined in chapter 
111 and the guaranty agreement will enable him to obtain suitable replacement 
housing in accordance with that chapter and (3) the authority finds that such 
purchaser-mortgagor would be a satisfactory credit risk with ability to repay 
the mortgage loan if he were to receive budget, debt, management and relating 
counseling. Such guaranty agreements may obligate the authority to (1) provide 
or cause to be provided such counseling and (2) indemnify an agency or in- 
strumentality of the United States for a period not to exceed five years for any 
loss sustained by such agency or instrumentality by reason of insurance of a 
mortgage. 

(b) The total of (1) guaranties made pursuant to this section and (2) 
guaranties made pursuant to section 359G-12 shall not exceed $10,000,000.” 


6. By amending section 359G-20 to read: 


“Sec. 359G-20 Issuance of additional bonds. When requested by the 
authority, the director of finance shall issue from time to time general ob- 
ligation bonds not exceeding $20,000,000, the proceeds of which shall be 
deposited into the dwelling unit revolving fund created by section 359G-10, and 
which shall be used for the purpose of making downpayment loans as provided 
herein. 

All moneys received or collected by the authority to repay downpayment 
loans shall also be deposited into the dwelling unit revolving fund created 
by section 359G-10.” 
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7. By amending section 359G-29 to read: 


“Sec. 359G-29 Further issuance of additional bonds. When requested by 
the authority, the director of finance shall issue general obligation bonds not 
exceeding $10,000,000, the proceeds of which shall be deposited into the 
dwelling unit revolving fund created by section 359G-10 for the purposes of 
this part. 

All income received by the State on the investment of state funds under 
this program shall be dedicated to the dwelling unit revolving fund created 
by section 359G-10. Income and all moneys received or collected by the au- 
thority under this program shall be deposited into said fund. 

8. By adding a new section to be numbered and to read: 


“Sec. 359G-30 Arbitrage provision. Any other provision of law to the 
contrary notwithstanding, neither the authority nor the director of finance shall 
make loans or purchase mortgages from the proceeds of general obligation 
bonds of the State or from a revolving fund established or maintained from the 
proceeds of such bonds, at a rate of interest which would cause any general 
obligation bond of the State to be an ‘arbitrage bond,’ as defined in subsection 
(d) (2) of section 103 of the Internal Revenue Code of 1954 of the United States 
of America as now in effect, subject to treatment under subsection (d) (1) of 
said section 103 as an obligation not described in subsection (a) (1) of said 
section 103.” 

SECTION 10. [sic] All loans, transactions and agreements of any nature 
whatsoever heretofore entered into under the authority or purported authority 
of section 356-39, Hawaii Revised Statutes, are hereby validated, ratified, con- 
firmed and approved. 

SECTION |1. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 12. This Act shall take effect upon its approval. 
(Approved June 1, 1972.) 


ACT 171 S.B. NO. 1970-72 


A Bill for an Act Relating to Legislative Support. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to establish an office of the 
legislative reference bureau under the legislature and to (1) transfer the legis- 
lative reference bureau functions from the University of Hawaii to the newly 
created office of the legislative reference bureau and (2) place within the newly 
created office of the legislative reference bureau for administrative purposes 
only the office of the revisor of statutes. 


*Edited accordingly. 
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SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
OFFICE OF THE LEGISLATIVE REFERENCE BUREAU 


Sec. -1 Legislative reference bureau; director, appointment, tenure, 
removal, compensation, vacancy. The office of the legislative reference bureau 
is established. The legislature, by a majority vote of each house in joint session, 
shall appoint a director for the bureau who shall serve for a period of six years 
and thereafter until a successor shall have been appointed. The legislature, by 
two-thirds vote of the members in joint session, may remove or suspend the 
director from office, but only for neglect of duty, misconduct, or disability. 

If the director dies, resigns, becomes ineligible to serve, or is removed or 
suspended from office, the first assistant to the director shall become the acting 
director until a new director is appointed. 

The salary of the director shall be the same as the salary of the circuit 
court judges. The compensation of the director shall not be diminished during 
his term of office, unless by general law applying to all salaried officers of the 
State. 


Sec. -2 Assistant, staff. The director shall appoint a first assistant and 
such other officers and employees as may be necessary to carry out the func- 
tions of the Bureau. All employees, including the first assistant, shall be hired 
by the director and shall serve at his pleasure. In determining the salary of the 
employees of the bureau, the director shall consult with the department of 
personnel services; provided that the salary of the first assistant shall not ex- 
ceed the sum equal to ninety-five per cent of the salary of the director. The 
director and his full-time staff shall be entitled to participate in any employee 
benefit program plan or privilege. 


Sec. -3 General purposes of bureau. The purpose of the office of the 

legislative reference bureau shall be: 

(1) To provide a comprehensive research and reference service on 
legislative problems for the legislature; 

(2) To conduct impartial research, including legal research, as may be 
necessary for the enactment of substantive legislation, upon request 
by the legislature, legislative committee or legislator, or on its own 
initiative; 

(3) To disseminate its research findings to the legislature on all research 
projects undertaken upon the request of the legislature or legislative 
committee; 

(4) To secure reports of various officers and boards of the State and as 
far as may be of the states and of the other territories of the United 
States and such other material, periodicals, or books as will furnish 
the fullest information practicable upon all matters pertaining to 
current or proposed legislative problems; 
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(5) To secure information for the legislature, legislative committees and 
legislators by cooperating with the legislative reference services in the 
states and with the legislative service conference. maintained by the 
council of state governments; 

(6) To maintain a reference library for use by the legislature and legis- 
lative service agencies. Subject to the priorities established by the 
director, reference materials may be made available to the various 
departments and agencies of the State and by the general public. 

(7) To draft or aid in drafting bills, resolutions, memorials, and amend- 
ments thereto, including committee reports, for the legislature, legis- 
lative committee and legislators when requested; 

(8) To control and maintain the operations of any legislative data pro- 
cessing program as may be established. 

(9) To serve, upon request, in an advisory capacity to the legislature 
and its committees on all matters within its competencies and res- 
ponsibilities; and 

(10) To assist, upon request, legislative service agencies on matters with- 
in its competency.” 


Sec. -4 Prohibitions. Neither the director nor any employee of the 
bureau shall reveal to any person outside of the bureau the contents of mat- 
ters of any request or statement for services except upon request of the person 
making the request or statement. 


SECTION 3. Section 2-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 2-1 Office of revisor of statutes. There shall be within the office 
of the legislative reference bureau for administrative purposes only an office of 
revisor of statutes. The office of the revisor of statutes shall consist of a revisor 
and such technical, clerical, and stenographic personnel as necessary to ex- 
peditiously and efficiently discharge the duties imposed by this chapter.” 


SECTION 4. Part II.B., chapter 304, Hawaii Revised Statutes, is re- 
pealed. 


SECTION 5. The functions of the legislative reference bureau are trans- 
ferred to the office of the legislative reference bureau established by this Act 
as of the effective date of this Act. 


SECTION 6. All officers and employees having tenure and whose func- 
tions are transferred by this Act shall, with the same pay and classification, 
be transferred to some other office or position within the University of Hawaii 
for which such officer or employee is eligible under the applicable personnel 
laws of the University of Hawaii as determined by the president of the uni- 
versity. Such officers and employees shall not suffer any loss of salary, seni- 
ority, prior service credit, vacation, sick leave or other employee benefit or 
privilege as a consequence of this Act; provided that subsequent changes in 
status may be made pursuant to chapters 76 and 77, section 304-11 and 304-13, 
Hawaii Revised Statutes. 
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SECTION 7. Pending the appointment of a director by the legislature 
as provided by this Act, the present director and assistant director of the 
legislative reference bureau of the University of Hawaii shall serve as acting 
director and assistant director of the bureau established by this Act. They shall 
discharge the duties and functions of the office and enjoy the privileges at- 
tendant thereto until a director is appointed by the legislature. 


SECTION 8. Any law to the contrary notwithstanding, all monies ap- 
propriated by the Sixth Legislature, Regular Session of 1972, to the University 
of Hawaii for the use of the legislative reference bureau and the appropriated 
and unexpended funds in the biennium budget for the fiscal years beginning 
July 1, 1971 and ending on June 30, 1973 for the legislative reference bureau 
shall be transferred from the University of Hawaii to the office of the legis- 
lative reference bureau established by this Act. 


SECTION 9. All records, equipment, machines, files, supplies, contracts, 
books, papers, documents, maps, and other personal property heretofore made, 
used, acquired or held by the legislative reference bureau shall be transferred 
from the University of Hawaii to the office of the legislative reference bureau 
established by this Act, without cost to the legislature or reimbursement to the 
State, and without compliance with the disposal procedures or requirements, 
any law to the contrary notwithstanding. 


SECTION 10. The office of the legislative reference bureau established 
by this Act shall succeed to all the rights and powers exercised, and all of the 
duties and obligations exercised under contracts executed by the University of 
Hawaii in the exercise of the functions transferred. 


SECTION 11. No officer or employee shall suffer any loss of salary, 
seniority, prior service credit, vacation, sick leave or other employee benefit or 
privilege as a consequence of section 3 of this Act; provided that subsequent 
changes in status of civil service employees may be made pursuant to chapters 
76 and 77 of the Hawaii Revised Statutes. 


SECTION 12. Any law to the contrary notwithstanding, the appropriated 
and unexpended funds in the biennium budget, for the fiscal years beginning 
July 1, 1971 and ending on June 30, 1973, for the office of the revisor of statutes 
shall be transferred from the judiciary to the office of the legislative reference 
bureau for the use of the office of the revisor of statutes. 


SECTION 13. All records, equipment, machines, files, supplies, books, 
papers, documents, maps, and other personal property heretofore made, used, 
acquired or held by the office of the revisor of statutes shall be transferred 
from the judiciary to the office of the legislative reference bureau for the use 
of the office of the revisor of statutes, without cost, and without compliance 
with any disposal procedures or requirements, any law to the contrary not- 
withstanding. 


SECTION 14. The judiciary shall provide suitable quarters for the office 
of the revisor of statutes, without the payment of rental or other charges, until 
the legislature provides permanent facilities for the revisor and his staff. 
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SECTION 15. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material or the underscoring.* 


SECTION 16. This Act, upon its approval, shall take effect on July |, 


1972. 
(Approved June 1, 1972.) 


ACT 172 S. B. NO. 1983-72 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 248, Hawaii Revised Statutes, is amended to read: 


“Sec. 248-6 Distribution of grants-in-aid of state general fund to the sev- 
eral counties. (a) Per cent of general revenues. The several counties shall re- 
ceive from the state general fund an amount equal to .505 per cent of the tax 
base attained for the fiscal year ending in the previous calendar year, which 
tax base shall be for all collections of the general excise tax, use tax, and public 
service company tax which have been made at the rate of three and one-half 
per cent or more, excepting only taxes collected from public utilities as defined 
in section 269-1. The director of taxation shall determine the amount to be dis- 
tributed to the several counties. 

(b) Minimum amount. Four million dollars of the amount determined to 
be available to the counties as herinabove set forth shall be distributed to the 
several counties in equal amounts. 

(c) Fiscal needs and capacities. Each county shall receive a portion of the 
remaining amount by adding the amount determined to reflect its relative 
fiscal capacity and the amount determined to measure its relative fiscal need; 
provided, that seventy-five per cent of such portion shall be distributed only 
upon the approval of the governor of a plan or program submitted by the 
county, which plan or program the governor finds, in his discretion, raises, im- 
proves, or maintains a justifiable level of services performed by the county; 
the governor may as a condition to his approval of such plan or program re- 
quire the county to provide additional county funds to implement such plan or 
program; provided, that the amount of such county funds shall not be more 
than twice the amount of the state funds allotted by the governor. Any amounts 
not allotted by the governor during the fiscal year shall lapse into the general 
fund. The amounts reflecting relative fiscal capacity and measuring relative 
fiscal need shall be determined as follows: 

(1) The amount determined to reflect a county’s relative fiscal capacity 

shall be arrived at by the use of the following formula: 

(A) Determine the per capita net taxable real property by dividing 
the average of the net taxable real property for the preceding 
five calendar years for that county as certified by the director of 
taxation pursuant to section 248-2(e) by the average of the civ- 


*Edited accordingly. 
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ilian populatton in that county for the preceding five calendar 
years. 

(B) Determine the per capita net taxable real property for the entire 
State by dividing the sum of the average of the net taxable real 
property for the preceding five calendar years for each of the 
several counties as certified by the director of taxation pursuant 
to section 248-2(e) by the average of the civilian population in 
the entire State for the preceding five calendar years. 

(C) Subtract that county’s per capita net taxable real property as 
determined by paragraph (A) above from the per capita net 
taxable real property for the entire State as determined by para- 
graph (B) above and multiply this result by the average civilian 
population in that county for the preceding five calendar years. 

(D) Multiply the result obtained in paragraph (C) above by the av- 
erage effective tax rate. The average effective tax rate is ob- 
tained by dividing the total annual real property tax realizations 
for all the counties for the preceding five calendar years by the 
total net taxable real property valuations in the entire State for 
the preceding five calendar years. 

(E) Multiply the result obtained in paragraph (D) above by a weight 


of two. 

(2) The amount determined to measure a county’s relative fiscal need 
shall be arrived at by multiplying that county’s civilian population 
percentage (that is the proportion that the average of civilian pop- 
ulation for the preceding five years in that county bears to the average 
of civilian population in the entire State for the preceding five years) 
by the difference between the amount available for distribution to the 
several counties as determined by subsection (a) and the minimum 
amount distributed under subsection (b). 

(d) Civilian population. For the purposes of this section, the civilian 

population in each county shall be determined by the state director of health as 
of July 1 of each year from the best information available, and this determi- 


nation shall be conclusive. _ 
(e) Monthly distribution. The director of finance of the State, in monthly 


installments, on or before the 15th day of each month shall pay the monthly 
share of the amounts as determined above to the county treasurer of each 
county, or in the case of the city and county of Honolulu to the director of 
finance, to become a general realization of the county, expendable as such, 
except as otherwise provided by law, and provided, that the director of finance 
of the State may make periodic distributions to the counties other than on a 
monthly basis.” 

SECTION 2, Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved June 1, 1972.) 


*Edited accordingly. 
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ACT 173 ! | H. B. NO. 42 


A Bill for an Act Relating to the Reporting of Information on Subleases of 
State Lands. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 222 of the Hawaiian Homes Commission Act is 
amended to read as follows: 


“Sec. 222. Administration. (a) The department shall adopt rules and reg- 
ulations and policies in accordance with the provisions of chapter 91, Ha- 
waii Revised Statutes. The department may make such expenditures as are 
necessary for the efficient execution of the functions vested in the department 
by this Act. All expenditures of the department, as herein provided out of the 
Hawaiian home-administration account, the Hawaiian home-development 
fund, or the Hawaiian home-operating fund, and all monies necessary for 
loans made by the department, in accordance with the provisions of this Act, 
from the Hawaiian home-loan fund, shall be allowed and paid upon the pre- 
sentation of itemized vouchers therefor, approved by the chairman of the com- 
mission. The department shall make an annual report to the legislature of the 
State upon the first day of each regular session thereof and such special 
reports as the legislature may from time to time require. The chairman of the 
commission shall give bond in the sum of $25,000 for the faithful performance 
of his duties. The sureties upon the bond and the conditions thereof shall be 
approved annually by the governor. 

(b) When land originally leased by the department is, in turn, subleased 
by the department’s lessee or sublessee, the department shall submit, within 
ten days of the convening of any regular session, a written report to the legis- 
lature which shall cover the sublease transactions occurring in the calendar 
year prior to the regular session and shall contain the names of the persons 
involved in the transaction, the size of the area under lease, the purpose of the 
lease, the land classification of the area under lease, the tax map key number, 
the lease rental, the reason for approval of the sublease by the department, 
and the estimated net economic result accruing to the department, lessee and 
sublessee. 


SECTION 2. Section 171-29, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 171-29 Report to legislature on all dispositions. (a) The board of 
land and natural resources shall submit a written report annually to the legis- 
lature within ten days of the convening of each regular session, of all land dis- 
positions made in the preceding year, including sales, leases, leases with op- 
tions to purchase, licenses, concessions, permits, exchanges, and setting aside 
of lands by executive orders, the persons to whom made, the size of each dis- 
position, the purpose for which made, the land classification of each, the tax 
map key number, the per unit price paid or set, and whether the disposition 
was by auction, by drawing, or by negotiation. When land originally leased by 
the board is, in turn, subleased by the board’s lessee or sublessee, the report 
shall include, in addition to the foregoing information, the reason for approval 
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of the sublease by the board and the estimated net economic result accruing to 
the State, lessee and sublessee. 

(b) Whenever in this chapter any sale, lease, easement, license, executive 
order, quitclaim, exchange, or other disposition is made subject to disapproval 
of the legislature, a written report thereof containing the information required 
in subsection (a) of this section shall be submitted to the legislature in the 
session next following the date of the disposition within ten days of the con- 
vening of the session.” 


SECTION 3. Statutory material to be repealed is bracketed. New materi- 
al is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 

SECTION 4. This Act shall take effect upon its approval. 

(Approved June 2, 1972.) 


ACT 174 H.B. NO. 356 


A Billforan Act Relating to Custody of, and Accounting for, Prisoners’ Money. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 353-27, Hawaii Revised Statutes, is amended to 
read: 


“353-27 Custody of moneys; accounts for prisoners, etc. All sums col- 
lected under chapters 353 and 354 and other authorized sources shall be de- 
posited by the department of social services and housing in an individual 
trust account to the credit of the prisoner. The department shall maintain in- 
dividual ledger accounts for each prisoner and shall issue to each prisoner a 
quarterly statement showing credits and debits.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes may exclude 
the brackets, the bracketed material or the underscoring.* 


SECTION 3. This Act shall take effect on July 1, 1972. 
(Approved June 2, 1972.) 


ACT 175 H. B. NO. 440 


A Bill for an Act Relating to Exchanges of Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 171-50, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Value. The public land exchange shall be of equal value and of use 
comparable to that of the private land prior to the exchange. Provided, that 


*Edited accordingly. 
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if the use of private land prior to the exchange is any one of the following, (1) 
intensive agricultural or (2) pasture or (3) special livestock, and the State has © 
no land within the land district of comparable specific use, the board of land 
and natural resources may exchange public land classified in any other of the 
three uses set forth above. In any exchange, the fair market value of the private 
land and the public land shall be separately determined by a disinterested qual- 
ified appraiser or appraisers and the cost shall be borne equally between the 
owner and the board. No payment by the State shall be required should the 
private land exceed the value of the public land, but any difference in value of 
the public land over the private land shall be paid to the State at the time of 
the exchange; provided, no exchange shall be made should public land exceed 
120 per cent of the value of the private land. 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This act shall take effect upon its approval. 
(Approved June 2, 1972.) 


ACT 176 H. B. NO. 1638-72 


A Bill for an Act Relating to General Public Improvements and the Financing 
Thereof, Making Appropriations for Public Improvements and Plans 
Related Thereto Out of General Revenues, Special Funds, General Ob- 
ligation and Revenue Bond Funds and Grants; and Providing for the Is- 
suance of Bonds. | | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This act shall be known and may be cited as the General 
Improvements Act of 1972. 


SECTION 2. The following sums or so much thereof as shall be suf- 
ficient to finance the projects herein contained, are hereby appropriated or 
authorized, as the case may be, to be expended by the Department of Ac- 
counting and General Services, unless otherwise specified in the subsection, 
out of moneys in the treasury received from general revenues, special funds, 
general obligation bond funds, airport revenue bond funds, harbor revenue 
bond funds, Hawaii Housing Authority bond funds, and federal grants. Gen- 
eral obligation bonds may be issued as provided by law to yield the amount that 
may be necessary to finance projects herein that do not have funding specifically 
designated, provided that the sum total of the general obligation bonds so 
issued shall not exceed $65,669,000. The letter symbols used after the specific 
project appropriations, if any, indicate the source of financing and shall have 
the following meaning: (a) general obligation bond funds with debt service 
costs to be paid from special funds, (s) special funds, (r) revenue bond funds, 
(f) federal funds, and (x) county funds. 


*Edited accordingly. 
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I. CITY AND COUNTY OF HONOLULU 
A. DEPARTMENT OF AGRICULTURE 


(To be expended by the Department of Agriculture) 
1. Marketing program—For promulgation of provisions for marketing 
program. 


B. DEPARTMENT OF LAND AND NATURAL RESOURCES 


(To be expended by the Department of Land and Natural Resources) 


State Parks 

1. Kuilioloa Heiau Historic Site, Oahu—Research, plans and restoration 
of historic site Kuilioloa Heiau, Kaneilio Point. 

2. Waahila Ridge Park, Honolulu—Plans and construction to widen road- 
ways, develop foot trails, develop scenic view sites and other improve- 
ments. 

3. Open Space in Leeward District, Oahu—Acquisition of a parcel of land 
identified by Tax Map Key 9-7-25-10, Waimano, Ewa, Oahu for preser- 
vation of open space. 

4, Kahala Heights Park, Oahu—Land acquisition, planning and construc- 
tion of a park at Kahala Heights. Provided that matching federal funds 

_ are assured for land acquisition. 

5. Paiko Lagoon Wildlife Refuge, Oahu—tncremental acquisition, planning 
and development of a wildlife refuge. 

6. Pali Lookout Park, Oahu—Plans for a Pali lookout park. 


Fish and Game 

7. Wildlife Protection and Control, Statewide—Plans and construction of 
facilities for wildlife, including establishment of a system of protection 
and control of wildlife on the islands of Hawaii, Maui, Lanai, Molokai, 
and Kauai. 


C. DEPARTMENT OF TRANSPORTATION 


(To be expended by the Department of Transportation) 

. Farrington Highway Improvements, Oahu—Planning and construction of 
traffic lights on Nanakuli Avenue and Farrington Highway. 

. Farrington Highway, Surface Water Drainage, Oahu—Improvement of 
surface water drainage facilities on Farrington Highway between Kuhi 
Street and 67-381 Farrington Highway, Waialua. 

. Farrington Highway Improvements, Oahu— Installation of highway safety 
devices including incandescent street lights along improved sections in 
the vicinity of Maili. 

4. Farrington Highway, Street Lights, Oahu—Improvement to street lights 
_ on Farrington Highway fronting Waialua High School. 

5. Interstate Highway (H-1) Improvements, Oahu—lInstallation of emer- 
gency telephone call box on H-! near Palailai Interchange. 

. Kahekili Highway, Oahu—Plans for expansion to four-lane highway. 

. Kamehameha Highway Improvements, Oahu—Plans and construction for 
widening of Kamehameha Highway between Kawailoa Road and Kaha- 
luu, Oahu. 

8. Kamehameha Highway Traffic Signal Improvements, Oahu—Intercon- 

nection and synchronization of traffic signals on Kamehameha Highway 

__ between Halawa Gate and Pearl Harbor Spur. 

‘9, Kamehameha Highway Drainage Improvements, Oahu—Plans for drain- 
age improvements between Waimano Home Road and Waiawa Stream. 

10. Kamehameha Highway, Oahu—Installation of overhead street lights 

between Waiahole Valley Road and Waikane Bridge. 

11. Kamehameha Highway Widening, Oahu—Addition of one out-bound 

land from Hale Street to Aiea Interchange. 
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12. Kuwale Road, Lualualei, Waianae, Oahu—Planning and construction of 


flood control drains and bridge at Kuwale Road. 

13. Likelike Highway Improvements, Honolulu—Lengthen deceleration lane 
at Likelike Highway and Kula Kolea Drive. 

14, Likelike Highway Improvements, Oahu—Plans and construction of 
pathway between Kamehameha Highway and Anoi Road. 

15. Pali Highway Street Lights, Kailua, Oahu—-Planning and construction 
of street lights from the Pali tunnels to and including the junction at 
Kalanianaole Highway and Kailua Road. 

16. Pali Highway Improvements, Honolulu— Plans for construction of im- 
provements along Pali Highway, from Waokanaka Street to Vineyard 
Boulevard, Oahu, to include but not limiting to installation of traffic 
lights and construction of additional highway lanes. 

17. Weed Junction, Waialua, Oshu—Street lights at Weed Junction, 
Waialua. 

18. Kahekili Highway, Gait aprovements to intersection at Kahekili 
Highway and Keaahala Road. 

19. Kalanianaole Highway, Oahu—Vicinity of Aina Koa to Lunalilo Home 
Road or any portion thereof—Plans, land acquisition and construction 
for widening of highway at critical sections, provision for reverse traffic 
lane, installation and modification of traffic signals, and other highway 
and transportation facilities including bikeway. [Fund to be supple- 
mented by Act 197, SLH, 1971, Item IC 7] 

20. Kamehameha Highway, Oahu—Installation of street lights near Waimea 
Bay on Kamehameha Highway. 

21. Entrance to Leeward College, Oahu—Plans, acquisition of rights-of- 
way and construction of roadway for ingress-egress to Leeward College. 
[Funds to be supplemented by Act 197, SLH, 1971, Item I-C-12] 

22. Kamehameha Highway, Oahu—Plans and construction for improve- 
ments between Lilipuna Rodd and Haiku Road. 


D. UNIVERSITY OF HAWAII 

1. Agricultural Experiment Station, Waianae, Oahu—Planning for a Uni- 
versity of Hawaii Agricultural Experiment Station. 

2. Hamilton Library Phase I], Manoa Campus, Oahu—Construction and 
landscaping for an addition to the Hamilton Library, including equip- 
ment. 

3. Windward Community College, Oahu—Land, plans and construction 
for development of Windward Community College. [Funds to be sup- 
plemented from Item I-D-4 of Act 97, SLH, 1971] 


E. DEPARTMENT OF EDUCATION 

1. Aiea High School, Oahu—Plans for a lecture/demonstration area, and 
plans and construction of an auto mechanic shop. [Funds to be sup- 
plemented from Item I-E-2 of Act 197, SLH 1971] 

2. Aiea High School, Oahu—Plans and construction of auto mechanic 
shop. 

3. Aiea Intermediate School, Oahu—Supplemental funds for extension of 
existing parking lot. 

4, Aliamanu Elementary School, Oahu—Planning and construction for ex- 
pansion of library and installation of carrels and audio-visual equipment. 

5. Aliamanu Elementary School, Oahu—Plans and construction of playcourt 
for volleyball and basketball. 

6. Aliamanu Intermediate School, Oahu--Plans and construction of roof 
over physical education quadrangle. . | 

7, Aliamanu Interinediate School, Oahu—Planning and construction for 
installation of wooden louvers on school windows. 
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8. Aliiolani Elementary School, Honolulu—Planning and construction or 
renovation of existing facilities for art, music, science, teacher work 
center, teacher dining room. Additional parking, and demoliton of old 
building. 

9. August Ahrens Elementary School, Oahu—Plans and construction of a 
recreation field. 

10. Campbell High School, Oahu—Plans for a food service center. 

11. Campbell High School, Oahu—Plans for a general classroom building. 

12. Castle High School, Oahu—lInstallation of chain link fence around 
farm area. 

13. Castle High School, Oahu—Renovation of science room and installa- 
tion of science table. 

14. Castle High School, Oahu—Photography room, renovate and install 
ventilation system. 

15. Central Intermediate School, Oahu—Plans, construction, and renova- 
tions to implement the first increment of the reconstruction program. 
[Funds to be supplemented from Item F-108 of Act 187, SLH 1970 and 
Item 1-C-20 of Act 197, SLH 1971] 

16. Eleventh Representative District Schools, Oahu—Planning and con- 
struction of general improvements at Waialae Elementary School, Lili- 
uokalani Elementary School, Kaimuki Intermediate School, and Waikiki 
Elementary School. 

17, Hauula School, Oahu—Planning and construction of library building 
and administration building. 

18. Hahaione Elementary School, Oahu—Plans and construction of a multi- 
purpose building. 

19. Highlands Intermediate School, Oahu—Planning and construction of 
a stonewall and fencing facility. 

20. Hoaeae Elementary School, Oahu—Supplemental funds for land ac- 
quisition, master planning and plans for the first increment. 

21. Hokulani Elementary School, Honolulu—Planning for construction or 
renovation of existing facilities for art, science, and teacher work 
center. 

22. Honowai Elementary School, Oahu—Renovation of two classrooms. 

23. Jefferson Elementary School, Honolulu—Plans and construction of a 
sixteen-classroom building. Demolish Buildings A, E, F, I, P. 

24. Kaahumanu School, Honolulu—Plans and construction of sound proofed 
12-classroom building, including furniture and equipment, and demolition 
of present building. 

25. Kaala Elementary School, Oahu—Planning and construction of paved 
play court. 

26. Kahaluu Elementary School, Oahu—Planning and construction of a 
multi-purpose dining room. 

27. Kahuku High School, Oahu—Plans and construction of administration 
building. [Unexpended balances of Item F-11, Act 187, SLH 1970, 
shall be used for this purpose] 

28. Kahuku High School, Oahu—Replacement of bleachers and construc- 
tion of drainage improvements. 

29. Kailua High School, Oahu——Planning and construction of additional 
bleachers. 

30. Kailua High School, Oahu—lInstallation of Mercury lights, athletic 
field. 

31. Kailua High School, Oahu—Plans for expansion of existing library. 

31A. Niu Valley Intermediate School, Oahu—Redesign and renovation of 
the Administration Building. 

32. Kaimuki High School, Oahu—Improvements to existing facilities. 

33. Kalaheo Hillside Intermediate School, Oahu—Plan, construct and 
connect a hook-up to sewers and construction of ground improvements. 
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34. Kalani High School, Oahu—Plans and construction of a 25-yard swim- 
ming pool. [Funds to be supplemented from Item I-E-53 of Act 197, 
SLH 1971} 

35. Kamiloiki School, Hawaii Kai, Oahu—Construction of eight classrooms, 
thereby completing building “A”. 

36. Kapalama Elementary School, Oahu—Plans and construction of a 
teachers’ dining room. [Funds to be supplemented from Item F-88 of 
Act 155, SLH 1969] 

37. Kawananakoa Intermediate School, Oahu—Plans and construction of 
additional storage areas for Shop I and II and improvements to existing 
auditorium. [Funds to. be supplemented from Item I-E-61 of Act 197, 
SLH 1971} 

38. King Intermediate School, Armory/ Gymnasium, Oahu—Construction of 
combination parking and recreational area. 

39. King Intermediate School, Oahu—Plans and construction of second 
entrance and exit to connect with existing roads. 

40. King Intermediate School, Oahu—Planning and construction of a re- 
source center. 

41. Koko Head Elementary School, Oahu—Completion of art, music, and 
science classrooms. [Funds to be supplemented from Item F-5 of Act 187, 
SLH 1970] 

42. Lanakila Elementary School, Honolulu— Widening of entrance of access 
road to school at Kuakini Street and covered walkways from classroom 
building to administration building. 

43. Lehua Elementary School, Oahu—Improvements of the parking lot and 
driveway. 

44. Lehua Elementary School, Oahu—Planning and construction ofa library. 

45. Leilehua High School, Oahu-—-Paving of makai side of school along 
fence for a parking area. 

46. Leilehua High School, Oahu—Improvement of lighting system on 
football field. 

47. Liholiho Elementary School, Honolulu—-Planning for science, art, and 
music buildings and other improvements. 

48. Liholiho Elementary School, Honolulu—Planning and construction of 
cafetorium. 

49. Linapuni Elementary School, Oahu—Renovation and improvements 
to administration and library facilities. [Funds to be supplemented from 
F-73 and F-171 of Act 155, SLH 1969] 

50. Lunalilo School, Honolulu—Planning and construction of special ele- 
mentary school art room. 

51. Maemae Elementary School, Honolulu-Improvement to library (build- 
ing “A”) carpeting, air conditioning, and renovation involving the exten- 
sion of walks to increase area. Also, conversion of 8’ « 25’ hallway space 
between pupil toilets and room 33 into storage room in building “J”. 

52. Makikilo Elementary School, Oahu—-Installation of an antenna system 
for television. 

53. Makalapa Elementary School, Oahu—Planning and construction for 
grounds improvement. 

54. Manana Elementary School, Oahu—Construction of a two thousand foot 
fence between the playground and the school grounds. 

55. Manana Elementary School, Oahu--Planning and construction of a 
cafetorium. 

56. Manoa Elementary School, Honolulu—Planning, construction, and 
equipping of classrooms for art, music, and science. 

57. Manoa Elementary School, Honolulu—Plans and construction of a 
covered walkway and hard stand area for JPO activity. 

58. McKinley High School, Honolulu—Plans and construction of first in- 
crement of replacement program. (Funds to be supplemented by Items 
F-29 of Act 40, SLH 1968; F-98 and F-105 of Act 155, SLH 1969] 
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59. McKinley High School, Honolulu—Plans and construction of a new 
olympic size swimming pool. [Balance of Act 197, SLH 1971, Item 
E-81 to supplement this appropriation] 

60. McKinley High School, Honolulu—Plans and improvements to the 
athletic field complex. 

61. McKinley High School, Honolulu—Plans and construction for class- 
room, Special Education. 

62. Moanalua Intermediate School, Honolulu—-Plans and construction of 
tennis practice wall. 

63. Moanalua Intermediate School, Honolulu—Planning and construction 
for extension of basketball and volleyball courts. [To be matched by 
the City and County of Honolulu] 

64. Moanalua Elementary Schoo], Honolulu—Planning and construction for 
improvements to and expansion of library. 

65. Noelani Elementary School, Oahu—Improvements to existing facilities 
for art, music and science classrooms. [Funds to be supplemented from 
Item I-E-87 of Act 197, SLH 1971] 

66. Noelani Elementary School, Honolulu—Construction of thirty-foot 
covered walkway between the new administration and the other existing 
covered walkways. 

67. Palisades Elementary School, Oahu—Construction of a fence and re- 
taining wall. 

68. Palolo Elementary School, Honolulu—Improvements to campus and 
grounds. 

69. Pauoa Elementary School, Honolulu—Improvement to existing facilities 
for additional storage space. 

70. Pear] City Elementary School, Oahu—Soundproofing of school build- 
ings “HH”. sal ag Ay”. and “ay: | 

71. Pearl City Highlands Elementary School, Oahu—Renovation and im- 
provements to library and administration building. 

72. Pope Elementary School, Oahu—Construction of 10 additional class- 
rooms, administration, and library buildings. 

73. Puohala School, Oahu—Land acquisition, plans and construction of 
second entrance and additional parking lot. 

74, Puuhale School, Honolulu—Plans and construction of second increment 
of physicai facilities. 

75. Puuloa (Ewa Beach III) Elementary School, Oahu—Plans and site im- 
provement for the construction of the first increment. 

76. Radford High School, Oahu—Plans for the construction of a fine arts 
building. 

77. Red Hill Elementary School, Oahu—-Plans and construction of interior 
fence along drainage swale. 

78. Red Hill Elementary School, Oahu—Plans and construction of covered 
walkways from classroom buildings to cafeteria. 

79. Roosevelt High School, Oahu——Plans and construction of first increment 
of replacement program. [Funds to be supplemented from Items F-57, 
F-102, and F-125 of Act 155, SLH 1969; and Items F-16, F-19 and F-38 of 
Act 187, SLH 1970] 

80. Royal Elementary School, Oahu—Improvement to existing facilities 
for administration and library uses. [Funds to be supplemented from 
Item F-115 of Act 187, SLH 1970] 

81. Royal School, Honolulu—-Improvement of grounds and existing facilities. 

82. Salt Lake Elementary School, Oahu—Plans and construction of play- 
court for basketball and volleyball. 

83. Salt Lake Elementary School, Oahu—Plans and construction of cov- 
ered walkways over mall area. 

84. Stevenson Intermediate and Lincoln Elementary Schools, Honolulu— 
Installation of flood lights on the grounds of Stevenson Intermediate 
School and Lincoln Elementary School. 
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85. Stevenson Intermediate School, Honolulu--Improvement and renova- 
tion of present facilities. 

86. Stevenson Intermediate and Lincoln Elementary Schools, Honolulu— 
Supplemental appropriation for the construction of an instructional mate- 
rials center to be located between Stevenson Intermediate and Lincoln 
Elementary Schools. 

87. Stevenson Intermediate School, Honolulu—Improvement and renova- 
tion to the cafetorium. 

88. Sunset Beach Elementary School, Oahu—Plans for new school. Plans 
and construction of site improvements. [Funds to be supplemented from 
Item F-44 of Act 155, SLH 1969] 

89. Wahiawa Elementary School, Oahu—Construction of a chain link fence 
along the gulch, 6 feet high, 700 feet long and for the remodeling of 
cafetorium stage into a full length stage. 

90. Waialua High School, Oahu—Planning and construction of enclosed 
classroom in the present wood shop, soundproofing and purchase of 
equipment. 

91. Waialua High School, Oahu—Widening of present streets and paving 
of parking lot. 

92. Waialua High School, Oahu—Plans and construction of a paint spray 
booth and installation of lights outside of automotive shop area. 

93. Waimanalo Elementary and Intermediate School, Oahu-—Construction 
of.a music and band building. 

94, Waianae High School, Oahu—Plans and construction of athletic facilities 
and library. [Funds to be supplemented from Item F-129 of Act 187, 
SLH 1970, and Items I-E-118 and I-E-125 of Act 197, SLH 1971] 

95. Waipahu Elementary School, Oahu—Planning and construction of the 
administration and library buildings. 

96. Washington Intermediate School, Oahu—Miscellaneous improvements 
and renovation. Such as stage curtains, removal of partitions in class- 
rooms, etc. 

97. Kaneohe Regional Library, Oahu—-Planning and installation of tem- 
perature and humidity controls and acoustical controls. 

98. Wahiawa Branch Library, Oahu—Plans and construction of covered, 
open air patio at Wahiawa Library and purchase of equipment. 

99. Waipahu High School—Supplement Act 197, SLH 1971, Item E-128, 
_to include broadcast booth and ticket booth and other related facilities. 

100. Castle High School, Oahu—Renovate Science Rooms and Install 
Science Tables. 

101. Dole Intermediate School, Oahu—Improvements and expansion of li- 

brary .. 

102. Hauula Elementary, Oahu--Construction of administration and library 

building 

103. Heeia Elementary, Oahu—Plans and construction for general improve- 
ments. 

104, Hickam 2nd Elementary School, Oahu—- Master plan and plans for first 
increment. 

105. Kalakaua Intermediate School, Oahu-——Construction of third incre- 
ment and planning for fourth increment. 

106. Kahuku High and Elementary, Oahu—Plans for classrooms. 

107. Kaimuki Intermediate School, Oahu—Supplemental funds for a fine 
arts facility. Unexpanded balance from Item I-E-49, Act 197, SLH 1971! 
shall be used for this purpose. 

108. Kamiloiki Elementary School—Plans for the aula of an over- 
pass over Hawaii Kai Drive. 

109. Kaiser High School, Oahu—Planning and constuction’! bleachers 
and field light for the athletic field, tennis courts, and baseball field. 
Campus lighting. 
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110. Kauluwela Elementary School, Oahu—Construction of an administra- 90,000 
tion building and parking area. 

111. Koko Head Elementary School, Oahu—Plans and construction of addi- 20,000 
tional parking areas. 

112. Koko Head Elementary School, Oahu—Planning and construction of a 300,000 
new library. Renovation of the existing library for use as classrooms. 

113. Koko Head Elementary School, OQahu—Equipment for the special 25,000 
classrooms building. 

114. Manana Elementary School, Oahu—Planning and construction of a 275,000 
multi-purpose dining room with multiuse floor covering for P.E. programs. 

115. Manoa Intermediate School, Oahu—Supplemental funds for the first 50,000 
increment. 

116, Mililani-Kai Elementary School (Waipio II), Oahu— Master plan and 50,000 
plans for first increment. 

117. Mililani High and Intermediate School, Wahiawa, Oahu—Planning 450,000 
and construction of a fine arts building. 

118. Moanalua High School—Planning and construction of classrooms, 150,000 


planning and athletic field, lights, bleachers and playcourts or —To plan 
and construct an athletic field, paved playcourts, lights, and bleachers. 


119, Nanakuli High and Intermediate School, Oahu—Planning and con- 50,000 
struction of an industrial arts building. 
120. Niu Valley Intermediate School, Oahu—Planning and construction of 300,000 


renovations of the cafetorium to accommodate student and community 
activity programs. 


121. Pearl City High School—Improvements to the athletic field. 50,000 

122. Roosevelt High School—Renovation of physical education and athletic 10,000 
locker rooms and shower facilities. 

123. Roosevelt High School—Supplemental fund to Act 197, SLH 197], 50,000 
Item E-103—Extension of student parking area on Mott-Smith Drive. 

124. Roosevelt High School—Supplemental fund to Act 197, SLH 197], 10,000 
Item E-98—Enclosing of senior patio. 

125. Roosevelt High School—Ticket Booth and athletic field. 40,000 

126. Roosevelt High School—Garage for school bus and truck. 10,000 

127. Waiau Elementary School, Oahu—Planning of sixteen classrooms. 50,000 

128. Waimalu Uka Elementary School, Oahu—Plans for the first increment. 50,000 

129. Waipahu Intermediate School, Oahu—Land Acquisition, planning and 500,000 


construction of classrooms and other improvements. Funds appropriated 
in Item F 60, Act 155, SLH 1969 which are unencumbered as of June 30, 
1972 may be used for this project. 
130. Wilson Elementary School, Oahu—Plans and construction for the air 1,000 
conditioning of the Library Building. Appropriation made in Item F-119, 
Act 187, SLH 1970 shall be used for this purpose. 


F. DEPARTMENT OF HAWAIIAN HOME LANDS 
(To be expended by the Department of Hawaiian Home Lands) 


1. Nanakuli Service Center, Oahu—Paving of dirt area to provide for 6,000 
parking at service center. 

2. Papakolea, Oahu—-To provide home replacement loans at Papakolea, 200,000 
Oahu. 


G. DEPARTMENT OF HEALTH 


Public Health and Others 
1. Neighborhood Youth Center, Honolulu—Plans and acquisition of land 435,000 
and construction of a neighborhood youth center in Kalihi-Palama. [To 
be supplemented by prior appropriations] 
2. Palama Settlement, Honolulu—Feasibility study for joint venture between 10,000 
the State of Hawaii and Palama Settlement for the construction of new 
physical facilities. 
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3. Waianae, Oahu—Plans and construction for a center for mentally re- 
tarded children. 

4, Waimano Training School, Oahu—-Planning and construction of a chain 
link fence. 


Hospital Grants-in-Aid 

(To be expended by the Department of Health) 

5. St. Francis Hospital, Oahu—Planning and construction of a four-story 
building to include a 50 bed extended care facility, surgical suite, emer- 
gency care unit and other necessary facilities to support a general hos- 
pital. 

6. Kapiolani Hospital, Oahu—Planning and construction of a new maternity 
wing to replace the existing facility: 

7, Kahuku Hospital, Oahu—Plans and construction for expansion at Kahuku 
Hospital, Kahuku, Oahu. [Balance in Item 0-3 of Act 155, SLH, 1969 and 
Item H-15 of Act 187, SLH, 1970, may be utilized for this appropria- 

_ tion]. 

8. Kuakini Hospital and Home, Oahu—Planning, construction and mod- 
ernizing of two existing nursing floors into a 25-bed special care floor, 
an improved 16-bed general nursing floor, and a 17-bed extended care 
floor. 

9. Queen’s Hospital, Oahu—Planning and construction of mental health 
facility. [To supplement prior appropriations] 

10. Wahiawa General Hospital, Oahu—Planning and construction of new 
hospital facilities. [To supplement prior appropriations] 

11. Castle Memorial Hospital, Oahu—Planning and construction for the 
expansion of Castle Memorial Hospital. 


H. DEPARTMENT OF SOCIAL SERVICES AND HOUSING 


1. Crane Park Senior Citizen Center, Honolulu—Plans and construction 
of Senior Citizen Center. 
2. Hawaii State Senior Center, Honolulu—Purchase of equipment. 


Hawaii Housing Authority 

(To be expended by the Department of Social Services and Housing) 

3. Koolau Village, Oahu—Plans and construction of recreational center. 

4. Kalihi Valley Homes, Oahu—Plans and construction of community 
facilities. 

5. Hauiki Project, Oahu—Plans and construction for improvements. 

6. Community Facilities at Mayor Wright Housing Oahu—Plans and con- 
struction for upgrading and improvement of community facilities as de- 
fined in section 356-3 of the HRS, including two buses or vans, and for 
the phage ae and ai pdaneenie of a recreational program for 


" purpose family education building. 
8. Public Housing, Palolo—Public Housing improvements. 


I. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 


$76 


1. Senior Citizens Center, Waipahu—Plans and construction of a senior 
citizen center. 

2. Moiliili/ McCully Senior Citizen Center, Oahu—Plans and construction of 
Senior Citizen Center. 

3. Lolena Place Extension Improvements, Oahu—Plans and construction 
of retaining wall along Lolena Place extension at Puukamalii cemetery 
Alewa Heights and fencing. 

4. Kapalama Incinerator, Honolulu—Plans and acquisition of Kapalama 
incinerator land. 
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K. AID TO COUNTIES 


(To be expended by the City and County of Honolulu) 


Flood Control 

]. Beach Walk, Kalia Road, Lewers Street Drain, Waikiki—Construction 
of approximately 1,000 feet of pipe drain along Kalia Road and Lewers 
Street from an existing box drain at the Saratoga Road-Kalia Road 
intersection and approximately 800 feet of pipe drain along Beach walk 
from Kalia Road-Beach Walk intersection. 

2. Ena Road Relief Drain, Waikiki—Construction of 350 feet of box drain 
system along Ena Road from an existing box drain at the Ena Road-Ala 
Moana Boulevard intersection. 

. Kalakaua Avenue Drain, Waikiki—Construction of 750 feet of pipe drain 
system along Kalakaua Avenue from an existing pipe drain to the Kaiu- 
lani Avenue-Kalakaua Avenue intersection. 

4. Kuhio Avenue Drain, Waikiki—Construction of 700 feet of pipe drain 
system along Kuhio Avenue from Seaside Avenue to Nahua Street. 

. Lewers Street Drain, Waikiki—Construction of 1,400 feet of pipe drain 
system from the Ala Wai Canal to Lewers Street-Kalakaua Avenue inter- 
section. 

6. Ewa-Honouliuli, Oahu—Feasibility study for the improvement of existing 

drainage facilities in the Ewa-Honoultuli area. 


cad 


Un. 


Parks and Recreation 

7. Alewa Heights Park—Plan, construction and equipment for park im- 
provement including flood lighting [Funds to be supplemented from Item 
N-14, Act 187, SLH 1970, may be utilized for this appropriation] 

8. Beretania Park, Honolulu--Plans and construction of youth facilities, 
including purchase of equipment. 

9, Booth Playground, Honolulu—Construction of gym and youth center, in- 
cluding all necessary equipment, to supplement Act 187, SLH 1970, 
Item N-5 and N-6, and Act 197, SLH 1971, Item I-K-10. County match- 
ing for this project is not required; any provisions to the contrary in 
prior appropriation notwithstanding. 

10. Crane Field, Honolulu—Plans and construction of a mini gymnasium. 

11. Crestview Neighborhood Park, Oahu—Planning and construction of a 
Neighborhood Park. 

12. DeCorte Park Improvements, Honolulu—Raise height of backstop 
fencing around baseball field. 

13. Eleventh Representative District Parks, Honolulu--General improve- 
ments for 11th Representative District parks. 

14. Ewa Beach Community Park, Oahu—Installation of lighting facilities. 

15. Halawa District Park, Oahu---Supplemental appropriation for construc- 
tion of gymnasium. [To be matched by the City and County of Honolulu] 

16. Honowai Playground, Oahu—lInstallation of lighting facilities. 

17. Kailua Field, Kailua, Oahu—Planning, construction and equipping of a 
recreation center building and a swimming pool complex at Kailua 
Field. [To be matched by county funds] 

18. Kalakaua Recreation Center, Honolulu—Plans, engineering and con- 
structian for major facility renovation including new swimming pool, 
new tennis courts, sprinkler systems, lighting of tennis and playcourts, 
and new park master plan utilizing abandoned roadway, and renovation 
of existing gym recreation center, including resurfacing of present courts. 

19, Kaneohe District Park, Oahu—Supplemental appropriation for develop- 
ment of park. Includes heater for swimming pool, [To be matched by 
County funds] 

20. Kanewai Park, Honolulu—Supplemental funds to improve facilities 
and to provide a community pool. 
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21. Kauluwela Park, Honolulu—Plans and construction for lighting of 
Kauluwela Park. 

22. Keehi Lagoon Park, Honolulu—Planning and construction of Little 
League stadium at Keehi Lagoon Park. 

23. Keapuka Community Recreation Park, Oahu—Development, including 
clearing, grading, utilities, landscaping and comfort station. 

24. Lanakila Park, Honolulu—Landscaping, site improvement, expansion of 
existing pavilion building and replacement of field lighting system. [Funds 
to be supplemented from Item N-14, Act 187, SLH 1970, and Item I-K-22, 
Act 197, SLH 1971, may be used for this appropriation] 

25. Makiki District Park, Honolulu—-Supplemental appropriation for the 
acquisition of private lands for the incremental development of district 
park in Makiki on lands bounded by Keeaumoku Street, Wilder Avenue, 
Makiki Street, and Lunalilo Freeway. 

26. Manoa Field, Honolulu—Installation of flood lights for baseball field. 

27. Manoa Field, Honolulu--Field site drainage improvements and con- 
struction of picnic facilities. — 

28. McCully Recreation Center, Honolulu—Grant-in-aid for the construction 
of McCully Recreation Center, including Youth Center and Senior 
Citizen Center. Supplements appropriation from Act 40, SLH 1968, 
Item M-8, Act 187, SLH 1970, Item N-21 and Act 197, SLH 1971, Item 
K-37, Requirement for financial participation by the City and County of 
Honolulu is not required, any provision to the contrary in previous 
appropriations notwithstanding. Assumes lapsing of Act 217, SLH 1967, 
Item 0-7 appropriation of $100,000. 

29. McCully Street and Kapiolani Boulevard Mini Park, Honolulu—Acquisi- 
tion of 5,084 square feet of land for park purposes (land adjacent to 
State-owned parcel at corner of McCully Street and Kapiolani Boulevard). 

30. Moiliili Mini Park, Honolulu—Acquisition of land adjacent to Kuhio 
Elementary School and development into a mini park. [To be matched by 
the City and County of Honolulu] 

31. Moanalua Gardens Community Gymnasium, Honolulu--Planning and 
construction of a community gymnasium on State land adjacent to Mo- 
analua Intermediate School [To be matched by the City and County of 
Honolulu] 

32. Moanalua Gardens Park, Honolulu—Planning and construction of a 
community swimming pool in Moanalua Gardens Playground adjacent to 
Moanalua Intermediate School. [To be matched by the City and County 
of Honolulu] 

33. Moanalua Valley Park, Oahu—Land acquisition in Moanalua Valley for 
a neighborhood park [To be matched by the City and County of Hono- 
lulu} 

34. Palolo Playground, Honolulu—-Supplemental funds for the completion of 
neighborhood youth facilities. 

35. Petrie Park, Honolulu—Planning, constructing and equipping of eight- 
lane swimming pool for Petrie Park. 

36. Puunui Park, Honolulu—Plans, construction, and equipment for park 
improvement including flood lighting. [Funds to be supplemented from 
Item N-13, Act 187, SLH 1970 and Item I-K-41, Act 197, SLH 1971 may 
be utilized for this appropriation] 

37. Seventeenth Representative District Mini Parks, Honolulu—Land ac- 
quisition, plans, construction, and equipment for improvement and devel- 
opment of mini parks, including lighting, in the 17th Representative 
District. [Funds in Item N-16 of Act 187, SLH 1970 and Item I-K-38 of 
Act 197, SLH 1971, shall be used for this appropriation] 

38. Seventeenth Representative District Recreational Project, Honolulu— 
Plans for recreational needs. 
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39. Sunset Beach Park, Oahu—Plans and construction of park. [The sum 
appropriated shall be expended by the City and County of Honolulu] 

4). Waianae District Parks, Oahu—Plans and construction for installation 
of night lighting facilities at Pilillaau Park, Maili Community Park and 
Nanakuli Park. 

41. Waialua Recreational Center, Oahu—Plans and construction of addi- 
tional tennis courts at Waialua Recreational Center. [To be matched by 
the City and County of Honolulu] 

42. Haiku Village Park, Oahu—Grant-in-aid to Haiku Village Community 
association for playground improvements. 

43. Makakilo, Oahu—For the planning and construction of a neighbor- 
hood park in Makakilo. | 

44. Kaonohi Neighborhood Park, Oahu—Improvements. 

45. Halawa Park, Oahu—Planning and construction of a portable swim- 
ming pool. 

46. Honowai Playground, Oahu—Planning and construction of a portable 
swimming pool. 

47, Manana Playground, Oahu—Planning and construction of a portable 
swimming pool. 

48. Pearl Ridge Park, Oahu—Plans and construction of a recreational 
complex. 

49. Makakilo Playground, Oahu—For the acquisition, planning and develop- 
ment of adjoining property. 

50. Kualoa Beach Park—Acquisition of approximately 175 acres of land 
for the second increment of the park which shall include Molii Fish 
Pond, provided that following its acquisition by the City and County, 
the title, control and jurisdiction over said fish pond shall be conveyed 
and transferred by the City and County to the State of Hawaii. [Funds to 
be supplemented from Item I-K-20 of Act 197, SLH 1971] 

51. Koko Head District Park—Planning and construction of district park 
facilities by increments. 

52. Niu Valley Playground—Construction of a playground adjacent to Niu 
Valley Intermediate School for comfort station, picnic facilities, play 
courts, play equipment for tots, landscaping and walkways. 

53. Kuliouou Community Park—For clearing, grading, utilities, comfort 
station and landscaping. 

54. Park development, Lanakila, Oahu—Plans and development of a park, 
parking area, and other appurtenances of that parcel of land identified 
as Tax Key 1-6-09-1 which is enclosed by Lanakila Street, Keola Street 
and the Lanakila Health Center. 

55. Palolo Recreational Pool, Oahu—lInstallation of a heating system and 
the purchasing of safety equipment for the handicapped. 

56. Kuhio Park Terrace Park Improvements, Honolulu—Acquisition of ap- 
proximately two acres of land and plans and construction for ex- 
pansion of the present park. Funds appropriated under Item I-K-21 of 
Act 197, SLH 1971, may be used for a new building for the Teen Center. 


Street Lighting 

57, Hiram Lane Entrance Lighting, Honolulu—Plans and construction for 
lighting entrance near bus stop. 

58. King Street Lighting, Honolulu—Plans and construction for lighting 
on King Street between Liliha Street and Owen Street. (Balances in Item 
N-36 of Act 187, SLH 1970, and Item K-49 of Act 197, SLH 1971, may be 
utilized for this appropriation) 

59. Malanai Place Lighting, Honolulu—Plans and construction for lighting. 

60. Waialua Beach Road Street Lighting, Oahu—lInstallation of street lights 
from Weed Junction to Haleiwa Beach Road on Waialua Beach Road. 
(To be matched by the City and County of Honolulu) 
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Roads 

61. Ahilama Road, Oahu—Grant-in-Aid for paving. 

62. Houghtailing Street Relief Drain, Oahu—Construction of relief drain 
along Houghtailing Street from Hala Drive to Alani Street to Kapalama 
Canal. 

63. Kapiolani Boulevard Sidewalk, Honolulu——Plans and construction of a 

‘ sidewalk along Kapiolani Boulevard between Date Street and the Manoa 
Drainage Canal. (To be matched by the City and County of Honolulu) 

64, Nuhelewai, Kapalama Drainage and Flood Control Improvements, Oahu 
—Planning and construction of storm drainage improvements in the 
Nuhelewai, Kapalama areas between Naio Street and Aupuni Street. 

65. Footbridge Across Nuuanu Stream at Bate Street, Oahu—Plans and 
construction of a footbridge. 

66. Pacific Heights Road, Honolulu—Resurface and pave existing road. 

67. Pacific Heights Road Drain, Honolulu—Construction of 1,500 feet of 
pipe drain system from the existing pipe drain on Pacific Heights Road 
320 feet mauka of Kaola Way to the existing drainage ditch mauka of the 
Board of Water Supply pumping station. [To be matched by the City 
and County of Honolulu] 

68. Salt Lake Boulevard, Oahu—Supplemental appropriation for improve- 
ment from realigned Halawa Heights Road to Puuloa Road. [To be 
matched by the City and County of Honolulu) 

69. School Street Pedestrian Overpass, Honolulu—Plans and construction 
of a pedestrian overpass across School Street between Kam Shopping 
Center and Kapalama School. 

70. Kunia Road and California Avenue—Planning and construction of a 
second entrance connecting Kunia Road and California Avenue in 
Wahiawa. 

71, Waipahu Street—Planning and construction ofa footpath along Waipahu 
Street from Kahuanui Street to August Ahrens School (mauka side of 
road.) 

72. Waimao Slide Area Restoration, Palolo—Regarding of the slide area, 
installation of drainage facilities, etc., and landscaping including restora- 
tion of public facilities, roadways. 

Others 

73. Palisades Community Transportation Facility, Oahu—Purchase of mini- 
bus. 

74, Bikeways, Oahu—Design and construction of bikeways in the City and 
County of Honolulu. 

75. Waialua-Haleiwa STP, Unit 1, Waialua—The first unit of a master 
planned STP for Waialua-Haleiwa drainage area. 

76. Honouliuli STP, Unit I—Construction of a master planned STP 
providing secondary treatment for the area from Halawa to Barbers 
Point Industrial Park. 

77. Honouliuli Interceptor Sewer, Honouliuli and Ewa—Construction of an 
interceptor sewer for the conveyance of wastewaters from Halawa- 
Waipahu tributary areas to Honouliuli WWTP for treatment. 

78. Innovative planning, Oahu-—Plans for the development of a program to 
assist in the preservation of communities where existence is being ad- 
versely affected by public or private action, such as those being dis- 
placed from the Ota Camp site. [To be matched by the City and County 
of Honolulu] 

79. Foster Botanical Garden, Oahu—Improvements to Foster Botanical 
Garden. 


L. DEPARTMENT OF DEFENSE 


1. Waianae, Oahu—Renovation and improvements of Civil Air Patrol 
facilities at Puuhulu Hill. 


580 


50,000 
50,000 


30,000 


650,000 


50,000 


30,000 


250,000 


200,000 


300,000 


150,000 


10,000 


225,000 


20,000 


170,000 


375,000 


9,360,000 


663,500 


25,000 


—25,000x 


125,000 


10,000 


It. COUNTY OF MAUI 


B. DEPARTMENT OF LAND AND NATURAL RESOURCES 
(To be expended by the Department of Land and Natural Resources) 


State Parks 
1. Twin Falls Wayside Park, Maui—Acquisition of lands, plans, develop- 
ment and construction of Twin Falls Wayside Park, Maui. 


C. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 


Harbors—Small Boat 

1. Small Boat Launching Ramp, Honouliwai Bay, Molokai—Plans and 
construction of a small boat launching ramp at Honouliwai Bay, East 
Molokai. 


Harbors— Commercial 

2. Kahului Harbor, Kahului, Maui—Plans and construction of a new fishing 
vessel facility and improvements of Kahului Harbor. 

3. Kahului Harbor, Pier II, Maui-—-Plans and construction of extension of 
freight shed. [To supplement prior appropniations] 


Highways 

4, Main and High Street Resurfacing, Wailuku, Maiii-=Resurfacing of Main 
and High Street, Wailuku, Maui. 

5. Bicycle Pathway, Lahaina, Maui—Plans, acquisition of right-of-way and 
construction of a bicycle pathway from Lahaina Civic and Recrea- 
tion Center to Lahainaluna Road along Honoapiilani Highway. 

6. Haleakala Highway, Airport Junction to Kula Highway, Maui— Widening, 
realigning and reconstruction of approximately 7.7 miles of Haleakala 
Highway to its junction with Kula Highway at Pukalani. 

7. Maui High School, Kahului, Maui—Construction of an access road 
to Maui High School. 


D. UNIVERSITY OF HAWAII 
(To be expended by the Department of Accounting and General Services) 


Community College 

1.Maui Community College, Kahului, Maui—Plans, design and initial 
phase of construction of a Learning Center complex including class- 
rooms, faculty offices, independent study areas, auxiliary space for tn- 
structional materials, and facilities for an off-campus instructional ca- 
pability. [Appropriation made in Item 22, Act 167, SLH 1970, shall be 
used for this purpose] 

2. Maui Community College, Kahului, Maui—Plans and construction of im- 
provements, renovations, and modification to existing facilities for vo- 
cational, business and art programs including furniture and equipment. 
{Appropriations made in Item C-136, Part III, Act 68, SLH 1971, shall 
be used for this purpose] 


E. DEPARTMENT OF EDUCATION 

1, Lanai High and Elementary School, Lanai—Planning and construction 
of a playground area, with lights, including multi-purpose paved courts 
for volleyball and basketball. 

2. Lanai High and Elementary School, Lanai—Planning and construction 
of a four-classroom building. 

3. New Lahaina Community-School Library Building, Maui—Plans for La- 
haina Community-School Library to be located in the Lahaina Educa- 
tional Cluster. [Funds to be supplemented from Item F-198 of Act 155, 
SLH 1969] 


ACT 176 


50,000 


39,000 


65,000 


100,000 


50,000 
75,000 


495,000 


75,000 


1,000 


150,000 


250,000 
1,000 


581 


ACT 176 


4. Molokai Intermediate and High School, Molokai—Plans and construc- 
tion of eight special classrooms, renovation of existing Home Economics 
Classroom, drainage improvements and library and to supplement prior 
appropriation for gymnasium. [Funds to be supplemented by F-189, 
Act 155, SLH 1969 and F-140, Act 187, SLH 1970] 

5. Lahainaluna High School Gymnatorium, Lahaina, Maui—Plans and 
construction of a gymnatorium at Lahainaluna High School. 

6. New Hana High and Elementary School, Hana, Maui—Plans and con- 
struction of classrooms at the New Hana High and Elementary School. 

7. Pukalani Elementary School, Maui—Planning and construction of Puka- 
lani Elementary School. 

8. Kahului Elementary School, Kahului, Maui—Planning and construction 
of lights for the parking lot of Kahului Elementary School. 


F. DEPARTMENT OF HAWAIIAN HOME LANDS 


(To be expended by the Department of Hawaiian Home Lands) 

1. Molokai Recreational-Community Center Complex, Hoolehua, Molokai— 
Construction of a recreational playground community center, including 
equipment. [To supplement prior appropriation] 

2. Paukukalo Pavilion, Maui—Plans and construction for the expansion of 
Paukukalo Pavilion. 

3. Kalama-ula Subdivision, Molokai—Plans and construction of residential 
lots including roads, installation of utilities, and survey and stake out 
of the lots. [Funds to be supplemented from Item G-5 of Act 155, 
SLH 1969] 


G. DEPARTMENT OF HEALTH 


Public Health and Others 

1. Vector Control Building, Maui—Plans and construction of a vector 
control building, including equipment and land. 

2. Nurses Quarters, Molokai General Hospital, Molokai—Construction of 
Nurses quarters at Molokai General Hospital, Molokai. 

Grant-in-Aid 

3. Hale Makua Intermediate Care Unit, Wailuku, Maui—-Plans and con- 
struction of the Hale Makua Intermediate Care Unit facilities at Maui 
Memorial Hospital Complex. [This appropriation supplements prior 
approphiations] 


I. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 


(To be expended by the Department of Accounting and General Services) 
1. Kaunoa School Buildings, Sprecklesville, Maui—Alterations and repair 
of the former Kaunoa School Building. 


K. AID TO COUNTIES 


(To be expended by the County of Maui) 

Water 

(To be expended by the Board of Water Supply, County of Maui) 

1. Lower Kula Transmission and Feeder Line—Phase VIII—Plans and con- 
struction of water improvements which consist of approximately 9,650 
feet of 8-inch pipe, 6,650 feet of 6-inch pipe and 12,350 feet of 4-inch 
pipe. Also included in the overall plan of this phase is a 2.0 Million 
Gallon Reservoir. 

2. Maui County Water Source Development—Engineering and economic 
studies, geologic investigation, exploration and development of sources 
for the County of Maui. 

3. Makawao Water Project—Plans and construction of approximately 1,000 
feet of 16-inch transmission line, 1.0 M.G. tank and pumps for Makawao 
Water System. 
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4, Haiku Water System—Plans and construction for the incremental de- 
velopment to the Haiku Water System, including transmission lines, res- 
ervoirs, and pumping facilities. 

5. Ulupalakua-Kanaio Water Project—lInitial phase includes plans and 
construction of 12,500 feet of 4-inch line. 

Parks 

6. Lahaina Civic and Recreation Center, Lahaina, Maui—Plans and con- 
struction of recreational facilities, a swimming pool, tennis courts, locker 
room-bathroom facilities and athletic fields. 


Sewers 
7. Lanai Sewerage System—To supplement appropriations for a sewer 
system with an oxidation pond. 


Roads 

8. Route 400, County of Maui—Paving of Route 400 from Ulumalu Road 
Junction to Kakipi Junction in the County of Maui. 

9. Omaopio Road Improvements, County of Maui—Improvements and re- 
surfacing of Omaopio Road. 


Others 

10. Paia Off-Street Parking, Maui—Plans and construction of an off-street 
parking at Lower Paia. 

11. Hoolehua Fire Station, Hoolehua, Molokai—Plans and construction of 
a fire station at Hoolehua. 

12. Molokai Community Center Building, Kilohana, Molokai—Plans and 
construction of a community center building, including equipment at 
Kilohana. 


Il. COUNTY OF HAWAII 


A. DEPARTMENT OF AGRICULTURE 
1. Field Pilot Programs for the Aqua Culture Program in Laupahoehoe, 
Waipio, Kohala—Planning and construction of ponds for such aqua 
culture farms. 
2. Waimea Vacuum Cooling Plant, Waimea, Hawaii—To supplement prior 
appropriation for purposes of completing construction; equipment of 
plant facilities, including storage refrigeration. 


B. DEPARTMENT OF LAND AND NATURAL RESOURCES 

(To be expended by the Department of Land and Natural Resources) 

1. Kalopa Park-Mauna Kea Fencing, Hawaii—To construct fencing for the 
preservation of foliage and wildlife (mammal, silversword) at Kalopa 
State Park and Mauna Kea. 

2. Wailoa River State Park, Hilo, Hawaii—To fund display center; in- 
formation dissemination including audio-visual displays and equipment; 
to plan and construct walkway lighting system. 

3. Waipio Valley Master Plan—Including but not limited to facilities such 
as cable cars, tramway for ingress and egress. 

4. Introduction of Animal, Kalopa Park. 

5. Introduction of Birds and Mammals, Hawaii. | 

6. Kehena Ditch Water Source, Hawaii—Supplemental appropriation of 
prior appropriation for development of system. 

7. Hilo Water System Extension, Hilo, Hawaii—Plans and construction to 
develop the Olaa Flume spring source. 


C. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 
1. Akaka Falls Road, Hawaii—For the improvement of the narrow bridge 
at the upper end of the Akaka Falls Road. 
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2. Ahualoa Road and Hawaii Belt Road by Ahualoa—Planning and con- 2,000 
struction of overhead and warning lights. 

3. Ahualoa Road and Hawaii Belt Road by Honokaa—Planning and con- 2,000 
struction of overhead and warning lights. 

4, Kaawalii Gulch—Planning and construction of warning lights. 4,000 

5. Laupahoehoe Gulch—Planning and construction of warning lights. 4,000 

6. Saddle Road, Hawaii—To widen, pave and resurface the road. [To be 1,000 
supplemented by Item ITI-C-11, Act 197, SLH, 1971] 

7. Maulua Gulch-—Planning and construction of warning lights. 4,000 

8. Hawaii Belt Road, North Hilo, Hawaii—For the acquisition of land, 1,000 


design, engineering, planning or other necessary work prior to con- 
struction of improvements. [Funds to be supplemented from Act 68, 
SLH, 1971, Section 4, Item H. 55] 


Harbors—Small Boat 

9. Comfort Stations, Hawaii—To plan and construct comfort stations at 75,000 
Mahukona, Puako, Honaunau, and other small boat harbor sites on the 
island of Hawaii. 

10. Small Boat Ramp, Honaunau Bay, Kona, Hawaii—Plans and construc- 
tion of a small boat ramp at Honaunau and deepening of a channel. 35,000 


D. UNIVERSITY OF HAWAII 
(To be expended by the Department of Accounting and General Services) 


1. Greenhouses, Kona, Hawaii—Plans, construction and equipping of green- 50,000 
houses in Kona for farm experiments. | 

2. Greenhouse, South Kohala, Hawaii— Plans, construction and equipping of 20,000 
greenhouse in South Kohala for farm experiments. 

3. Plastic Hothouse, Volcano Experiment Station, Volcano, Hawali—To 15,000 


supplement prior appropriation for construction of a plastic hothouse and 
for other repair and maintenance needed for the Hawaii Island Ex- 
periment Station. Unrequired funds may be used to construct similar 
facilities at other experiment stations on the island of Hawaii. 


University of Hawaii, Hilo 

4. Portable Classroom, Laboratory and Special Use Buildings—Plans, con- 400,000 
struction, and equipping of portable buildings. 

5. Learning Resources Center—Plans for a resources center including 432,000 


library, instructional resources, information systems, bookstore and 
skills development facilities. 


Various Campus Improvements 

6. University of Hawaii, Hilo, Hawaii—For various improvements at Uni- 1,000 
versity of Hawaii, Hilo Campus and Hawaii Community College. [To 
be supplemented by unexpended balances of Item E-63, Act 155, SLH, 
1969; Item 28, Act 167, SLH, 1970; Item C-139 and 140, Act 68, SLH, 
1971] 

7. General Site Development and Utility Grid Installation for “Compre- 1,000,000 
hensive College” Campus-—Plans and construction of general site and 
utilities improvements including improvements to State lands to be 


acquired. 

8. Minor CIP—Plans, construction and equipping of minor improvements, 50,000 
including construction of new facilities as well as modifications to existing 
structures. 

9.Campus Center (Cafeteria-Student Union Building)}—To supplement 600,000 


prior appropriations for plans, construction and equipping of Cafeteria- 
Student Union Building. 
10. Mauna Kea Observatory Development, Hawaii—Planning and con- 1,000 
struction of mid-level facilities and transmission lines and associated 
equipment to provide electrical power from public utility sources to 
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observatory site at summit and mid-elevation support facility. [Funds to 
be supplemented by Item A-28, Act 38, SLH, 1966 and Item E-24, Act 
217, SLH, 1967] 


E. DEPARTMENT OF EDUCATION 


1. Ka’u High and Pahala Elementary Schools, Hawaii—Supplemental funds 145,000 
for the planning and construction of industrial arts facilities. Covered 
walkways. 

2.Keaau Elementary and Intermediate Schools, Hawaii—Plans for a 35,000 
cafetorium. 

3. Mountain View Elementary School, Hawaii—Plans for an elementary 20,000 
classroom building. 

4. Naalehu Elementary School, Hawaii—Supplemental funds for the con- 50,000 
struction of an 8-classsroom building. 

5. Pahoa High and Elementary Schools, Hawaii—Supplemental funds for 50,000 
the construction of a cafetorium and covered walkways. 

6. Honokaa High and Elementary Schools, Hawaii—Acquisition of land, 20,000 
planning and construction of industrial arts facility and classrooms. 

7, Laupahoehoe High and Elementary School, Hawaii—Planning and con- 10,000 


struction of athletic field to include football, baseball, and track fa- 
cilities; plans for a music building for band and chorus; renovation and 
extension of science classrooms; supplemental funds for swimming pool. 
Funds may be used for any one of the above projects. 
8. Paauilo Elementary School, Hawaii—Renovation of science building. 20,000 
9. Konawaena High and Intermediate School and Konawaena Elementary 100,000 
School, Hawaii—Relocation of water tanks, installation of pumps and fire 
hydrants and pipes. 
10. Kealakehe Elementary School, Hawaii—Plans for 12-classroom building. 75,000 
Plans and construction of playground improvements. [Funds to be sup- 
plemented from Item F-166 of Act 187, SLH, 1970] 


11. Konawaena High and Intermediate School, Hawaii—Plans and con- 120,000 
struction of an athletic field. 
12. Kealakehe Elementary School, Hawaii—Plans for 12-classroom building. 1,000 


Plans and construction of playground improvements. [Funds to be sup- 
plemented from Item F-166 of Act 187, SLH, 1970} 
13. Kohala High and Elementary School, Hawaii—Plans and construction 1,000 
of physical education and gym facilities, showers and lockers. [Funds to 
be supplemented from Item F-172 of Act 187, SLH, 1970 and Items III 
E-12 and III E-13 of Act 197, SLH, 1971] 


14. Waimea Community-School Library, Hawaii—Plans and construction of 100,000 
a community-school library. 

15. Keaau Community-School Library, Hawaii—Plans and construction of a 100,000 
community-school library. 

16. Hawaii District Office—Repairs and alterations to Student Storage 75,000 
Facilities at intermediate and high schools. 

17. Hawaii District Office, Hilo, Hawaii—To defray the expenses of the 25,000 
Hawaii High School Athletic Association events to be held in Hilo, 
Hawaii. 


F. DEPARTMENT OF HAWAIIAN HOME LANDS 
(To be expended by the Department of Hawaiian Home Lands) 


1.Community Center at Keaukaha-Panaewa Hawaiian Homes Project, 50,000 
Hawaii—Plans and construction of a community center. 

2. Waimea Community Hall, Waimea, Hawaii—To supplement prior appro- 75,000 
priations for equipment, furnishings, landscaping, and other appur- 
tenances. 
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G. DEPARTMENT OF HEALTH 

1. Acute Care Center at Hilo Hospital— Planning and construction of a 200- 
bed acute care center at the Hilo Hospital. 

2. Helicopter Landing Pad at the Hilo Hospital—Plans and construction 
of a helicopter landing pad at the Hile Hospital. 

3. Honokaa Hospital—Painting of entire hospita! and cottages, resurfacing 
of hospital roof enclosure of admitting office, and reparation and in- 
sulation of old hot water storage tank. 


H. DEPARTMENT OF SOCIAL SERVICES AND HOUSING 
1. Human Development Center for Hilo, Hawaii—Plans and construction 
of a Human Development Center for Hilo, Hawaii. [Supplement to pnor 
appropriations] [Appropriations made in Item I-15, Act 187, SLH, 1970 
and Item III H-1, Act 197, SLH, 1971, shall be used for this purpose] 


Hawaii Housing Authority | 

(To be expended by the Department of Social Services and Housing) 

2. Senior Citizens Housing for Hilo, Hawaii—For construction of needed 
social service, recreational, health and other community facilities in 
conjunction with housing for the elderly. Funds may be used for 
onsite or offsite improvements, including the subsidizing or building 
costs to qualify for federal programs. [Appropriations made in Item III 
H-2, Act 197, SLH, 1971, shall be used for this purpose} 

3. Lanakila Low Cost Housing, Hawaii—Plans and construction of roof over 
basketball courts. 

4. Mohouli Low Cost Housing, Hawaii—Plans and construction of a park. 


I. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

(To be expended by the Department of Accounting and General Services) 

1. Brantley Center, Honokaa—Acquisition and installation of dust collecting 
system; reparation of building. 

2. Kona Civic Center, Capt. Cook, South Kona, Hawaii—Plans, construction 
and equipment for a parking lot and new state office building. [Funds 
appropriated in Item III I-6, Act 197, SLH, 1971 and in Item D-16, Act 
68, SLH, 1971 which are unencumbered as of June 30, 1972 may be 
used for this project] 


K. AID TO COUNTIES 
(To be expended by the County of Hawaii) 


Public Works 

1. Hilo Sewerage System, Hawaii—Plans, land acquisition and construction 
of Phase III-A of the system to include construction of sewer mains to 
service the Hilo College area. 

2.Kona Sewerage System, Hawaii—Plans for the construction of a new 
sewerage system for the Kailua-Kealakehe area. 

3. Public Safety Building, Hawaii—Plans, land acquisition and construc- 
tion of public safety building to house police, fire, liquor and civil 
defense agencies. 

4. Honokaa Sewerage Systems, Hawaii—Plans for sewerage system. 

5. University of Hawaii Experiment Station, Paauilo, Hawaii--Improve- 
ments, including utilities systems. 

Roads 

6. Ainaola Drive Improvements, Hawaii—Plans, land acquisition and im- 
provement to road leading to Waiakea-uka area. [To supplement prior 
appropriation] 

7. Laula Street Road, Hawaii—Improvements, paving of existing road. 
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8. Kailua-Kawaihae Highway to Puako Spur Road, Hawaii-—~Plans, land 
acquisition and construction of access road from Kailua-Kawaihae High- 
way to Puako. 

9. Belt Road Improvements, Honuapo to Kahuku, Hawaii—Improvements 
to existing highway [To supplement prior appropriation] 

10. Kapoho-Kalapana Road, Hawaii—Plans, land acquisition and construc- 
tion of highway connecting Kapoho and Keaukaha.[To supplement prior 
appropriation] 


Parks and Recreation 

11.Old Kona Airport Park—Plans and construction of recreation-park 
facilities. 

12. Hoolulu Park, Hawaii—Continued development of park complex. [To 
supplement pnor appropriation] 

13, Laupahoehoe Beach Park Improvements, Hawaii—Plans and construc- 
tion of recreational facilities at park in conformity with master plan. [To 
supplement prior appropriation] 

14. Honokaa Park Development, Hawati—Plans, land acquisition and 
construction of ball fields, restroom facilities, parking areas and other 
appurtenant facilities in conformity with master plan. [To supplement 
prior appropnation] 

15. Mahukona Beach Park Development, Hawaii— Plans for implementation 
of master plan. 

16. Kua Bay Development, Hawaii—Land acquisition for proposed beach 
park at Kua Bay. 


17. North Kona Neighborhood Park, Hawaii—Plans, land acquisition and 
development of neighborhood park and playground. 

18. Kona Swimming Pool, Hawaii—Plans for construction of swimming 
pool. 

19. Ka’u Park Development, Hawaii-—Plans and construction of track, 
bleachers, locker facilities, concession building and other appurtenant 
facilities. [To supplement prior appropnation] 

20. Kalapana Beach Park, Hawaii—Incremental expansion of facilities in- 
cluding land acquisition. [To supplement prior appropriation] 


21. Puna Park Development, Hawaii—Initial development of park facility 
in conformity with master plan. 

22. Kaumana Park, Hilo, Hawaii— Expansion and construction of Kaumana 
Park, Hilo, Hawaii. 

23. Onekahakaha Beach Park, Hilo, Hawaii—Development in accordance 
with the master plan of Onekahakaha Beach Park. 

24. Drag Strip Development, Hawaii—Construction of drag strip, equip- 
ment and other appurtenant items. [To supplement prior appropriation] 

25. County Parks in the Keaukaha area, Hawaii—Acquisition and develop- 
ment of County Parks in the Keaukaha area, between Reeds Bay and 
the Old Puumaile Hospital site. 

26. North and South Hilo Parks, Hawaii—For the general improvements 
of North and South Hilo Parks including the improvement of Kolekole 
Beach Park Road. 

27. Youth Center Facilities, North Hilo, Hawaii—Planning and construc- 
tion of Youth Center facilities, North Hilo, Hawaii. 


Department of Water Supply 

(To be expended by the Department of Water Supply) 

28. Ainaola Trunk Line and Reservoir, South Hilo, Hawaii—Improve trans- 
mission line and construction of storage facilities. 
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29. Hamakua Water Development, Hamakua, Hawaii—Installation of trans- 
mission lines, pumps, storage tanks and purification facilities. [To sup- 
plement prior appropriations] 

30. Hilo Reservoir Well and Storage, South Hilo, Hawaii—Drilling of a 
deep well including installation, pumps and controls and construction 
of a control building and a 1.0-MG concrete reservoir. [To supplement 
prior appropriations] wn Ses ot 

31. Napoopoo Water System, South Kona, Hawaii—Installation of a trunk 
line and construction of storage facilities. | 

32. Ninole Water System, North Hilo, Hawaii—Construction of water 
system including source development, transmission mains, pumps, tanks 
and appurtenances. [To supplement prior appropriations] 

33. North Kohala Water Development, North Kohala, Hawati—Drilling of 
exploratory well to supplement surface water source and improvement to 
feeder mains. 

34. Pahala Exploratory Well, Ka’u, Hawaii—Dnilling of exploratory well to 
supplement surface water source and installation of pump and controls. 

35. Wailea-Hakalau Study, South Hilo, Hawaii—Conduct feasibility study 
regarding construction of water system. 

36. Waimea-Puukapu Trunk Line, Phase I], South Kohala, Hawaii— 
Installation of transmission mains and construction of storage facilities. 
[To supplement prior appropmations] 

37. Keaau-Pahoa Trunk Line—Plans for the installation of transmission 
mains and construction of storage facilities. 


38. Pepeekeo Source and Transmission Line, Hawaii—For the planning and | 


construction. | 

39. Papaikou Well, Hawaii—For the construction of the Papaikou Well. 

40. Papaikou-Paukaa Water System, Hawaii—Plans for the construction of 
the Papaikou-Paukaa water system. 

4]. Laupahoehoe Water System, Hawaii—Extension to Waipunaleiand Lau- 
pahoehoe Point. 

42. North Kona Water Project, Hawaii—Plans for the construction of a 
water system along the Hualalai Road from the intersection of the Hua- 
lalai Road and the Mamalahoa Highway to the Old Sugar Mill Road. 

43. Water Line for Panaewa Farm Lots, Hawaii—Plans and construction of 
water line. 


Others 

44. Research and Development, Hawaii—Field investigation and study to 
determine the possibility of relating aquaculture and thermal power 
generation. 

45, Kailua-Kona Parking Lot, Hawaii—Land acquisition and construction of 
municipal parking lot in Kailua-Kona, Hawaii. [To supplement prior 
appropriation] 


IV. COUNTY OF KAUAI 
B. DEPARTMENT OF LAND AND NATURAL RESOURCES 
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(To be expended by the Department of Land and Natural Resources) 


Land Development 

1. Wailua-Kai Reservoir, Kauai—Plans and construction for the develop- 
ment of Wailua-Kai Reservoir area into Wailua Houselots. 

2. Wailua Mango Grove Subdivision, Kauai—Plans and construction for 
drainage system. [To be matched by County of Kauai] 


Fish and Game 
3. Game Planting and Propagation, Kauai—Restocking of game birds and 
mammals on Kauai. 
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State Parks 

4. Waimea Landing, Kauai—Plans and construction for the reconstruction 50,000 
of Waimea Landing for recreational facilities. [Supplemental] funds to 
prior appropriation] 

. Acquisition of Land, Kauai—Acquisition of land for beach rights-of-ways 100,000 
situated in Kilauea, Kauai.—Dirt road approximately 5,000 linear feet in 
length from Kuhio Hwy. to Larson Beach across Waioli Mission property. 


LA 


Dirt road and footpath approximately 6,000 linear feet in length from 
Kuhio Hwy. to shoreline about 2,000 feet southeasterly of Kepuhi Point 
across Kilauea Plantation property. 


Dirt road and footpath approximately 4,000 linear feet in length from 
Kuhio Hwy. to Pilaa Beach across Lucas Estate property. 


Dirt road and footpath approximately 5,000 linear feet in length across 
Lucas Estate and Kilauea Plantation properties. 


Stone bed road approximately 7,000 linear feet in length from Kilauea 
Lighthouse road to Kilauea Beach across Kilauea Plantation property. 

6. Hanalei River, Kauai—Clearing of trees and brush from the bank of the 10,000 
river, 


Water and Land Development Division 
7, Water Quality Management Planning Study, Kauai—Study and report to 125,000 
qualify for federal grants. 100,000(x) 


C. DEPARTMENT OF TRANSPORTATION 
(To be expended by the Department of Transportation) 


Airports 

1, Lihue Airport, Kauai—Plans for the North-South runway. 100,000 

Harbors—Smail Boat 

2. Kukuiula Small Boat Harbor, Kauai—Land acquisition, plans and con- 125,000 
struction for parking space and restroom facilities. 

3. Hanalei Boat Landing, Kauai—Repair and maintenance of the Hanalei 25,000 


boat landing, including refurbishing the existing shed, piling and supports 
for pier needed to permit continued foot traffic. 

4, Hanalei River, Kauai—Reset channel markers and continue dredging and 10,000 
other improvements to Hanalei River mouth. 


Highways 

5. Kekaha Seawall, Kauai—Plans and construction of addition to seawall 180,000 
along Kaumualii Highway. 

6. Complete Phase I of Drag Strip, Kekaha, Kauai—Plans and construction 177,000 


for toilet, control tower, return track, guard rails, fencing, bleachers, and 
other improvements. 








7. Phase II of Motorcycle Track, Kekaha, Kauai—Plans and construction for 117,000 
tower, toilet, bleachers, roadways, and other improvements. | 

8. Route 56, Kuhio Highway, Repairs to Hanalei Bridge, Kauai—Structural 122,000(a) 
improvements to existing bridge. 

9, Ahukini-Nawiliwili Cut-off Road, Kauai—Construction of a 2-lane high- 91,000(a) 
way, including landscaping, from Ahukini Road to Rice Street. 74,000(f) 


D. UNIVERSITY OF HAWAII 
(To be expended by the Department of Accounting and General Services) 
1, Wailua Experiment Station, Kauai—Development of a taro planting ma- 40,000 
chine, including research and construction. [To be expended by the Di- 
rector, Wailua Experiment Station] 
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E. DEPARTMENT OF EDUCATION 


Schools 

1. Kapaa High and Elementary School, Kauai—Supplemental funds for the 
construction of physical education facilities. 

2.Kapaa Elementary School, Kauai—Construction of an 8-classroom 
building. 

3. Kekaha Elementary School, Kauai—Plan and construct Special Class- 
room Building. Include purchase of furniture and equipment and 
landscaping. 

4. Kaumakani Elementary School, Kauai—Acquisition of land. 

5. Kapaa High and Intermediate School, Kauai-—-Extension of existing cafe- 
torium. 

6. Waimea High and Intermediate School, Kauai—Construction and equip- 
ment for classroom buildings and library. [Funds to be supplemented 
from Item F-228 of Act 155, SLH 1969] 

7. Kalaheo Community-School Library, Kauai—Plans and construction of 
library building, including purchase of furniture and equipment and 
landscaping. 

8. Kapaa High and Elementary Schools, Kauai— Plans for construction of 16- 
classroom building. Plans and construction of physical education facilities. 
Ground improvements and renovation of existing facilities. [Funds to be 
supplemented from Items F-226 and F-229 of Act 155, SLH 1969, and 
Item F-187 of Act 187, SLH 1970} 

9. Lihue Community School basketball complex—Planning, engineering, 
development and improvements to existing Wilcox Elementary School 
basketball court. 

10. Waimea High and Intermediate School—Construction of library build- 
ing which includes purchase of furniture, equipment and landscaping. 

11. Koloa Elementary School, Kauai—Plan and construct Administration 
Building. Include purchase of furniture and equipment and landscaping. 


G. DEPARTMENT OF HEALTH 


Act 97 Hospitals 

1. Kauai Veterans Memorial Hospital, Kauai—Plans, construction, equip- 
ment, and furnishing for Nurses Quarters. 

2. Samuel Mahelona Memorial Hospital, Kauai—Planning for long term 
care facilities. 


Grant-in-Aid to Hospital 
(To be expended by the Department of Health) 


3. Wilcox Memonal Hospital, Kauai—Plans and construction for ancillary 
services, including equipment, and improvements. 


I. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 


(To be expended by the Department of Accounting and General Services) 


1. West Kauai Senior Center, Waimea, Kauai—Plans, for community and 
senior citizens center, including space for Waimea District Court. 


K. AID TO COUNTIES 
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(To be expended by the County of Kauai) 


Parks and Recreation 

1. New Kapaa Park Development, Kauai—Fill underdeveloped area ap- 
proximately 2 feet higher than current level (7 acres), plus additional 
fill for Little League area; construct flooding light system for softball; 
backstops for softball and baseball diamonds and toilet facilities. [To be 
matched by county] 


50,000 
341,000 
300,000 


200,000 
40,000 
1,000 


344,000 


1,000 


42,000 


330,000 
210,000 


70,000 


50,000 


150,000 


20,000 


100,000 


100,000(x) 


2. Kekaha Beach Park Multi-Purpose Pavilion, Kauai—Plans, construction 
and equipment for multi-purpose pavilion to include kitchen and storage 
facilities and open air meeting rooms near Lindsay Faye Pool. [To be 
matched by county] 

. Hanapepe Recreation Center, Kauai—Plans and construction of recrea- 
tional and multi-purpose center, to include meeting rooms, parking and 
other facilities; repair of tennis court facilities; and construction of 
bleachers. [To be matched by county] 

4. Isenberg Field, Kauai—Land acquisition, plans and construction for 

multi-purpose building and restroom facilities. 

5. Koloa County Park Expansion, Kauai—Plans and construction of tennis, 

handball, basketball, volleyball courts, restroom and other facilities. [To 
be matched by County] 


fad 


Special County Facility 

6. Kauai War Memorial! Convention Hall, Extension Kauai— Plans and con- 
struction for the expansion of the Convention Hall; to include senior 
citizen center and community center. [To be matched by county] 


Kauai Planning Commission 

7. Development Planning for Kapaa, Kauai—Development and updating of 
the master plan for the entire Kapaa Town Complex. 

8. Development Plan of Communities, Kauai—Preparation of development 
plans of each community core within the Island. Within the framework 
of the Kauai General Plans, prepare development plans for the urban 
cores of the Island showing: 


Placement of specific public and quasi-public facilities. 
On-street and off-street parking locations. 

Vehicular and pedestrian circulation systems and patterns. 
Street widening, sidewalk improvements, etc.. 

Urban rehabilitation where required. 


Financial Programs in order of priority. 


Kauai Civil Defense Agency 

9. Kauai Civil Defense Emergency Operating Center, Kauai—-Construction. 
[To supplement prior appropriation covered under Act 68, 1971, item 
G-16] 


Others 

10. Educational Television—-Mount Kahili, Kauai—Plans and construction 
of ETV Tower and other improvements. [Supplemental funds to prior 
appropriation] 


Sewerage 

11. Hanapepe-Eleele Sewerage System, Kauai-—-Planning and construction 
of a sewerage system, including a sewage treatment plant. [Funds in 
item IV-K-7 of Act 197, SLH 1971, may be utilized for this appropriation] 

12. Kapaa Sewerage System, Kauai—Plans and construction of sewerage 
system. 

13. Lihue Sewerage System, Kauai—-Plans and construction of sewerage 
system. 

14. Poipu-Koloa Sewerage System, Kauai--Plans and construction of 
sewerage system. 

15. Wailua Sewerage System and Plant Expansion, Kauai—Plans and con- 
struction of sewerage system, including expansion of sewer treatment 
plant. 
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98,000 
98,000(x) 


30,000 
30,000(x) 
250,000 


150,000 


50,000 
50,000( x) 


25,000 


30,000 
30,000(x) 


36,000 


25,000 


1,000 


340,000 
175,000 
190,000 


265,000 
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Department of Water 


16. Lihue, Kauai—Plans and construction for drilling exploratory well, 240,000 
installing pumping unit and connecting pipeline. 

17. Hanapepe, Kauai—Supplemental appropriation to complete the de- 100,000 
velopment of new source and connecting pipeline. 

18. Kalaheo, Kauai—Supplemental appropriation to complete the develop- 130,000 


ment of new source and connecting pipeline. 


SECTION 3. The appropriations and authorization in Section 2 include 
land purchase, plans, site preparation, improvements to land, construction and 
necessary equipment. 


SECTION 4. The designated expending agency is authorized to delegate 
to other state or county agencies the planning and construction of projects 
under Section 2 when it is determined by such agency that it is more advan- 
tageous to do so. 


SECTION 5. The governor shall determine when and the manner in 
which authorized projects shall be initiated. In releasing funds for projects, the 
governor shall consider the objectives of the user agency, its programs, the 
scope and level of the user agency’s intended service; and the means, efficiency, 
and economics by which the project will meet the objectives of said user 
agency and the State. Agencies responsible for construction shall take into 
consideration the objectives of the user agency, its programs, the scope and 
level of the user agency’s intended service and construct the improvement 
to meet the objectives of said user agency in the most efficient and economical 
manner possible. 


SECTION 6. The negotiation for the purchase of land by State agencies 
shall be subject to the approval of the governor. Private lands may be acquired 
for the purpose of exchange for federal lands when the governor determines 
that such acquisition and exchange are necessary for the completion of any 
herein authorized projects. 


SECTION 7. In case the amount specified for any capital improvement 
project shall not be wholly required to complete the work of such project or 
after it is definitely found by the expending officer that not more than a speci- 
fied amount will be required to complete said work, such unrequired amount 
may be expended with the approval of the governor for any other capital 
improvement project authorized by the legislature in this Act or in a prior year, 
or which may be authorized by the legislature in the future. 


SECTION 8. Where the governor or any agency of any government unit 
is able to secure federal funds or other property made available under any Act 
of Congress, or any funds or other property from private organizations or in- 
dividuals, to be expended in connection with or for the planning and/or con- 
struction of any program or works authorized by this Act, the governor or 
agency shall have the power to enter into such undertaking with the proper 
offices or agencies of the federal government or private organization or indi- 
viduals, if approved by the governor. While most federal-aid allocations are 
known and local matching funds are provided in this Act, there may be pro- 
grams for which federal-local cost sharing is not yet determined. In such cases, — 
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the availability of federal funds shall be construed as a reduction of State costs 
whenever possible. 


SECTION 9. In connection with all State park projects in Section 2, the 
board of land and natural resources may use its present staff, summer student 
help, and such temporary personnel who shall be exempted from the provisions 
of Chapter 76 and 77, Hawaii Revised Statutes, and who are unemployed 
and are duly registered as unemployed with the department of labor and indus- 
trial relations. The board may, upon approval of the governor, enter into con- 
tract for the necessary equipment, supplies, materials, labor, professional 
service and technical assistance to be used in the projects. 


SECTION 10. Where appropriations or authorizations for department of 
education or university of Hawaii projects specify the number of units, class- 
rooms, partitions, etc. and the amount appropriated or authorized is insufficient 
to plan for and construct the specified number, the agency may plan for and 
construct less than the number specified. 


SECTION 11. If any portion of this Act or its application to any persons 
or circumstances is held to be invalid for any reason, then the legislature 
hereby declares that the remainder of the Act and each and every other pro- 
vision thereof shall not be affected thereby. If any portion of a specific appro- 
priation is held to be invalid for any reason, the remaining portion shall be 
independent of the invalid portion and such remaining portion shall be ex- 
pended to fulfill the objective of such appropriation to the extent possible. 

SECTION 12. In the event the State should assume the direct operation 
of any non-public agency receiving State funds under the provisions of this 
Act, such funds shall be applied as a credit to the State against such capital 
costs as land, structures, and equipment, in acquiring the non-public agency. 

SECTION 13. Any law to the contrary notwithstanding, the appropria- 
tions made for capital investment projects included in this Act shall not lapse 
at the end of the fiscal period for which appropriations are made, provided 
that all unencumbered appropriations shall lapse on June 30, 1977. 

SECTION 14. This Act, upon its passage and approval in the manner 
provided by the constitution of the State, shall take effect on July 1, 1972. 

(Approved June 2, 1972.) 


ACT 177 S. B. NO. 919 


A Bill for an Act Amending Chapter 281, Hawaii Revised Statutes, Relating 
to Intoxicating Liquors. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The second paragraph of section 281-2, Hawaii Revised 
Statutes, is amended to read as follows: 


“Any person who manufactures any of the articles mentioned in this 
section may purchase and possess alcohol for that purpose, but he shall not 
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sell, use, or dispose of any alcohol otherwise than as an ingredient of the ar- 
ticles authorized to be manufactured therefrom. No more alcohol shall be used 
in the manufacture of any extract, syrup, or article named in paragraphs (2), 
(3), and (4) of this section which may be used for beverage purposes than the 
quantity necessary for extraction or solution of the elements contained therein 
and for the preservation thereof.” 


SECTION 2. Section 281-4(c), Hawaii Revised Statutes, as amended, 
is further amended to read as follows: 


“(c) It shall be unlawful for any person who keeps or maintains any 
restaurant or other premises where food, beverages, or entertainment are sold 
or provided for compensation, to sell or provide any food or beverages to or 
for any of the following persons knowing that such person has, or is about to 
obtain, liquor for consumption by him on the premises, to wit: 

(1) any minor, 

(2) any person at the time under the influence of liquor, 

(3) any disorderly person, 

(4) any person known to be addicted to the excessive use of liquor, 

(5) any person, for consumption in any vehicle on the premises; pro- 
vided, that the sale of or the providing of food or beverages to or 
for a minor who has or is about to obtain liquor for consumption by 
him on the premises shall not be deemed to be a violation of this sub- 
section if, at the time, the person so selling or providing food or bev- 
erages was misled by the appearance of the minor and the attending 
circumstances into honestly believing that such minor was of legal 
age and the person acted in good faith, and it shall be incumbent 
upon the person to prove that he so acted in good faith.” 


SECTION 3. Section 281-32, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 281-32. Licenses, temporary. A temporary license of any class and 
kind specified in section 281-31 may be granted under the following conditions: 
(1) The premises shall have been operated under a license of the same 
class and kind issued by the liquor commission at least one year im- 
mediately prior to the date of filing of the application for temporary 

license. 

(2) The license of the same class and kind then in effect for the premises 
shall be surrendered in such manner and at such time as the commis- 
sion shall direct. 

(3) The applicant for temporary license shall have filed with the com- 
mission an application for the transfer to him of the license of the 
same class and kind then in effect for the premises. 

(4) The application for temporary license shall be accompanied by a li- 
cense fee in such amount as may be prescribed by the commission. 
If the application is denied or withdrawn, the fee which accompanied 
the application shall be refunded in full. 

(5) A temporary license shall be for a period of not in excess of sixty 
days. The license may be renewed at the discretion of the commission 
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for not more than one additional sixty day period upon payment of 
such additional fee as may be prescribed by the commission and upon 
compliance with all conditions required in this section and section 
281-31. 

(6) A temporary license shall authorize the licensee to purchase liquor 
only by payment in currency or certified check for the liquor before or 
at the time of delivery of the liquor to him. 

(7) Sections 281-52 and 281-54 and sections 281-56 to 281-61 shall not 
apply to any application for temporary license.” 


SECTION 4. The third paragraph of section 281-39, Hawaii Revised 
statutes, as amended, is further amended to read as follows: 


“The application shall state the name of the applicant, his age, residence, 
and place of business, the name and address of the manufacturer or whole- 
sale dealer he represents and shall be accompanied by a statement from the 
manufacturer or wholesale dealer to the effect that the applicant has been 
appointed as its solicitor or representative. All sales and all orders taken for 
liquor by any such solicitor or representative shall be subject to the rules and 
regulations of the commission for the county within which the sales are made 
or orders taken.” 


SECTION 5. The first paragraph of section 281-53, Hawaii Revised 
Statutes, is amended to read as follows: 


“Sec. 281-53. Application; penalty for false, statements. Every applica- 
tion for a license or for the renewal of a license or for the transfer of a license 
shall be in writing, signed and, except for the renewal of a license, verified 
by the oath of the applicant, or in the case of a corporation or unincor- 
porated association by the proper officer or officers thereof, or if a partner- 
nership by a majority of the general partners thereof, made before any official 
authorized by law to administer oaths, and shall be addressed to the liquor 
commission, and set forth: 

(1) The full name, age and place of residence of the applicant; and if a 

-  copartnership the names, ages, and respective places of residence of 
all the partners; if a corporation or joint-stock company, its full name 
and the names of its officers and directors, and the names of all 
stockholders owning twenty-five per cent or more of the outstanding 
capital stock; and if any other association of individuals, the names, 
ages, and respective places of residence of its officers and the number 
of its members; 

(2) A particular description of the place or premises where the proposed 
license is to be exercised, so that the exact location and extent 
thereof may be clearly and definitely determined therefrom; 

(3) The class and kind of license applied for; 

(4) Any other matter or information pertinent to the subject matter 
which may be required by the rules and regulations of the commis- 
sion.” 


SECTION 6. Section 281-58, Hawaii Revised Statutes, is amended to 
read as follows: 
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“Sec. 281-58. Protests. Protests against the granting of a license upon 
_ such application may be so filed by any registered voter for the election 
precinct within which the applicant proposes to establish or continue his 
business under the license applied for, or by any person owning in fee simple 
any real estate or holding the same under a recorded lease, situated within a 
distance of five hundred feet from the nearest point of the premises for which 
the license is asked to the nearest point of such real estate.” 


read as follows: 


“Sec. 281-59. Hearing. Upon the day of hearing, or any adjournment 
thereof, the liquor commission shall consider thé application and any protests 
and objections to the granting thereof, and hear the parties in interest, and 
shall within fifteen days thereafter give its decision granting or refusing the 
application; provided that if a majority of the registered voters for the precinct 
ora majority of the persons owning such real estate or holding the same under 
recorded leases have duly filed or caused to be filed their protests against the 
granting of the license upon the original application therefor, or if there appears 
any other disqualification under this chapter, the application shall be refused. 
Otherwise the commission may in its discretion grant or refuse the same. The 
commission may also, with like discretion, grant a license to one person in 
preference to another, without reference to any priority in the order of filing of 
the applications; and may of its own motion, or on the suggestion of any mem- 
ber thereof, or of the inspector take notice of any matter or thing which in the 
opinion of a majority of its members would be a sufficient objection to the 
granting of a license; but in such case if the objection is one to which the 
applicant should be given a reasonable time to answer, a continuance may be 
granted in the discretion of the commission; provided, that in any case where 
any person affected by such decision petitions the commission for a rehearing 
of the application and on oath alleges facts and grounds for consideration 
which were not formerly presented or considered, or any other matter of fact 
which in the judgment of the commission seems sufficient to warrant a re- 
hearing, such rehearing may be granted by the commission in its discretion. 
When a rehearing is allowed notice thereof shall be given to the applicant and 
to his opponents, by publication or otherwise as the commission shall direct.” 

SECTION 8. The first paragraph of section 281-97, Hawaii Revised 
Statutes, is amended to read as follows: 

“Sec. 281-97. When sale without license authorized. In case a license is 
revoked or canceled or not renewed, the licensee may with the permission of 
and upon the conditions set by the liquor commission sell intoxicating liquors 
then in his possession within sixty days, or within such additional time allowed 
by the commission, unless under this chapter the same are seized or forfeited.” 


SECTION 9. Statutory material to be repealed is bracketed. New 
material is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 

*Edited accordingly. 
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SECTION 10. This Act shall take effect upon its approval. 
(Approved June 2, 1972.) 


ACT 178 S.B. NO. 2013-72 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 359G-4, Hawaii Revised Statutes, is amended by 
adding thereto a new subsection to read as follows: 


“(g) Except as hereinafter provided, the Authority is empowered to de- 
velop, on behalf of the state or in partnership with others, housing projects 
which shall be exempt from all statutes, ordinances, charter provisions, and 
rules and regulations of any governmental agency relating to zoning and con- 
struction standards for subdivisions, development and improvement of land 
and the construction and sale of homes thereon; provided that: 

(1) The Authority finds the project is (i) consistent with the production of 
housing under this chapter, and meets minimum requirements of 
good design, pleasant amenities, health, safety and coordinated de- 
velopment, and (ii) in harmony with the general purpose and intent of 
this chapter. 

(2) The development of the proposed project does not contravene any 
safety standards or tariffs approved by the public utilities commission 
for public utilities. 

(3) The Authority shall have first presented the plans and specifications 
for the project to the legislative body of the county in which the 
project is to be situate, and the legislative body, which shall have the 
right to approve or disapprove the project within 45 days after pre- 
sentment, shall have approved the project within 45 days. On the 
forty sixth day after presentment, a project not disapproved shall 
be deemed approved by the legislative body of the county. The ap- 
proval shall be based, or deemed to be based, upon a finding that 
the spirit of any applicable ordinance of that county in maintaining 
public welfare and safety is not prejudiced by the variance of the 
proposed project from such ordinance. 

The fina] plans and specifications for the project approved by the 
legislative body, shall constitute the zoning, building, construction and sub- 
division standards for that project. No action shall be prosecuted or main- 
tained against any county, its officials or employees, on account of actions 
taken by them in reviewing, approving or disapproving such plans and speci- 
fications. For purposes of Sections 501-85 and 502-17, the executive director of 
the Authority or the responsible county official may certify maps and plans of 
lands connected with the project as having complied with applicable laws and 
ordinances relating to consolidation and subdivision of lands, and such maps 
and plans shall be accepted for registration or recordation by the land court 
and registrar.” 
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SECTION 2. This Act shall take effect upon its approval. 
(Approved June 2, 1972.) 


ACT 179 H. B. NO. 1672-72 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the fe acl of the State of Hawaii: 


SECTION 1. Statement of Findings and Policy. Nationally and inter- 
nationally, traditional higher education has begun to explore alternative means 
of providing educational programs for those heretofore unable to take ad- 
vantage of existing fixed day schedules and programs for a variety of reasons. 
Higher education programs for these potential students on a continuing basis 
are being either developed or have been actually provided throughout the 
United States in increasing numbers with a number of different educational 
options. Great Britain, Japan, Australia, and other countries are also involved 
in establishing higher education programs and delivery systems which depart 
significantly from the traditiona]: mode and designed to serve those unable to 
avail themselves of established schedules and programs. 

In Hawaii, the Legislature recognizes that the State must increasingly 
provide opportunities for higher education to all qualified residents. This com- 
mitment has been honored through support of the University of Hawaii and the 
Community Colleges. The time has come, however, when provisions must be 
made for mature adults to initiate or continue their quest for higher education, 
including degrees, at times and places and in programs more suitable, appro- 
priate, and convenient as compared to the existing programs for recent high 
school graduates. | 

The Legislature also finds that traditional means of evaluating academic 
performances may not be applicable to this developing new adult clientele. 

Innovative but sound procedures must be developed, together with the 
new approach, to enable mature adults to apply for credit in the new pro- 
grams throughout evaluation of their individual experiences and background. 


SECTION 2. The University of Hawaii is hereby mandated to establish 
research and development capabilities for the program as described to be con- 
ducted by the University of Hawaii on a statewide basis with emphasis upon 
increasing educational and degree options for those unable to take advantage 
of existing university programs. 


SECTION 3. The research and development phase is to be completed, 
and a comprehensive report of the findings be presented to the Legislature 
prior to February 1, 1973. | 


SECTION 4. This Act shall take effect on July 1, 1972. 
(Approved June 3, 1972.) 
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ACT 180 H.B. NO. 1780-72 


A Bill for an Act Relating to the State Boating Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 266-20, Hawaii Revised Statutes, is amended to 
read: 


“Section 266-20 Boating program; payment of costs of administration. 
The cost of administering a comprehensive boating program including the cost 
of (1) operating and maintaining properties under the control and manage- 
ment of the department of transportation which are used principally for recrea- 
tion or the landing of fish; (2) improving boating safety; (3) operating a ves- 
sel registration and boating casualty investigation and reporting system; (4) 
enforcing boat harbor, navigation, shore waters and beach laws and regula- 
tions; (5) abating air and water pollution related to small craft, and (6) other 
boating program activities shall be paid from the boating special fund; pro- 
vided, if funds collected from the foregoing operations and other sources are in- 
sufficient to meet all such costs general fund appropriation may be used to 
augment the boating special fund, for the purposes thereof.” 


SECTION 2. Section 267-13, Hawaii Revised Statutes, is amended to 
read: 


“Section 267-13 Disposition of revenues. All fees and penalties collected 
pursuant to section 267-12 shall be deposited in the boating special fund.” 


SECTION 3. Section 266-17, Hawaii Revised Statutes, is amended to 
read: 


“Section 266-17 Rates, how fixed. The department of transportation 
shall adjust and fix and enforce the rates assessable and chargeable by it in 
respect to dockage, wharfage, demurrage, and other rates and fees pertaining 
to harbors, wharves, and properties managed and operated by it so as to pro- 
duce from the rates and fees: 

(1) In respect to all such harbors, wharves, and other properties, except 
such as are principally used for recreation or the landing of fish, rev- 
enues sufficient to: 

(A) pay when due the principal of and interest on all bonds and 
other obligations for the payment of which the revenue is or has 
been pledged, charged, or otherwise encumbered, or which are 
otherwise payable from the revenue or from a special fund main- 
tained or to be maintained from the revenue, including reserves 
therefor, and to maintain the special fund in an amount at least 
sufficient to pay when due all bonds or other revenue obligations 
and interest thereon, which are payable from the special fund, 
including reserves therefor; 

(B) provide for all expenses of operation and maintenance of the 
properties, including reserves therefor, and the expenses of the 
department in connection with operation and maintenance; and 
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(C) reimburse the general fund of the State for all bond require- 
ments for general obligation bonds which are or have been issued 
for harbor or wharf improvements, or to refund any of the im- 
provement bonds, excluding bonds, the proceeds of which were 
or are to be expended for improvements which are or will be 
neither revenue producing nor connected in their use directly 
with revenue producing properties. 

(2) In respect to properties under its control and management which are 
principally used for recreation or the landing of fish, revenues may be 
collected based on the expenses of operation and maintenance and 
the cost to the State of the improvements used; provided, that rates 
established under this paragraph shall be reasonable and shall be 
fixed with due regard to the primary purposes of providing public 
recreational facilities and promoting the fishing industry. All rev- 
enues shall be deposited in the boating special fund.” 


SECTION 4. Section 248-8, Hawaii Revised Statutes, is amended to 
read: 


“Section 248-8 Special funds in treasury of State. There are created in 
the treasury of the state three special funds to be known, respectively, as 
the state highway fund, the airport revenue fund and the boating special 
fund. All taxes collected under chapter 243 in each calendar year, except the 
‘county of Hawaii fuel tax’, ‘city and county of Honolulu fuel tax’, ‘county 
of Maui fuel tax’, and ‘county of Kauai fuel tax’, shall be deposited in the state 
highway fund; provided, that all taxes collected under chapter 243 in respect 
to gasoline or other aviation fuel sold for use in or used for airplanes shall be 
set aside in the airport revenue fund and provided, further, that all taxes col- 
lected under chapter 243 with respect to liquid fuel sold for use in or used for 
small boats shall be deposited in the boating special fund. ‘Small boats’ as 
used herein means all vessels and other watercraft except those operated in 
overseas transportation beyond the state and ocean-going tugs and dredges. 
The director of transportation is directed, prior to July 1, 1973, and every 
three years thereafter to establish standards or formulas that will as equitable 
as possible establish the percentage of total taxes collected under chapter 243 
in each fiscal year that are derived from the sale of liquid fuel for use in or used 
for small boats. The amount so determined shall be deposited in the boating 
special fund.” 


SECTION 5. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 6. This Act shall take effect on July 1, 1972. 
(Approved June 3, 1972.) 


*Edited accordingly. 
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ACT 181 H.B. NO. 1804-72 


A Bill for an Act Relating to the Professional Corporation Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 416-146, Hawaii Revised Statutes, is amended to 
read as follows: 


“Section 416-146 Issuance of shares. Shares of capital in a professional 
corporation may be issued only to a licensed person, and any shares issued in 
violation of this restriction shall be void; provided however, that notwith- 
standing any other section of this chapter, any psychologist certified under the 
provisions of Chapter 465 may own stock in a medical corporation as long as 
such person’s status as a stockholder is permitted under the rules and regula- 
tions issued by the Board which regulates the medical profession and the sum 
of all shares not held by a physician in a medical corporation does not exceed 
49 percent of the total number of shares. No shareholder of a professional 
corporation shall enter into a voting trust, proxy, or any other arrangement 
vesting another person, other than another licensed person who is a shareholder 
of the same corporation, with the authority to exercise the voting power of any 
or all of his shares, and any such purported voting trust, proxy, or other ar- 
rangement shall be void.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect on January 1, 1973. 
(Approved June 3, 1972.) 


ACT 182 H. B. NO. 1828-72 


A Bill for an Act Relating to Place of Performance of the Marriage Ceremony. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 572-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 572-1 Requisites of valid marriage contract. In order to make valid 

the marriage contract, it shall be necessary that: 

(1) The respective parties do not stand in relation to each other of an- 
cestor and descendant of any degree whatsoever, brother and sister of 
the half as well as to the whole blood, uncle and niece, aunt and 
nephew, whether the relationship is legitimate or illegitimate; 

(2) The male at the time of contracting the marriage is at least eighteen 
years of age and the female at least sixteen years of age; 

(3) The man does not at the time have any lawful wife living and that the 
woman does not at the time have any lawful husband living; 
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(4) Neither of the parties is impotent or physically incapable of entering 
into the marriage state; 

(5) Consent of neither party to the marriage has been obtained by force, 
duress, or fraud; 

(6) Neither of the parties is a person affected with jesroey or afflicted 
with any loathsome disease concealed from, and unknown to, the 
other party; and 

(7) It shall in no case be lawful for any persons to marry in the State with- 
out a license for that purpose duly obtained from the agent aoe 
to grant marriage licenses; — 


provided that with the written approval of the family court of the circuit within 
which the minor resides, it shall be lawful for a male under the age of eighteen 
years but in no event under the age of seventeen years, and for a female under 
the age of sixteen years, but in no event under the age of fifteen years, to 
marry, subject to section 572-2. The marriage ceremony may be performed any 
place in the State.” 


‘SECTION 2. Statutory miateriat to be repealed i is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 183 H.B. NO. 1987-72 


A Bill for an Act Relating to the Farm Loan Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is hereby appropriated out of monies in the treasury 
received from general obligation bond funds the sum of $1,200,000, or so 
much thereof as may be necessary, to the farm loan revolving fund, as provided 
in section 155-14, Hawaii Revised Statutes. 


SECTION 2. The director of finance is authorized to issue general obli- 
gation bonds of the State in the amount of $1,200,000 to be used for the pur- 
poses of this Act. 


SECTION 3. The sum appropriated herein shall be expended by the de- 
partment of agriculture. | 


SECTION 4. This Act shall take effect on July 1, 1972. 
(Approved June 3, 1972.) 


*Edited accordingly. 
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ACT 184 | H. B. NO. 2046-72 


A Bill for an Act Relating to the Practice of Law, Amending Chapter 605 of the 
Hawaii Revised Statutes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 605 of the Hawaii Revised Statutes 1 is amended as 
follows: 
(a) Section 605-1 is amended to read as follows: 


“Sec. 605-1. Attorneys’ qualifications. 

(a) The supreme court may examine, admit, and reinstate as practi- 
tioners in the courts of the State, such persons as it may find qualified for 
that purpose, who have taken the prescribed oath of office. The supreme court 
shall have the sole power to revoke or suspend the license of any such practi- 
tioner. 

(b) In order to be licensed by the supreme court, a person ‘shall be a 
citizen of the United States of good moral character, and satisfy such residence 
and other requirements as the supreme court may prescribe.” 

(b) Section 605-2 is amended to read as follows: 

“Sec. 605-2. Attorneys; license required. 


Except as provided by the rules of court, no person shall be allowed to 
practice in any court of the State unless he has been duly licensed so to do by 
the supreme court; provided, that nothing in this chapter shall prevent any 
person, plaintiff, defendant, or accused, from appearing in person before any 
court, and there prosecuting or defending his own cause, without the aid of 
legal counsel; provided further, that in the district courts sections 605-1], 
605-13, and 633-28 shall apply.” 

(c) Section 605-6 is amended to read as follows: 


“Sec. 605-6. Rules. The supreme court may prescribe qualifications for 
admission to practice and rules for the government of practitioners.” 

(d) Section 605-7 is amended by deleting from the first line the word 
“so” and by inserting in the second line after the word “licensed” the words 
“by the supreme court”. 

(e) Section 605-8 is amended to read as follows: 


“Sec. 605-8. Practice in all court; fees. The practitioners shall have the 
right to practice in all the courts of the State, and to appear therein as attorneys 
in behalf of persons who may choose to retain them, for the prosecution or 
defense of actions. 

Attorney’s fees or commissions taxed or allowed by the court shall be col- 
lected for the benefit of the attorney.” 

(f) Section 605-11 is amended by deleting from the fourth line the words 
“cancellation and”, and by inserting after the word “revocation” in the fourth 
line the words “or suspension by the Supreme Court.” 

(zg) Section 605-13 is amended to read as follows: 


“Sec. 605-13. District courts, cases involving military vehicles. Any legal 
officer of the United States military forces, to the extent that he is authorized 


603 


ACT 185 


or required by his respective branch of service, may without license represent 
military personnel in the district courts in any case which arises out of the 
driving of a military vehicle.” 
(h) Section 605-15 is amended by deleting from the second line the words 
“sections 605-14 to 605-17”, and inserting in lieu thereof “section 605-14”. 
{1) Section 605-17 is amended by deleting from the first line the words 
“sections 605-14 to 605-16” and inserting in lieu thereof “section 605-14”. 
(j) Sections 605-3, 605-4, 605-9, 605-10, and 605-12 are deleted. 
(k) The chapter heading is changed to read “Attorneys”. 


SECTION 2. The amendments made by this Act shall not affect or re- 
peal any other act passed at the same session of the legislature, and all such 
acts shall have full effect. So far as such acts conflict with any provision con- 
tained in this Act, they shall have the effect of subsequent acts. 


SECTION 3. This Act upon its approval shall take effect on July 1, 1973. 
(Approved June 3, 1972.) 


ACT 185 H. B. NO. 2144-72 


A Bill for an Act Relating to Chapter 183, Hawaii Revised Statutes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 183-41, paragraph (1), Hawaii Revised Statutes, is 

amended to read as follows: 

“(1) General powers. The department shall, after notice and hearing as 
herein provided, review and redefine the boundaries of forest and 
water reserve zones as established by or under the authority of this 
part. The department may allow temporary variances from zoned 
use where good cause is shown and where the proposed variance is 
for a use determined by the department to be in accordance with good 
conservation practices. The department may establish subzones 
within the forest and water reserve zones, which subzones shall be 
restricted to certain uses. In establishing permitted uses in the sub- 
zones, the department shall give full consideration to all available 
data as to soil classification and physical use capabilities of the land 
so as to allow and encourage the highest economic use thereof 
consonant with requirements for the conservation and maintenance 
of the purity of the water supplies arising in or running or perco- 
lating through the land. The department shall also give full considera- 
tion to the preservation of open spaces or areas, as defined in sec- 
tion 201-2(7), so as to maintain, improve, protect, limit the future use 
of, or otherwise conserve open spaces and areas for public use and 
enjoyment. Provided, the board shall hold a public hearing in every 
case involving the proposed use of land in a conservation zone for 
commercial purposes, at which hearing interested persons shall be 
afforded a reasonable opportunity to be heard. Notice of the time 
and place of the hearing shall be published in accordance with the 
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public notice requirements of section 183-41(3). As used herein, the 
term ‘commercial purposes’ shall not include the use of land for 
utility purposes.” 


SECTION 2. Section 183-41, Hawaii Revised Statutes, is further 
amended by adding thereto a new paragraph following sub-paragraph (4) to 
read as follows: 

“The term ‘land’, whenever used herein, shall mean and include any 
estate or interest therein, and the term ‘owner of land’ or ‘landowner’, in- 
cluding any reference thereto, shall mean an owner of land, or of any estate 
or interest therein.” 


SECTION 3. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 186 H. B. NO. 2190-72 


A Bill for an Act Relating to the Limitation of Actions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. Section 657-3 of the Hawaii Revised Statutes is amended 
to read as follows: 


Sec. 657-3 Counterclaim. (a) In the cases enumerated in subsection (b), 
all the provisions of this part, or any other statute of limitations, shall apply 
to a claim stated as a counterclaim against an opposing party in the same 
manner as if an action thereon had been commenced at the time when the 
opposing party commenced his action or served the pleading stating his claim, 
or if a different time is applicable to the opposing party’s claim under the pro- 
visions of this section then at that time. 

(b) Subsection (a) shall apply if the claim stated as a counterclaim: 

(1) Consists of a liquidated debt or demand, or a debt or demand capable 

of being ascertained by calculation; or 

(2) Arises out of the transaction or occurrence that is the subject mat- 

ter of the opposing party’s claim. 

(c) Within the meaning of this section a counterclaim includes a claim 
asserted against the plaintiff by a third-party defendant and in that situation 
the plaintiff is deemed an opposing party. 


SECTION 2. Chapter 657 of the Hawaii Revised Statutes is amended 
by adding thereto a new Section 657-7.5, to read as follows: 


“Sec. 657-7.5 Third-party defendants, time in which plaintiff may 
amend. When a defendant, against whom action has been timely brought, 
brings in a third-party defendant who is or may be liable to him or to the plain- 
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tiff for all or part of the plaintiff's claim against him, plaintiff within thirty 
days after the date of filing of the third-party defendant’s answer, may assert 
against the third-party defendant any claim, arising out of the original trans- 
action .or occurrence that is also the subject matter of the third-party plain- 
tiffs claim against the third-party defendant, which would have been timely if 
the third-party defendant had been joined originally as a defendant, not- 
withstanding any statutory period of limitations otherwise applicable to plain- 
tiff's claim. Nothing herein shall preclude the plaintiff from asserting any claim 
which he might have asserted without the benefit of this section.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* | 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 187 H.B. NO. 2249-72 


A Bill for an Act epenie to the Land Use Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to amend the Land Use Law to 
clarify the procedures for public hearings on amendments to district boundaries. 


SECTION 2. Section 205-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 205-4 Amendments to district boundaries. Any department or 
agency of the State or county, or any property owner or lessee may petition 
the land use commission for a change i in the boundary of any district. Within 
five days of receipt, the commission shall forward a copy of the petition to the 
planning commission of the county wherein the land is located. Within forty- 
five days after receipt of the petition by the county, the county planning com- 
mission shall forward the petition, together with its comments and recom- 
mendations, to the commission. Upon written request by the county planning 
commission, the commission may grant an extension of not more than fifteen 
days for the receipt of any comments and recommendations. The commission 
may also initiate changes in a district boundary which shall be submitted to the 
appropriate county planning agency for comments and recommendations in the 
same manner as any other request for a boundary change. 

After sixty days but within one hundred and twenty days of the original 
receipt of a petition, the commission shall hold a public hearing in the ap- 
propriate county in accordance with the requirements of section 205-3. The 
commission shall notify the persons and agencies that may have an interest in 
the subject matter of the time and place of the hearing. Within a period of not 
more than ninety days and not less than forty-five days after the hearing, the 
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commission shall act to approve the petition, deny the petition, or to modify the 
petition by imposing conditions necessary to uphold the general intent and 
spirit of this chapter and to assure substantial compliance with representations 
made by the petitioner in seeking a boundary change. Such conditions, if any, 
shall run with the land and be recorded in the bureau of conveyances. The 
commission may approve the change with six affirmative votes. No change 
shall be approved unless the petitioner has submitted proof that the area is 
needed for a use other than that for which the district in which it is situated 
is classified, and either of the following requirements has been fulfilled: 
(1) The petitioner has submitted proof that the land is usable and 
adaptable for the use it is proposed to be classified, or 
(2) Conditions and trends of development have so changed since the 
adoption of the present classification, that the proposed classification 
is reasonable.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 188 H. B. NO. 2571-72 


A Bill for an Act Relating to the Publication of Legal Notices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and purpose. The legislature finds that although 
governmental agencies have complied with the literal meaning of statutes 
relating to the publication of legal notices, these agencies have not consistently 
satisfied the intent of the law, which includes. notifying the people that will be 
affected by an upcoming action. Because of the current practices of agencies 
which merely meet the minimum legal requirements, many people are not in- 
formed about proposed public hearings. In order to establish open lines of com- 
munication between residents and the governmental agencies, it is imperative 
that the residents receive notice of future hearings. Therefore, it is the purpose 
of this Act to require that governmental agencies publish legal notices in news- 
papers in the counties affected by the proposed action, as well as in news- 
papers of statewide circulation. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
section to be appropriately designated and to read as follows: 


“Sec. Publication of legal notices. Notwithstanding any law to the 
contrary, all governmental agencies scheduling a public hearing shall publish a 
notice in a newspaper which is printed and issued at least twice weekly in the 
county affected by the proposéd action, to inform the public of the time, place 
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and subject matter of such public hearing. This requirement shall prevail 
whether or not the publication by the governmental agency of a notice of public 
hearing in a newspaper of general circulation is specifically required by law, 
and shall be in addition to other procedures required by law.” 

SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 

SECTION 4. This Act shall take effect upon its approval. 

(Approved June 3, 1972.) 


ACT 189 S.B. NO. 1411-72 


A Bill for an Act Relating to Tort Liability. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 663-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 663-1 Torts, who may sue and for what. Except as otherwise pro- 
vided, all persons residing or being in the State shall be personally responsible 
in damages, for trespass or injury, whether direct or consequential, to the per- 
son or property of others, or to their spouses, children under majority, or wards, 
by such offending party, or his child under majority, or by his command, or by 
his animals, domitae or ferae naturae; and the party aggrieved may prosecute 
therefor in the proper courts.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 190 | S.B. NO. 1419-72 


A Bill for an Act Relating to Certain Court Appearances to Prosecute or De- 
fend without Being Licensed. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 605-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 605-13 District court practitioner not to practice without license. 
No person shall be allowed to practice law in the district courts without license; 
provided that any person may appear to prosecute or defend his own cause, 
and that of any one of his parents, brothers, sisters, spouse, and descendants; 
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and provided that any legal officer of the United States army, navy, or air 
force, to the extent that he is authorized or required by his respective branch of 
service, may without license represent military personnel in the district courts 
in any case which arises out of the driving of a military vehicle.” 


SECTION 2. Statutory material to be repealed is bracketed. New material 
is underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 

SECTION 3. This Act shall take effect upon its approval. 

(Approved June 3, 1972.) 


ACT 191 S.B. NO. 1422-72 


A Bill for an Act Relating to the Husband’s Liability for the Torts of His Wife. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 573-7, Hawaii Revised Statutes, is amended to read 
as follows: 


“Sec. 573-7 Husband’s liabilities. A husband, whether married in this 
State or in some other jurisdiction, and residing in this, shall be bound to main- 
tain, provide for, and support his wife during marriage, in the same style and 
manner in which he supports himself; and shall be liable for all debts con- 
tracted by his wife for necessaries for herself or family during marriage.” 


SECTION 2. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not in- 
cluse the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 192 S.B. NO. 1424-72 


A Bill for an Act Relating to Minimum Age Requirements for Marriage. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 572, Hawaii Revised Statutes, is amended in the 
following respects: 
1. By amending section 572-1 to read as follows: 


“Sec. 572-1 Requisites of valid marriage contract. In order to make valid 

the marriage contract, it shall be necessary that: 

(1) The respective parties do not stand in relation to each other of an- 
cestor and descendant of any degree whatsoever, brother and sister 
of the half as well as the whole blood, uncle and niece, aunt and 
nephew, whether the relationship is legitimate or illegitimate; 
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| (2) Each of the parties at the time of contracting the marriage is at least 
-$ixteen years of age; 

(3) The man does not at the time have any lawful wife living and that 
the woman does. not at the time have any lawful husband living; 

’ (4) Neither of the parties is impotent or physically incapable of entering 
into the marriage state; 

(5) Consent of neither party to the marriage has been obtained by force, 
duress, or fraud; 

(6) Neither of the parties is a person affected with leprosy or afflicted 
with any loathsome disease concealed from, and unknown to, the 
other party; and 

(7) It.shall in no case be lawful for any persons to marry in the State 
without a license for that purpose duly obtained from the agent ap- 
pointed to grant marriage licenses; 


provided that with the written approval of the family court of the circuit within 
which the minor resides, it shall be lawful for a person under the age of sixteen 
years, but in no event under the age of fifteen years, to marry, subject to 
section 572-2. The marriage ceremony shall be pentormed only in the judicial 
circuit in which the license is issued.” _ 

2. By amending section 572-2 to read as follows: 


“Sec, 572-2 Consent of parent or guardian. Whenever any person who 
is under the age of eighteen is to be married, the written consent of his or her 
parents, or guardian or other person in whose care and custody he or she may 
be, shall. accompany the application for a license to marry. No license shall be 
issued to any minor who is under the jurisdiction of the family court t without. 
the written consent of a judge of such court.” 


SECTION 2. Statutory material to be repealed i is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 193 S.B. NO. 1435-72 


A Bill for an Act Relating to a Central Repository for Studies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
section to be appropriately designated and to read as follows: 


“Sec. -Studies; submittal to central repository. Prior to the initiation 
of a study to be done by or for, or financed by the State or one of its political 
subdivisions, or any agency thereof, each department or agency of the State 
and its political subdivisions shall, at least 10 days in advance of contractual 
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agreement, submit a report to the State archivist in the form prescribed by the 
archivist which shall contain: 

(1) The full name and address of the firm preparing the study; 

(2) The purpose of the study; and 

(3) Such other information as the archivist may require. A finalized copy 
of the study shall, upon completion, be submitted to the State archivist for de- 
posit in a central repository to be located in that office. The archives shall 
maintain a complete and current index of all studies so deposited. A finalized 
copy of the study shall also, upon completion, be submitted to the legislative 
reference bureau and the legislative auditor.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 194 S.B. NO. 1472-72 


A Bill for an Act Relating to Property Exempt from Levy and Sale on Exe- 
cution. 


Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. Section 651-65, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“Sec. 651-65 Certain real property. Real property consisting of one piece 
of land not to exceed one acre, and the dwelling house and other buildings 
thereon situated, where the owner resides, shall be exempt from levy and sale 
on execution as follows: | 

(1) Such property of a value not exceeding $20,000 owned by any head of 

afamily or any person sixty-five years of age or older; 

(2) Such property of a value not exceeding $10,000 owned by any other 

person. 
The values specified in this section shall be determined solely by the assessed 
value for taxation purposes. An exemption authorized under this section shall 
not apply to claims of mechanics and materialmen for labor performed and 
material furnished in the creation, alteration, or repair of such buildings. 

Any claim of exemption under this section made before the effective 
date of this section shall be deemed to be amended on the effective date of this 
section by increasing the value of any property declared exempt to the value 
permitted by this section on the effective date of this section to the extent that 
such increase does not impair or defeat the right of any creditor to execute 
upon the property which existed before the effective date of this section.” 


SECTION 2. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


*Edited accordingly. 
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ACT 195 S.B. NO. 1593-72 


A Bill for an Act Relating to Motor Vehicle Industry Licensing Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 437-28(b) (22) (E), Hawaii Revised Statutes, is 
repealed. 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 196 S. B. NO. 2008-72 


A Bill for an Act Relating to the Licensing of Electricians and Plumbers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 448E, Hawaii Revised Statutes, is amended by 
adding a new subsection to section 448E-1 on definitions to read as follows: 
“(9) ‘Maintenance electrician’ means any person who has been licensed 

by the board as a maintenance electrician to maintain electrical work.” 


SECTION 2. Hawaii Revised Statutes subsection 448E-4(1) is amended 
to read as follows: 


“Section 448E-4. Powers and duties of Board. The board shall have all 
the powers necessary or covenient to carry out and effectuate the purposes and 
provisions of this chapter, including, without limitation, the following powers: 

(1) To grant licenses which shall be renewable on an annual basis to: 

(A) journeyman electricians, (B) journeyman specialty electricians, 
(C) supervising electricians, (D) supervising specialty electricians, (E) 
motion picture operators, (F) master plumbers, (G) journeyman 
plumbers; and (H) maintenance electricians.” 


SECTION 3. A new subsection 448E-5(8) is added to the Hawaii Re- 
vised Statutes as follows: 
“(8) Maintenance Electrician. Every applicant to be eligible for the 
maintenance electrician examination shall be not less than eighteen 
years of age.” 


SECTION 4. Hawaii Revised Statutes section 448E-11 is amended to 
read as follows: 


“Sec. 448E-11 Injunction. The board may, in addition to any other rem- 
edy available, apply to a circuit court judge for a temporary restraining order, 
preliminary or permanent injunction restraining any person from acting, or 
assuming to act, as a journeyman electrician, journeyman specialty electrician, 
supervising electrician, supervising specialty electrician, maintenance electri- 
Clan, Motion picture operator, journeyman plumber, or master plumber with- 
out a license previously obtained in compliance with this chapter and the rules 
and regulations of the board, and upon hearing and for cause shown, the judge 
may grant the temporary restraining order, preliminary or permanent in- 
junction.” 
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SECTION 5. Hawaii Revised Statutes is amended by adding a new 
section 448E-14 to read as follows: 


“Sec. 448E-14. County licenses. Any individual holding a current and 
valid electrician, plumber, or motion picture operator’s license under an ordi- 
nance of any county of the State prior to January 1, 1972 may continue to 
practice his trade, and his license shall not be revoked, except for cause; pro- 
vided that upon the renewal date of any licensee’s county license, he shall make 
application to the board created by this chapter to renew his license; and pro- 
vided further, that any individual or licensee holding a county license shall be 
subject to the jurisdiction of the board after January 1, 1972.” 


SECTION 6. Section 448E-13 Hawaii Revised Statutes is amended to 
read as follows: 


“Section 448E-13. Exemption of public utility and community antennae 
television company employees. All employees of a public utility within the State 
under a franchise or charter granted by the State which is regulated by the 
public utilities commission and community antennae television company while 
so employed, shall be exempt from the provisions of this chapter.” 


SECTION 7. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 3, 1972.) 


ACT 197 H. B. NO. 2522-72 


A Bill for an Act Relating to Planning and Development of North Kohala. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Findings and Declaration of Necessity. The Legislature 
finds and declares that: (a) a serious economic situation threatens the North 
Kohala area; (b) a Kohala Task Force has proposed several potentially viable 
industries for the area such as: a feed grain mill, modular home construc- 
tion, lightweight concrete construction material, tropical fruit processing, gen- 
eration of electric power, meat packing, slaughterhouse, feed lot, swine pro- 
duction, and aquaculture; and (c) feasibility studies should be conducted to 
determine the technical and economic feasibility of these and other potentially 
viable industries. | 


SECTION 2. There is hereby appropriated out of monies in the treasury 
received from general obligation bond funds, to be expended by the governor, 
the sum of $100,000, or so much thereof as may be necessary, to carry out the 
feasibility studies cited in Section | or any other promising industry. 


*Edited accordingly. 
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SECTION 3. There is hereby appropriated out of monies in the treasury 
received from general obligation bond funds, to be expended by the governor, 
the sum of $3,700,000, or so much thereof as may be necessary, for planning 
and development of North Kohala. 


SECTION 4. There is hereby appropriated out of monies in the treasury 
received from general obligation bond funds, to be expended by the depart- 
ment of land and natural resources, the sum of $850,000, or so much thereof 
as may be necessary, for the development of an irrigation water system in 
North Kohala. 


SECTION 5. The director of finance is authorized to issue general ob- 
ligation bonds of the State in the amount of $4,650,000 to be used for the pur- 
poses of this Act. 


SECTION 6. The authorization in Sections 2 and 3 of this Act shall 
lapse on June 30, 1973. 


SECTION 7. If any portion of this Act or its application to any circum- 
stances is held invalid for any reason, the remainder thereof shall not be af- 
fected thereby. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 5, 1972.) 


ACT 198 S.B. NO. 1650-72 


A Bill for an Act Relating to the Establishment of Day Care Centers for the 
Elderly. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 346, Hawaii Revised Statutes, is amended by add- 
ing a new part to read as follows: 


“PART IV. SERVICES TO ADULTS 


Section 346.81 Purpose. The purpose of this part is to establish the 
nature and type of services to the elderly, disabled, and aged who are qualified 
to receive social services according to standards and conditions prescribed by 
the department of social services and housing. 


Section 346.82 Definitions. As used in this part: 

(1) ‘Elderly’ means any person as may otherwise be defined by the de- 
partment, who desires and needs counseling, guidance, and assist- 
ance to modify or resolve the social, economic, educational, recrea- 
tional, physical, or mental problem that impedes his personal func- 
tioning and well-being. 

(2) ‘Day care center for elderly disabled and aged persons’ means a place 
maintained and operated by an individual, organization, or agency 
for the purpose of providing supportive and protective care to a dis- 
abled or aged person with or without charging a fee during the 
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attendant working day. The term ‘day care center’ includes place des- 
ignated for group care for four or more adults or a family home pro- 
viding care for two or three adults. The term ‘disabled and aged 
persons’ refers to persons who live with a spouse, relative, or friend 
but who require temporary supervision and care during the absence 
of people from the home or residence. 


Nothing in section 346-83 shall be construed to include a relative caring 
for another relative; a neighbor or friend caring for an adult by mutual choice 
and agreement; or any center or facility conducted primarily or solely for edu- 
cational, social, recreational, athletic or other group functions that may pro- 
vide for twenty-four-hour boarding, personal, or nursing care accomodation. 


Section 346-83 Day care centers for disabled and aged persons. The de- 
partment shall be responsible for the recruitment and licensing of day care 
centers for the elderly disabled and aged persons. The department shall de- 
velop and publish such rules and regulations and minimum standards as are 
necessary to protect the best interests of adults receiving care in such places. 
The rules and regulations shall have the force and effect of law and shall be 
administered by the department. 


Section 346-84 Purchase of service. The department is authorized to ne- 
gotiate the purchase of day care services for the elderly disabled and aged re- 
cipients, including other social services from individuals or other organizations, 
institutions, or agencies. Such other social services must be necessary and es- 
sential to maximize the functioning and well-being of the recipient. Purchase 
of day care center services shall include but not be limited to services that en- 
hance the social functioning of each participant, promote and develop ac- 
tivities in daily living and personal independence by therapeutic arts and crafts, 
community excursions, hobby cultivation, group dynamics and provisions for 
counseling to the participants and their families. 

Section 346-85 Penalty. Any individual, organization, or agency opera- 
ting a day care center for disabled or aged persons without a license from the 
department shall be cited and fined an amount deemed to be appropriate by 
the court, but not to exceed the maximum of $5,000.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 5, 1972.) 


ACT 199 S. B. NO. 1588-72 


A Bill for an Act Relating to Public Broadcasting. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Purpose. The purpose of this Act is to stimulate the growth 
and development of public broadcasting to enlighten all the citizens of Hawaii 
by establishing an organization for public broadcasting to be known as the 
Hawaii public broadcasting authority and a governing body to be known as the 
board of public broadcasting. 
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SECTION 2. The Hawai Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
HAWAII PUBLIC BROADCASTING AUTHORITY 


Sec. -1 Authority established; purpose. There is hereby established 
the ‘Hawaii public broadcasting authority’. The authority shall be under the 
control of the board described in section -2 and be placed within the depart- 
ment of regulatory agencies for administrative purposes. 

The purpose of the authority is to establish, manage, control and operate 
public broadcasting facilities, to produce or otherwise obtain for broadcast, 
programs intended to enlighten the people of the State, and to air such pro- 
grams to the citizens of Hawaii. 


Sec. -2 Board; composition; appointment; removal. There is hereby 
established the board of public broadcasting of eleven members. 

All members shall be appointed by the governor as provided in section 
26-34, The composition of the board shall reflect the distribution of the State 
population, with consideration for the varied community needs and interests 
in public broadcasting; provided, that there shall be at least one member from 
each of the counties of the State. One member of the board may be a represen- 
tative of the commercial broadcasting industry. In addition to the appointed 
members the superintendent of education and the president of the university of 
Hawaii shall serve as ex officio, non-voting members of the board. 

Any member of the board who is absent without cause for two con- 
secutive meetings shall be removed by the governor. 


Sec. -3 Term; vacancy. Members of the board shall serve for terms of 
six years and until their successors have been appointed and qualified. Of the 
members originally appointed, four shall be appointed for a term of two years, 
four for four years, and three for six years. 

A member shall not serve for more than two consecutive terms. 


Sec. -4 Compensation; expenses. All members shall serve without 
compensation but shall be reimbursed for travel and other expenses. incurred 
in the performance of their duties. 


Sec. -5 Chairman. The board shall select a chairman from its ap- 
pointed members annually, who shall serve no more than two consecutive years 
as chairman. 


Sec. -6 Meeting; notice, records and minutes. There shall be at least 
one meeting of the board every three months. The chairman may call a meeting 
of the board at any time by giving at least seven days’ written notice of the 
time and place of the meeting to all other members. 

Any six appointed members may call a meeting of the board by giving at 
least ten days’ written notice of the time and pare - the meeting to all other 
members. : 
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A meeting of the board may be called at any time without notice if all 
appointed members agree. | 
The board shall keep records and minutes of all meetings of the board. 


Sec. -7 Quorum; voting power; majority; deadlock. Six members 
shall constitute a quorum to transact business. 

Each appointed member present at a meeting shall have one vote. 

Any action taken shall be by a simple majority of the appointed members 
present at a meeting. If the vote on any matter is deadlocked, every appointed 
member present shall cast a vote. 


Sec. -8 Powers. Except as otherwise provided in this chapter, the 
board may do all acts necessary to carry out the purposes of the authority, in- 
cluding but not limited to: 

(1) Establishing public broadcasting facilities and governing, controlling 

and operating each facility. 

(2) Establishing policies for the use of and charges for production services 
and broadcast facilities, including the use of and charges for air time. 

(3) Establishing policies for the allocation of air time, including the basic 
allocation of air time between instructional television and public tele- 
sion. 

(4) Applying for, receiving, and holding such authorizations and licenses 
and assignments and reassignments of channels from the federal com- 
munications commission as may be necessary to conduct its operations. 

(5) Establishing and abolishing advisory committees as it deems neces- 
sary for technical and program assistance. 

(6) Contracting with program production organizations, individuals, and 
noncommercial educational television stations within and without the 
State to produce, or otherwise to procure, programs for use by non- 
commercial stations within the State. 

(7) Making arrangements, where appropriate, with companies or other 
agencies and institutions operating suitable interconnection facilities. 

(8) Soliciting and receiving funds from private sources. 


Sec. -9 Duties. The board shall do all acts necessary to achieve the 
purpose of this chapter, including but not limited to: 

(1) Hiring an executive director to function as general manager of all 
public broadcasting facilities. 

(2) Reviewing and approving all budgets, including operating and capital 
improvement programs. 

(3) Formulating specific objectives, format and emphasis and program 
standards for public broadcast programming. 

(4) Determining the character, diversity, quality, and excellence of pro- 
gramming which is released via its licensed facilities. 

(5) Developing, directing, and supervising public television program- 
ming. 


617 


ACT 199 


(6) Coordinating, when appropriate, the compatibility of equipment and 
systems acquired and used by other agencies, including but not lim- 
ited to, the department of education and the university of Hawaii. 


Sec. -10 Executive director and staff. The board shall appoint an 
executive director who shall not be subject to chapters 76 and 77, The board 
shall, subject to approval of the governor, determine the salary of the executive 
director which shall not be more than ninety-five per cent of the salary of the 
director of regulatory agencies. 

The executive director shall hire at pleasure, with the approval of the 
board, such staff as may be necessary to carry out the purposes of this chapter. 
In determining the salary of each employee hired by the director, he shall con- 
sult with the department of personnel services and shall follow as closely as 
possible the recommendations of the department. 


Sec. -i1. Transfer provisions. Upon the appointment of not less than 
six members of the board of public broadcasting by the governor as provided 
in section -2, the board shall assume all responsibilities and functions hereto- 
fore performed by the State educational television council and the university 
of Hawaii board of regents with respect to educational television. 

The board, in cooperation with the agencies affected by this chapter, 
shall submit to the seventh State legislature, twenty days before the regular 
session of 1973 convenes, (1) such proposals as it may deem necessary or de- 
sirable to effect the transfer of real property, personal property and personnel 
to carry out the purposes of this chapter, (2) a budget for the next fiscal bi- 
ennium and program and financial plans as prescribed by chapter 37, (3) a 
compensation plan for its employees, and (4) such other related matters as it 
may determine should properly be considered by the legislature at said regular 
session. 

Pending the approval by the legislature of the transfer of real property, 
personal property and personnel to carry out the purposes of this chapter, all 
employees of the university of Hawaii division of educational television shall 
be temporarily assigned to the authority, and the university of Hawaii shall 
continue to be responsible for expenditures for personnel, property, facilities, 
equipment, and all other costs relating to the management, operation, and 
maintenance of the educational television network as authorized by appropria- 
tions of the legislature. 


Sec. -12 Annual report. The board shall submit an annual report, in- 
cluding a full disclosure of the objectives, accomplishments, policies, financial 
condition, and recommendations of the authority, to the governor and the 
legislature by December 31 for the preceding fiscal year. 


Sec. -13 Revolving fund. There is established in the State treasury a 
fund to be known as the public broadcasting revolving fund which shall be 
utilized for the purpose of receiving and expending funds derived from private 
sources for services and airtime, and State funds specifically appropriated 
for deposit into the public broadcasting revolving fund.” 


SECTION 3. This Act, upon its approval, shall be effective July 1, 1972. 
The members of the State educational television council shall continue to per- 
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form public broadcasting functions as provided by law prior to the passage of 
this Act until such time that the governor has appointed a majority of the mem- 
bers of the board of public broadcasting as provided in section -2 of the new 
chapter established herein. 

(Approved June 5, 1972.) 


ACT 200 H. B. NO. 1893-72 


A Bill for an Act Relating to Real Property Tax Exemptions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 246-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“Sec. 246-23 Claims for certain exemptions. (a) None of the exemptions 
from taxation granted in sections 246-26 and 246-29 to 246-33 shall be allowed 
in any case, unless the claimant shall have filed with the department of tax- 
ation, on or before June 30 preceding the tax year for which such exemption 
is claimed, a claim for exemption in such form as shall be prescribed by the 
department. 

(b) A claim for exemption once allowed shall have continuing effect until: 

(1) The exemption is disallowed; 

(2) The assessor voids the claim after first giving notice (either to the 
claimant or to all claimants in the manner provided by either section 
246-43 or section 246-40, as the case may be) that the claim or claims 
on file will be voided on a certain date, not less than thirty days after 
such notice; 

(3) The five-year period for exemption, as allowed in section 246-33, 
expires; or 

(4) The claimant makes the report required by subsection (d). 

(c) A claimant may file a claim for exemption even though there is on 
file and in effect a claim covering the same premises, or a claim previously 
filed and disallowed or otherwise voided. However, no such claim shall be 
filed if it is identical with one already on file and having continuing effect. 
The report required by subsection (d) may be accompanied by or combined 
with a new claim. 

(d) Any person who has been allowed an exemption under sections 246-26 
or 246-29 to 246-33 has a duty to report to the assessor within thirty days after 
he ceases to qualify for such an exemption for one of, but not limited to, the 
following reasons: 

(1} He ceases to be the owner, lessee, or purchaser of the exempt 

premises. 

(2) A change in the facts previously reported has occurred concerning 
the occupation, use, or renting of the premises, buildings or other 
improvements thereon; or 

(3) Some other change in status has occurred which affects his exemp- 
tion. 
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Such reports shall have the effect of voiding the claim for exemption 
previously filed, as provided in subsection (b) (4). The report shall be suffi- 
cient if it identifies the property involved, states the change in facts or status, 
and requests that the claim for exemption previously filed be voided. 

In the event the property comes into the hands of a fiduciary who is 
answerable under sections 246-7 and 246-41, the fiduciary shall make the re- 
port required by this subsection within thirty days after his assumption of his 
fiduciary duties or within the time otherwise required, whichever is later. 

Any person who has a duty of making a report as required by this sub- 
section, who within the time required fails to make a report, shall be liable 
for a civil penalty. The amount of the penalty shall be $100 or the amount of 
the taxes on the property computed without the claim for exemption as of July 
1 of the year in which the report was due, whichever is lesser. The penalty 
shall be recovered in accordance with section 231-33. In addition to this pen- 
alty, the taxes due on the property plus any additional penalties and interest 
thereon shall be collected as property taxes and shall be a lien on the property 
in accordance with section 246-55. 

(e) If the assessor is of the view that, for any tax year, the exemption 
should not be allowed, in whole or in part, he may at any time within five years 
of July 1 of that year disallow the exemption for that year, in whole or in part, 
and may add to the assessment list for that year the amount of value involved, 
in the manner provided by section 246-51 for the assessment of omitted prop- 
erty; provided, that if an assessment or addition under this subsection is made 
after September 25 of the tax year, the taxes on the amount of value involved 
in the assessment or addition so made shall not be a lien under section 246-55 
but may be made a lien as provided for in section 231-33 by recording a cer- 
tificate setting forth the amount of tax involved, penalties, and interest. 

(f) In any case of recordation of a certificate for the amount of the civil 
penalty under subsection (d), or for the amount of tax, penalties, and interest 
assessed or added under subsection (e), a person shall be deemed to have an 
interest arising before the recordation of the certificate only if and to the extent 
that he acquired his interest in good faith and for a valuable consideration 
without notice of a violation of the requirements of subsection (d) having 
occurred.” | 


SECTION 2. Section 246-26(d), Hawaii Revised Statutes, is amended to 
read as follows: 

“(d) A taxpayer who is sixty years of age or over and who qualifies un- 
der subsection 246-26(a) shall be entitled to one of the following multiples of 
home exemption: 


Multiple to be Used in 


Age of Taxpayer Computing Home Exemption 
60 years of age or over but 
not 70 years of age or over 2.0 
70 years of age or over 20 


For the purpose of this subsection, a husband and wife who own prop- 
erty jointly on which a home exemption under the provisions of subsection (a) 
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has been granted shall be entitled to the applicable multiple of home exemption 
set forth above when at least one of the spouses qualifies each year for the ap- 
plicable multiple of home exemption. 


SECTION 3. Section 246-32(a), Hawaii Revised Statutes, is amended 
to read as follows: 

“(a) There shall be exempt from real property taxes real property des- 
ignated in subsection (b) or (c) and meeting the requirements stated therein, 
actually and (except as otherwise specifically provided) exclusively used for 
nonprofit purposes. If an exemption is claimed under one of these subsections 
(b) or (c), an exemption for the same property may not also be claimed under 
the other of these subsections. 


SECTION 4. Section 246-28, Hawaii Revised Statutes, is hereby re- 
pealed. 


SECTION 5. Section 231-23(a), Hawaii Revised Statutes, as amended, 
is further amended to read as follows: 


“Sec. 231-23 Adjustments and refunds. (a) This subsection shall apply 
to taxes assessed and collected under chapter 246. 

(1) In the event of adjustments on account of duplicate assessments and 
clerical errors, such as transposition in figures, typographical errors, 
and errors in calculations, the adjustments may be entered upon the 
records although the full amount appearing on the records prior to 
such adjustment has been paid. 

(2) There may be refunded in the manner provided in subsection (d) 
of this section any amount collected in excess of the amount appear- 
ing on the records as adjusted, or any amount constituting a dupli- 
cation of payment in whole or in part. 

(3) Whenever any real property is deemed by the director of taxation 
to be exempt from taxation under section 246-39, if there shall have 
been paid prior to the effective date of the exemption any real prop- 
erty taxes applicable to the period following the effective date of the 
exemption, there shall be refunded to the nonprofit or limited distri- 
bution mortgagor owning the property in the manner provided in 
section 231-23(d) all amounts representing the real property taxes 
which have been paid on account of the property and attributable 
to the period following the effective date of the exemption.” 


SECTION 6. Section 246-39, Hawaii Revised Statutes, as amended, is 
further amended to read as follows: 


“Sec. 246-39 Exemption for low and moderate-income housing. (a) For 
the purposes of this section, ‘nonprofit or limited distribution mortgagor’ 
means a mortgagor who qualifies for and obtains mortgage insurance under 
sections 202, 221(d) (3), or 236 of the National Housing Act as a nonprofit or 
limited distribution mortgagor. 

(b) Real property used for a housing project which is owned and operated 
by a nonprofit or limited distribution mortgagor or which is owned and op- 
erated by a person, corporation or association regulated by federal or State 
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laws or by a political subdivision of the State or agency thereof as to rents, 
charges, profits, dividends, development costs and methods of operation, shall 
be exempt from property taxes. 

(c) Exemptions claimed under this section shall disqualify the same 
property from receiving an exemption under section 53-38. 

(d) The director of taxation shall, pursuant to chapter 91, promulgate 
rules and regulations necessary to administer this section.” 


SECTION 7. Section 246-39.1, Hawaii Revised Statutes, as amended, is 
further amended to read as follows: 


“Sec. 246-39.1 Claim for exemption. (a) Notwithstanding any provision 
in this chapter to the contrary, any real property exempt from property taxes 
under section 246-39 shall be exempt from property taxes from the date the 
property is qualified for the exemption; provided that a claim for exemption 
is filed with the assessor within sixty days of the qualification. As used herein, 
the date of the qualification shall be the date when the mortgage made by a 
nonprofit or limited distribution mortgagor and insured under sections 202, 
221(d) (3), or 236 of the National Housing Act is filed for recording with the 
registrar of the bureau of conveyances or the assistant registrar of the land 
court of the State, whichever is applicable; provided that in the case of a mort- 
gage made by a nonprofit or limited distribution mortgagor and filed or recorded 
with the registrar of the bureau of conveyances or the assistant registrar of 
the land court of the State prior to the effective date of this Act, the date of 
qualification shall be the effective date of this Act. 

(b) After the initial year of the qualification, the claim for exemption 
shall be filed in the manner provided by applicable law or rule or regulation. 

(c) In the event property taxes have been paid to the State in advance for 
real property subsequently becoming qualified for the exemption, the director 
of taxation shall refund to the nonprofit or limited distribution mortgagor 
owning the property that portion of the taxes attributable to and paid for 
the period after the qualification.” 


SECTION 8. Statutory material to be repealed is bracketed. New mate- 
rial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material or the underscoring.* 


SECTION 9. This Act shall take effect July 1, 1972. 
(Approved June 5, 1972.) 


ACT 201 S.B. NO. 288 


A Bill for an Act Relating to the Initiation by the State of Improvement by 
Assessments. 


Be It Enacted by the Legislature of the State of Hawaii: 


*Edited accordingly. 
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SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read: 


“Sec. 46- Improvement districts, initiation by the State. Notwith- 
standing any provision of law to the contrary, the respective legislative bodies 
of the counties may, upon the petition of the state department of transporta- 
tion, create, define and establish improvement districts according to applicable 
assessment statutes or ordinances, for any betterment or improvement proposed 
by the state department of transportation. The petition of the department of 
transportation shall include the necessary surveys, maps, plans and other data 
for the betterment or improvement. Upon approval of the petition by the legis- 
lative body of the county, the county shall proceed in the same manner as 
though the plan for the proposed construction or improvement had been ini- 
tiated by the legislative body of the county on its own motion, provided that 
the county may abandon the proceedings prior to adoption of the resolution 
creating the improvement district. 

The provisions of the assessment statutes or ordinances shall be appli- 
cable to the proposed construction or improvement insofar as practicable. 
provided that the costs thereof shall be assessed against the land specially 
benefited either on a frontage basis, according to area of the land within the 
improvement district, or on the basis of assessed valuation for real property 
tax purposes, or any combination thereof. 

The state department of transportation shall assume, except for the cost 
to be borne by the board of water supply of the county, the cost of con- 
struction or improvement which would have been assumed by the county had 
the project been initiated by the county, including the costs and incidentals 
necessary to process the project, and the costs allocable to state land and 
land exempted by the improvement district statutes from the payment of 1m- 
provement assessments; provided that where lands owned by the county, in- 
cluding the board of water supply of the county, form part of the improve- 
ment district, the county or the board of water supply of the county, whichever 
is applicable, shall pay the costs allocable to such lands. Nothing contained 
herein however, shall be construed to prohibit any county from participating in 
the costs of an improvement district which is initiated upon petition by the de- 
partment of transportation. 

Upon filing the petition for the creation of an improvement district, the 
department of transportation shall deposit with the county an amount ade- 
quate to cover the administrative costs of the county. In addition, the depart- 
ment of transportation shall from time to time upon request of the county 
deposit the necessary sums to cover the costs of acquiring land required for 
the project. Upon award of any contract, either for the entire project or sep- 
arately for the different kinds of work to be performed, the department of trans- 
portation shall deposit with the county the amount the State is obliged to pay 
towards the contract price; provided that, if the completion of the contract 
will extend beyond the fiscal year in which the contract is executed, the de- 
partment of transportation may deposit with the county, if the contract is to be 
completed during the next succeeding fiscal year, at least fifty per cent or, if 
the contract by its terms will not be completed until beyond the next succeeding 
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fiscal year, at least thirty-three and one third per cent of the amount the State 
is obliged to pay toward the contract price.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 19, 1972.) 


ACT 202 H. B. NO. 1636-72 


A Bill for an Act Amending Appropriations for the Fiscal Biennium July 1, 
1971 to June 30, 1973, and Authorizing the Issuance of Bonds. 


Be It Enacted by the Legislature of the State of Hawaii: 


PART I. GENERAL PROVISIONS 


SECTION 1. This Act shall be known and may be cited as the Sup- 
plemental Appropriations Act of 1972. 


SECTION 2. This Act amends Act 68, Session Laws of Hawaii, 1971. 


PART II. PROGRAM APPROPRIATIONS 


SECTION 3. The appropriations and authorizations, as the case may be, 
set forth opposite the cost categories in section 3, Act 68, Session Laws of 
Hawai, 1971, for the following programs, are amended to read as follows: 


Total 
Biennium 
Exp. FY FY FY 
Agy. 1971-1972 1972-1973 1971-1973 
ECOLOGY, ENVIRONMENT AND | 
RECREATION 


POLLUTION PREVENTION AND 
CONTROL 


Community Noise Control 
(7) (7) 
Operating HTH 84,292 129,932 214,224 
Provided, that the sum of $50,000 shall be expended to provide for a statewide network of noise 


control standards with sufficient capabilities to develop a sound and forceful noise control pro- 
gram. The sum appropriated may be expended for contractual services. 


Sanitation 
(62) (62) 
Operating HTH 778,582 767,340 1,545,922 
Investment: capital HTH 3,000,000(g) 42,394,000(g) 45,394,000(g) 


(31,604,000(f)) (31,604,000(f)) 


Flood Prevention and Control 3 
(3) (3) 


Operating LNR 51,562 52,052 103,614 
Investment: capital LNR 650,000(g) 910,000(g)  1,560,000(g) 


LNR 800,000(c) 835,000(c)  1,635,000(c) 
LNR 1,150,000(f)  3,495,000(f)  4,645,000(f) 
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OUTDOOR RECREATION 


State Park 
(85.5) (86.5) 
Operating LNR 844,922 813,043 1,657,965 
Investment: capital LNR 3,455,000(g)  2,345,000(g) 5,800,000(g) 
COM 50,000(c) 50,000(c) 100,000(c) 
ECONOMIC DEVELOPMENT 
AGRICULTURE 
Marketing and Consumer Services 
Commodities 
(27) (27) 
Operating AGR 407,945 413,347 821,292 
AGR 6,500(x) 6,800(x) 13,300{x) 
AGR 17,829(f) 17,829(f} 35,658(f) 


Provided, that the sum of $6,800 provided for fiscal year 1972-1973 for Kona coffee inspection 
shall be contingent on industry meeting not less than twenty per cent of the total inspectional 
cost through the assessment of appropriate coffee inspection fees. 


ANIMAL INDUSTRY 


Livestock Disease Control 


(9) (9) 
Operating AGR 207,202 208,892 416,094 
Investment: capital AGS 751 ,000(g) 550,000(g) = 1,301,000(g) 
Plant Industry 
Entomology 
| (17) (18) 
Operating AGR 217,165 270,375 487,540 
AGR 6,000(f) 6,000(f) 12,000(f} 


Provided, that the sum of $25,000 shall be used for the establishment of a system of control of 
pestiferous wildlife in the State to protect grain crops. Except that those birds endemic to 
Hawaii shall be protected. 


Agricultural Loans 


Plant Quarantine Inspection 


(34.75) (34.75) 
Operating AGR 402,826 408,483 811,309 
Investment: capital AGS 23,000(g) 174,000(g) 197 ,000(g) 
Weed, Seed and Herbicide 
(5.25) (5,25) 
Operating AGR 128,517 126,475 254,992 
Investment: capital AGS a= 80,000(g) 80,000(g) 
Hawaii Agricultural Experiment Station 
(228.59) (228.59) 
Operating UOH 3,608,271 3,771,864 7,380,135 
(34.42) (34.42) 
UOH 507,277(f) 507,277(f)  1,014,554(f) 
Investment: capital AGS 670,000(g) — 670,000(g) 


Provided, that the sum of $62,000(4) shall be appropriated for the biennium 1971-1973 to the 
University of Hawaii Agricultural Experiment Station and Cooperative Extension Service for the 
purpose of continuing the tissue and forage analyses program for diversified crops. 
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Provided, further, that the sum of $30,000 shall be appropriated for the purpose of implementing 
a research and extension program that will lead to the development of food processing industries 
within the State based on guava; in addition, the sum may be used to implement research and 
extension programs for the ornamental industries of Hawaii to include anthuriums, orchid and 
floral produce industries. 


WATER AND LAND DEVELOPMENT 
Land Management 


(29) (29) 
Operating LNR 346,328 349,084 695,412 
Investment: capital LNR 2,528,000(g)  3,244,000(g) 5,772,000(g) 
DOA 1,000,000(g)  1,000,000(g) 
EDUCATION AND CULTURE 
LOWER EDUCATION 
Language Arts 
(24) (24) 
Research and Development EDN 139,180 144,104 283,284 
(2998.5) (3033.5) 
Operating EDN =. 24,198,457 25,926,281 50,124,738 
EDN — 12,801,366(f) 12,825,265(f} 25,626,631(f) 
EDN 16,000(s) 16,000(s) 32,000(s) 
Investment: non-capital EDN 1,582,172 318,150 1,900,322 
Investment: capital AGS 7,530,000(g) 4,671,000 12,211,000 
Provided, that the sum of $1,864,022 shall be used to expand the Hawaii English Program. 
Subsidies 
Hawaii Association for Retarded 
Children 
Operating EDN 336,000 361,000 697,000 


Provided, that the sum of $336,000 for each fiscal year of the biennium 1971-1973 for financial 
aid to mental retardation associations shall be used on programs for the severely retarded from 
ages 4 to 20 years allocated on the basis of $12,000 per class, per 12-month program and 
distributed quarterly in advance. 


Provided, further, that of the additional sum of $25,000 for fiscal year 1972-1973, $10,000 thereof 
shall be expended upon programs for trainable retarded children established in Kona and Kohala, 
Hawaii; and that $15,000 thereof shall be expended for the Hilo, Hawaii, training and day 
activity center program for mentally handicapped children. 

HIGHER EDUCATION 


Manoa Campus 


Instruction 
(1608.39) (1673.39) 
Operating UOH = 24,108,163 25,705,914 49,814,077 

(5.00) (5.00) 

UOH 613,587(f) 618,010(f) 1,213,597(f) 
(11.83) (11.83) 

UOH 1,844,956(s) 1,891,408(s) 3,736,364{s) 

Investment: capital AGS 6,546,000(g)  5,134,000(g) 11,680,000(g) 

AGS _— 68,000(f) 68,000(f) 


Provided, that if federal funds in the amounts designated under the Morrill-Nelson, Bankhead- 
Jones Act, Hatch Act, and Smith-Lever Act, are not received, then the difference between the 
amounts designated and the amounts received is hereby appropriated; provided, further, that if 
the federal funds received exceeds the amounts designated, then the general fund appropriation 
shall be reduced by the amount such receipts exceed the sum estimated; provided, further, 
that for the fiscal year 1971-1972, any reduction due to such excess receipts may be realloted 
and expended by the University with the approval of the governor. 
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Provided, further, that not less than $91,149(6.0) for 1971-1972 and $102,327(8.0) for 1972-1973 
shall be used for Ethnic Studies. 


Academic Support 


(305.40) (310.40) 
Operating UOH 5,452,212 5,668,923 11,121,135 
Investment: capital AGS 50,000(g)  2,180,000(g)  2,230,000(g) 
Leeward Community College 
Instruction 
(150.0) (164.0) 
Operating UOH 2,009,282 2,325,668 4,334,950 
UOH 40,000(f) 40,000(f) 80,00(f) 
Investment: capital AGS 1,162,000(z)  1,220,000(zg)  2,382,000(g) 


Provided, that the sum of $50,000 and 3.00 positions shall be used to implement an instructional 
food service program. 


Provided, further, that if an instructional food service program is not implemented beginning 
Fall Semester of 1972, then the sum of $50,000 shall be deposited into the food service special 
fund account to provide for working capital of a cafeteria operation. 


Kauai Community College 


Instruction 
(26.0) (31.0) 
Operating UOH 365,172 437,352 802,524 
UOH 6,000(s) 6,000(s) 12,000(s) 
UOH 30,000(f) 30,000(/ 60,000(f) 
Investment: capital AGS 85,000(g)  1,050,000(g)  1,135,000(g) 


Provided, that the additional sum of $15,000 for the fiscal year 1972-1973 shall be used to retain 
the services of a director of licensed practical nursing program for the continuation of the prac- 
tical nursing program. 


Community Colleges Governance 


General Administration 
(22.0) (25.00) 
Operating UOH 436,690 508,498 945,188 


Provided, that the sum of $65,000 shall be expended for programs relating to Pacific and Asian 
Affairs Studies in conjunction with the Pacific and Asian Affairs Council. 


Provided, further, that the Pacific and Asian Affairs Studies program, shall be accessible to 
secondary school students. 


Vocational Education Administration 


(9.0) (9.0) 
UOH 176,633 228,643 405,275 
UOH 55,000(f) 55,000(f) 110,000(f) 


Provided, that the sum of $50,000 shall be expended for a Young Farmer Program. 


Provided, further, that the University may contract with the department of education for the 
necessary services to carry out the purpose of the Young Farmer Program. 


CONTINUING EDUCATION 
Instruction 


General Studies (College of Continuing 


Education & Community Service) 
(22.0) (22.0) (22.0) 
Operating UOH 424,387 455,443 879,830 
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(7.0) (7.0) : 
UOH 162,120(f) ——«:167,936(f)  330,056(f) 
(26.0) (26.0) 


UOH = 1,022,38%s)  1,038,637(s)  2,061,026(s) 


Provided, that the sum of $15,000 shall be expended for continuing education for women pro- 
grams in the community colleges. 


Public Service 
Hawaii ETV Network 


(31.0) (31.0) 
Operating UOH 719,434 712,075 1,431,509 
Investment: capital AGS 934,000 (g) 251,000(g)  1,185,000(g) 


Provided, that the additional appropriation of $65,000 for fiscal year 1971-1972 shall be expended 
to continue the production of the educational television series on labor entitled “Rice and 
Roses” and that the sum appropriated shall supplement or match federal funds; provided, 
further, that such funds shall be placed in a special trust fund to be expended by the Educational 
Television Network and that such funds may be expended upon the approval of this Act. 


Provided, further, that the sum of $40,000 for fiscal year 1972-1973 shall be expended for the 
production and filming of a historic pageant, “The Fiftieth Star” and that the film be offered 
for sale or lease to other private or public television networks and such receipts be deposited 
into a special or revolving account as the case may be. 


PROMOTION OF CULTURE AND 


THE ARTS 
State Foundation on Culture and the 
Arts 
(4) (4) 
Operating BUF 153,765 239,876 393,641 


Provided, that the sums of $23,000 and $35,000 shall be expended for the Hawaii Youth Sym- 
phony and Honolulu Theatre for Youth respectively and that the sums appropriated may be 
expended to underwrite neighbor island tours. 


Provided, further, that the sum of $50,000 shall be expended for the Honolulu Symphony Society. 


GOVERNMENT DIRECTION AND 


SUPPORT SERVICES 
ACCOUNTING AND GENERAL 
SERVICES 
Accounting 
Public Works Administration 
(22) (22) 
Operating AGS 279,100 280,874 559,974 
Investment: capital AGS 1,596,700(g)  2,714,500(g)  4,311,200(g) 
CENTRAL GOVERNMENT 
OPERATIONS 
Automotive Management 
Parking Control 
(11.0) (11.0) 
Operating AGS 220,498(x) 221,877 442,375(x) 


Investment: capital AGS 1,606,000(g) 233,000(g)  1,839,000(g) 
. AGS — 2,597,000(r)  2,597,000(r) 
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Executive Direction and Support 
Governor's Office 


(24) (24) 
Operating Gov. 672,728 831,212 1,503,940 
Investment: capital Gov. — 250,000(g) 250,000(g) 


Provided, that the appropriation for the governor’s office shall be expended at the discretion of 
the governor. 


Provided, further, that the Governor is responsible for the effective coordination of the various 
federal programs and for the acquisition of available federal grants which will be of benefit to the 
state. In carrying out this function, maximum use should be made of congressional delegations 
and their staffs. 


Provided, further, that the sum of $20,000 appropriated for the Commission on Marine Science, 
Engineering and Resources may be used to supply supplemental staff assistance to Hawaii's 
member on the Commission on Marine Science, Engineering and Resources with the under- 
standing that all or a substantial part of the amount will be matched by private funds. The basic 
purpose of such staff will be to identify and develop oceanographic research and development 
opportunities for the state, including programs or grants available to the University of Hawaii 
and other public or private agencies eligible under Public Law 89-688 and related legislation. 
Provided, further, that such amount and balance of said appropriation not needed for the Com- 
mission on Marine Science, Engineering and Resources may be expended by the Governor for 
the coordination of oceanographic research, recreation and development. 


Provided, further, that of the additional sum appropriated, $100,000 shall be for the development 
of an urban quality growth policy for the State of Hawaii; $50,000 for the further development 
of a population dispersion and growth policy; $50,000 for development of modes of transpor- 
tation policies; and $50,000 to provide for attorneys for those judicial districts in the State 
that are determined to be in need of subsidized resident attorneys. 


Provided, further, that the Governor may appoint such advisory committees as necessary to ef- 
fectuate the purposes for the additional appropriations for development of an urban quality 
growth policy for the State of Hawaii: development of a population dispersion and growth 
policy; and development of modes of transportation policies. 


Provided, further, that the additional appropriations for development of an urban quality growth 
policy for the State of Hawaii; development of a population dispersion and growth policy; and 
development of modes of transportation policies; may be expended for personnel on a contractual 
basis; contractual services; and any cost to be incurred by the advisory committees and 
personnel on a contractual basis. 


Lt. Governor's Office 
(7) (7) 
Operating L&G 153,881 260,878 414,759 


Provided, that the appropriation for the Lieutenant Governor’s Office shall be expended at the 
discretion of the lieutenant governor. 


Provided, further, that the sum of $103,000 shall be expended for the purposes of the Legislative 
Reapportionment Commission and the Advisory Council to the Commission. 


LEGISLATIVE SUPPORT 
Legislative Reference Bureau 
(21) (21) 
Operating UOH 522,477 492,990 1,015,467 


Provided, that the sum of $80,000 or so much thereof as may be necessary appropriated in fiscal 
year 1971-1972, shall be used to conduct a study on the education of children with learning 
disabilities. Provided further, that the Legislative Reference Bureau may hire persons on 
contract, without regard to chapters 76 and 77, Hawaii Revised Statutes, to provide aid in 
typing and other preparation of reports, bills and resolutions. 
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Provided, further that the sum of $10,000 shall be expended for a study of law and public policy 
related to populations in Hawaii. 


Provided, further, that the sum of $10,000 shall be expended to survey the existing services and 
the needs of the community and to develop alternate systems of day care for children. The sum 
appropriated may be used for matching federal funds on a contractual basis with the Depart- 
ment of Social Services and Housing. 


Provided, further, that the sum of $10,000 shall be expended for a feasibility study of estab- 
lishing a comprehensive service agency for Hawaii’s senior citizens. 
Statute Revision | 7 
—— ; | (5) (5) | 
_ Operating | JUD 152,194 145,262 297,456 
Provided, that the sum of $17,820 shall be expended for the printing of the Hawaii Penal Code and 
that the sum appropriated shall not lapse; provided further that such sum may be expended upon 
the approval of this Act. 
HEALTH 
MENTAL RETARDATION 
Subsidized Projects - 
Hale Hauoli—Adult Day Treatment 


Center—(Maui Association to Help 
Retarded Children) 


Operating HTH 32,006 — 40,738 72,744 
HTH 8,305(f) 5,750(f) 14,055(f) 
HTH 300(p) 300(p) = = 600(p) 
SUBSIDIES TO PRIVATE HOSPITALS 
Molokai General Hospital 
Operating | ae HTH. 170,000 140,000 310,000 


Provided, that the appropriation of $60,000 shall be used to supplement prior appropriations. 


GENERAL SUPPORT 
Departmental (HTH) Administration 
; (41) (41) 
Operating HTH 750,971 717,231 1,468,202 
(5) (5) 
42,183(f) 42,579(f) 84,762(f) 
Investment: capital AGS 397, 100g) 24,300(g) 421 ,400(g) 


Provided, that the sum of $50,000 shall be expended for the operations of the Waikiki Drug Clinic. 


HUMAN RESOURCES 
Employment and Labor Productivity 
Employability Development and Training 


Manpower Development 
(3) (3) 
Operating LBR 347,146 372,050 719,196 


Provided, that of the sums appropriated, $50,000 in each year shall be used to develop and operate 
joint nursery schools. 


Provided, further, that the additional sum appropriated of $25,000 shall be expended for the Hawaii 
Employees Recruiting and Training Services to establish and develop a training program for the 
garment industry. 
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SOCIAL WELFARE 
Family and Children Casework Services 


Day-Care Services 


(2) (2) 
Operating SOC 27,303 264,042 291,345 
LBR — 15,000 — 15,000 
SOC 20,690(f) 21 ,329(f) 42,019(f) 


Provided, that the sum of $235,000 be expended by the department of social services and housing 
on a statewide basis for day care services including, Kalihi-Palama day care, Waianae day care 
and the Infant Satellite Nursery. The above sums shall be matched by federal funds and any 
indirect overhead funds derived from these projects by the University of Hawaii shall be expended 
for the purpose of continuing the University child center. ; 


Provided, further, that the sum of $15,000 to be expended by the department of labor and in- 
dustrial relations shall be for the Lahaina day care center. 


OFFICE OF ECONOMIC 
OPPORTUNITY 


Youth Opportunity 
Operating GOV 9,572. 59,998 69,570 
GOV 25,000(f) 25,000(f) 50,000(f) 


Provided, that the sum of $50,000 shall be expended through the Hawaii office of economic op- 
portunity to provide for grants-in-aid to youth initiated and operated enterprises and that the sum 
of $5,000 thereof may be expended for the development and administration of evaluation tech- 
niques and program monitoring. 

Subsidized Projects 


Hale Hauoli (Hanamaulu Day Activity 
Program) SOC — 7,402 7,402 


Housing 
Rental Development and Assistance 
Public Housing 


(223.2) (227.2) 
Operating SOC 8,008,836(s)  7,941,841(s) 15,950,677(s) 
SOc 34,289 34,289 
Investment: capital SOc 4,600,000(r)  7,475,000{(r) 12,075,000(r) 


Provided, that of the general fund appropriation, $24,289 shall be for repairs, replacement, and in- 
stallation of transom windows at state housing projects—Palolo, Honolulu. 


Provided, further, that of the general fund appropriation, $10,000 shall be for the development of 
recreational programs for public housing children. 


AID TO PERSONS OF HAWAIIAN 


DESCENT 
Agricultural Development and 
Assistance 
(11) (11) 
Operating HHL 346,000(s) 346,000(s) 692,000(s) 
Investment: capital HHL — 430,000(g) 430,000(g) 
Residential Development and Assistance 
Operating HHL 384,77&(s) 384,77&s) 769,552(s) 
Investment: capital HHL 1,480,000(g)  3,350,000(g)  4,830,000(g) 


HHL 50,000(s) 50,000(s) 100,000(s) 
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GENERAL SUPPORT 


Commission on Aging 
(3). (3) 
Operating BUF 198,052 296,700 494,752 
BUF 266,370(f) 270,938(f) 537,308(f) 


Provided, that from the sums of $48,000 for fiscal year 1971-1972 and $78,000 for fiscal year 
1972-1973 appropriated for the Hawaii State Senior Center, the Commission on Aging may ex~ 
pend any necessary amount for contractual services for instructional purposes. 


Provided, further, that of the additional sum appropriated, $25,000 shall be used for contractual 
services with the Committee on Aging of the County of Kauai to include home services, and 
health and self-support services. 


Provided, further, that of the additional sum appropniated, $3,000 shall be for purchasing equip- 
ment for the Hawaii State Senior Center, Oahu. 


Provided, further, that of the additional sum appropriated, $50,000 shall be used to match $500,000 
of federal funds relating to a statewide nutritional program for the elderly. 


HUMAN RIGHTS AND JUSTICE 


Regulation of Business Professions and 
Occupations 
General Administration 


(17) (17) 
Operating REG 259,568 265,788 525,356 


Provided, that the sum of $5,000 shall be used for defraying expenses of the World Boxing Asso- 
clation Convention to be held in Hawaii, August 6-9, 1972. 


Insurance 
(13) (18) 
Operating REG 150,984 313,355 464,339 


Provided, that the additional amount of $160,000 and 5.0 positions appropriated for fiscal year 
1972-1973 shall be expended for the purpose of meeting the additional costs of implementing 
and administering new legislation relating to automobile insurance. 


Public Utilities Commission 
(34) (34) 
Operating REG 561,888 549,276 1,111,164 


Provided, that the sum of $5,000 shall be expended by the Public Utilities Commission for per 
diem expenses. 
Regulation of Pest Control 
Operating REG — 15,000 15,000 


Provided, that the sum of $15,000 shall be expended by the director of regulatory agencies for 
the regulation of fumigation operators. 


Real Estate Commission REG o 15,000 15,000 
Taxi Commission REG _ 15,000 15,000 
Corrections 
Administration 
(6) (6) 
Operating SOC 94,624 95,741 190,365 
Investment: capita! AGS — 200,000(g) 200,000(g) 


398,000(f) 398,000(f) 
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TRANSPORTATION 
Air (Airports) 
Hawaii 


Operating 
Investment: capital 


Maui 


Operating 
Investment: capital 


Kauai 


Operating 


Water (Commercial Harbors) 


Administration 


Operating 


Operations, Maintenance and Improve- 


ments 


Statewide 
Investment: capital 


Oahu 


Operating 
Investment: capital 


TRN 
TRN 


TRN 
TRN 


TRN 


TRN 


TRN 


DEPARTMENT OF TRANSPORTATION 


Highways 
Oahu 


Operating 
Investment: capital 


Hawaii 
Operating 
Investment: capital 


Maui 


Operating 
Investment: capital 


(42) 
609,384(s) 
250,000{a) 


(31) 
421 ,428(s) 
575 ,000(a) 


(13) 
208 ,862(s) 


(34.5) 
4,219,27&{s) 


40,000(s) 


(139) 
2,711,415(s) 
5,013,000(a) 
1,614,000(s) 
4,100,000(r) 
2,425,000(f) 


(188) 
2,274,670(s) 


2,181,000(g) 
15,550,000(a) 
50,814,000(f) 


(108) 

1 ,462,829(s) 

2,792,000(g) 
785,000(a) 
360,000(f) 


(63) 
690,954(s) 
745,000(g) 
714,000(a) 
360,000(f) 


(42) 
609, 132(s) 
125,000(a) 

75,000(f) 


(31) 
420,71 0(s) 
30,000(a) 
10,000(s) 


(13) 
213,590(s) 


(34.5) 
4,263,201(s) 


20,000(s) 


(139) 
2,502,584(s) 
1,000,000(a) 

648,000{s) 
500,000(r) 


(188) 
2,077, 153(s) 
17,700(g) 
100,000(g) 
26,236,000(a) 


135,567,000(f) 


(118) 
1 ,626,922(s) 
7,000,000(g) 
1,276,000(a) 

868,000(f) 


(73) 
971,61 1(s) 
325,000(g) 

1,884,000(a) 
1,376,000(f) 
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1,218,516(s) 
375,000(a) 
75,000(f) 


842, 138(s) 
605,000(a) 
10,000(s) 


422,452(s) 


8,482,477(s) 


60,000(s) 


5,213,999(s) 
6,013,000(a) 
2,262,000(s) 
4,600,000(r) 
2,425,000(f) 


4,351 ,823(s) 
17,700(g) 
2,28 | ,000(g) 


41,786,000(a) 
186,381 ,000(f) 


3,089,761(s) 
9,792,000(g) 
2,061 ,000(a) 
1 ,228,000(f) 


1,662,565(s) 
1,070,000(g) 
2,598,000(a) 
1,736,000(f) 
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Kauai 
(42) (42) 
Operating TRN 420,275(s) 489,534{s) 909,809(s) 
Investment: capital TRN 885,000(z)  1,150,000(g)  2,035,000(g) 


TRN 2,375,00Q(a)  1,922,000(a)  4,297,000(a) 
TRN 1,777,000(f) _  1,346,000(f) = 3,123,000(f) 
Highway Safety (coordinator’s office) 


(4) (4) 
Operating TRN 71,958(s) 47 ,448(s) 119,406(s) 
TRN 71 ,958(f) 47,447(f) 119,405(f) 


PART III. CAPITAL IMPROVEMENTS PROJECTS 


SECTION 4. Section 4, Act 68, Session Laws of Hawaii, 1971, is 
amended by modifying the scope or expenditure pattern of certain projects 
enumerated therein and by adding new projects thereto. The Act 68 projects, 
the scope or expenditure pattern of which is modified, the modifications and the 
new projects are as follows. Nothing in this section shall affect the contin- 
uing effectiveness as provided of those projects enumerated in section 4, Act 
68, Session Laws of Hawaii, 1971, but not listed below. 7 


A. ECOLOGY, ENVIRONMENT AND 
RECREATION 


POLLUTION, PREVENTION AND CONTROL 
Environmental Health 


Sanitation 

. Department of Health, Sewerage Construction 
Grants, Statewide—Grants-in-aid to County or 
State agencies for eligible water pollution control 
facilities conforming with the State water pollu- 
tion control plan as authorized under Section | 
of Act 117, SLH 1969. (Funds to be expended 
by the Department of Health.) 


ot 


Construction 1,000 40,394 41,394 
Total Funding {,000(g) 40,394(g) 41,394(g) 
| (31,604f) (31,604f) 
CONSERVATION 


Flood Prevention and Control 


17a. Silt Basins, Statewide—Study on the possibil- 
ity of creating sediment or silt basins, Statewide 
Design a 25 25 
Total Funding — 25(g) 25(g) 


Outdoor Recreation 


State Parks (To be expended by the Department of 
Land and Natural Resources) 


36a. North Kohala Historic Preservation and Res- 
toration, Hawaii—Research, plans, acquisition, 
preservation, restoration, development and in- 
terpretation of North Kohala’s historic places, 
structures and objects. Federal funds to be soli- 
cited and used to offset State funds to extent 
available 
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Land 

Design 

Construction 
Total Funding 


B. ECONOMIC DEVELOPMENT 
AGRICULTURE 

Animal Industry 

Livestock Disease Contro} 


2a. Feed and Grain Storage Facilities, Statewide 
—Planning and construction of feed and grain 
storage facilities. 
Design 
Construction 
Total Funding 


Hawaii Agricultural Experiment Station 


6a. Plant Industry Facilities, Maui—Land, plans 
and construction for replacement of existing 
plant quarantine and fumigation facility, ento- 
mology laboratory and weed control offices. 


Land 

Design 

Construction 
Total Funding 


6b. Quarantine Insectary, Improvements, Honolulu 
—Plans and construction for improvements to 
existing quarantine insectary facility, including 
re-roofing and lighting. 


Design 
Construction 
Total Funding 


WATER AND LAND DEVELOPMENT 
Land Management 


13a. Agricultural Park Subdivision, Statewide— 
Plans and construction of on- and off-site im- 
provements for development of agricultural lots, 
including acquisition of land by purchase fee 
simple or lease. (To be expended by the Dept. 
of Agriculture.) 


Land 

Design 

Construction 
Total Funding 


Water Resources 


14a. Molokai Irrigation and Water Utilization 
Project, Molokai—Reservoirs and distnbution 
system. 


Construction 
Total Funding 


30 
270 
300(g) 


16(g) 


600(g) 
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30 
270 
300(g) 


16(g) 
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PLANNING AND DEVELOPMENT 
ASSISTANCE 
Community Development Training 


27. Agricultural Park Improvement, Statewide 
Eradication of noxious weed (To be expended 
by the Department of Agriculture)—The Board 
of Agriculture may use its present staff, summer 
student help, and such temporary personnel who 
shall be exempted from the provisions of Chap- 
ters 76 and 77, Hawaii Revised Statutes, and 
who are unemployed and duly registered as un- 
employed with the Department of Labor and In- 
dustrial Relations. The Board may, upon ap- 
proval of the Governor, enter into contract for 
the necessary equipment, supplies, materials, 
labor, professional service and technical assist- 
ance to be used in the project. 


Construction 
Total Funding 


C. EDUCATION AND CULTURE 


LOWER EDUCATION 
Social and Personal Learning 


Physical Education 
Administration 
District/School Administration 


22. New Kailua Intermediate School, Oahu-—Con- 
struct administration building. 


Design 
Construction 
Total Funding 


Support 
School Lunch 


30. New Kailua Intermediate School, Oahu —-Con- 
struct food preparation area and multi-purpose 
dining area. 


Design 


Construction 
Total Funding 


46a. Pearl Ridge Elementary School—Planning 
and construction of a kitchen-multi-purpose caf- 
etorium. 
Design 
Construction 
Total Funding 
Multi-Program Capital Investment 


58. Pearl Ridge Elementary School, Oahu—Con- 
struction of 2nd increment; classrooms with ac- 
cess road and parking. 


Construction 
Total Funding 
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400(g) 


428 
428(g) 


80 
80(g) 


346(g) 


80 
80(g) 


20 
249 
269(g) 


428 
428(g) 


75. Kailua High (New School)—Construct class- 
rooms, custodial area and sitework. 


Design 
Construction 
Total Funding 


77. Kaneohe High (New School)—Construct class- 
rooms with teachers’ workroom. 


Construction 
Total Funding 


79. Mililani Intermediate and High Schoo!l—Con- 
struct classroom buildings. 


Construction 
Total Funding 


84a. New Kailua Intermediate School, Oahu—Mas- 
ter planning, design of first increment of class- 
rooms and construction of classrooms. 


Design 
Construction 
Total Funding 


84b. Headstart Classrooms, Statewide (To be ex- 
pended by the Office of the Governor)—Plans 
and construction of portable classrooms. 


Plans 
Construction 
Total Funding 


HIGHER EDUCATION 
Manoa Campus 
Instruction 


104a. University of Hawaii Medical School Devel- 

opment, Statewide—Land, plans, construction, 
and equipment for development of facilities for 
a medical school, including clinical teaching fa- 
cilities at community hospitals participating in 
medical education at Leahi Hospital. 

Land 

Design 

Construction 

Total Funding 


Academic Support 


106a. East-West Center Facility, Oahu—Plans for 
construction. 


Design 
Total Funding 


Kauai Community College 
Instruction 


137a. Kauai Community College, Kauai—-Plans 
and construction for the incremental develop- 
ment of the new campus. First increment of con- 


200 
1,767 
1 ,967(g) 


250g) 


212 
234 

1,354 

1 ,800(g) 


360 
360(g) 
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2,616 
2,616(g) 


1,480 
1 ,480(g) 


1,576 
I ,576(g) 


125 
483 
608(g) 


25 
225 


250g) 


212 
234 
1,354 
1 ,800(g) 


360 
360(g) 
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struction to include site development including 
grading, roadways, parking, utilities, drainage 
and landscaping; classrooms; laboratories; spe~ 
cial classrooms; administration facilities; library; 
shop buildings. _ 

Design 

Construction 

Total Funding | 


CONTINUING EDUCATION 
Public Service 
Hawaii ETV Network 


147a. Hawaii ETV Network, Statewide—Purchase 
and installation of special equipment for added 
remote capability. 
Design 
Construction 
Total Funding 


D. GOVERNMENT DIRECTION AND 
SUPPORT SERVICE 


PUBLIC WORKS 


3. State Capitol Complex, Purchase of Capitol 
Annex Block, Honolulu, Oahu—Purchase of 
Capitol Annex Block bound by Beretania, Ka- 
piolani Extension, Hotel and Punchbow! Streets. 


Land 
Total Funding 


11. Wailuku Civic Center, Additional Parking, 
Maui—Construction, land acquisition and land- 
scaping on-surface parking to provide State em- 
ployee and public parking. 

Land 


Construction 
Total Funding 


14. Hilo Civic Center, Parking Facilities, Hilo State 
Office Building, Hilo, Hawaii—Plans and Con- 
struction of parking facilities. 

Design 
Construction 
Total Funding 


18. North Kohala Civic Center, Hawaii—Land 
acquisition, plans and construction for a civic 
center complex. 


Land 

Design 

Construction 
Total Funding 


638 


598 
598(g) 


64 
64(g) 


10 
635 
645(g) 


100 
950 
1,050(g) 


25 
226 
251(g) 


2,475 
2,475 


100 
950 


1,050(g) 


3,073 
3,073 


19. Stadium Development, Oahu—Plans and con- 
struction of on-site and off-site improvements, 
including improvement of Salt Lake Boulevard 
from realigned Halawa Heights Road to Kame- 
hameha Highway. Funds appropriated in Item 
I-K-59 of Act 197, SLH 1971 which are un- 
encumbered as of June 30, 1972 shall be used 
for this project. 


Design 
Construction 
Total Funding 


20. State Capitol Complex Purchase of block 
bounded by Miller and Punchbowl! Streets and 
the Vineyard Thoroughfare mauka of the Capitol. 


Land 
Total Funding 


21. State Capitol Complex Armed Forces Memor- 
ial Project, Oahu-—Land plans and construction 
of a memorial site in the mall area mauka of 
the State Capitol. 


Design 
Construction 
Total Funding 


F. HUMAN RESOURCES 
AID TO PERSONS OF HAWAIIAN DESCENT 
Residential Development and Assistance 


8a. Hawaiian Homes—Commercial loan fund, 
Statewide—Commercial loans for theaters, ga- 
rages, service stations, markets, stores, and 
other mercantile establishments. 


Construction 
Total Funding 


Agricultural Development and Assistance 


9a. Hawaiian Home—Farm Loan Fund, Statewide 
—Farm loans as provided for in section 214, 
Hawaiian Homes Commission Act of 1920, as 
amended. 
Construction 
Total Funding 


G. HUMAN RIGHTS AND JUSTICE 
CRIME PREVENTION AND CONTROL 


3a. State Correctional Facilities, Statewide—Plans 
for facilities conforming with the Hawaii State 
Correctional Master Plan. 


Design 
Total Funding 


34 
346 
380(g) 


860 


860(g) 


12 
113 
125(g) 


250 
250(g) 


250 
250(g) 


598 


200(g) 
398(f) 
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860 
860(g) 


12 
113 


125(g) 


250 
250(g) 


250 
250(g) 


598 


200{g) 
398(f) 
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H. TRANSPORTATION 
AIRPORTS 


O & M and Improvements (To be expended by the 
Department of Transportation) 


Hawaii | 

5. Upolu Airport, North Kohala, Hawaii—Resur- 
face runway, acquisition of land for runway 
clear zones and reconstruction of runway. 


Land. 
~ Design 
Construction 
Total Funding 


5a. Waimea-Kohala Airport, Kamuela, Hawaii— 
Renovation of existing airline ticket counters 
and other related terminal improvements. 


Design 
Construction 
Total Funding 


Maui 

6a. Airport Terminal Improvements, County of 
Maui—Procurement of new lobby furniture for 
recently expanded terminal facilities at Lanai 
and Molokai airports. 


Construction 
Total Funding 


6b. Molokai Airport, Hoolehua, Molokai—Plans 
and construction of a control tower, counter 
booths for air taxi operators, and other termi- 
nal improvements. 


Design 
Construction 
Total Funding 


HARBORS 


O & M and Improvements (To be expended by the 
Department of Transportation) 


Oahu 


14. Expansion of Container Facilities and Devel- 
opment of Transshipment at Honolulu Harbor, 
Oahu— Plans and construction for development 
of transshipment and maritime industrial facil- 
ities on Sand Island, including extension of 
berthing facility and back-up area and other im- 
provements as required. 


Design 
Construction 
Total Funding 
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2o0 


oo © 


50(a) 


10 
10(s) 


30(a) 


50{a) 


10 
10(s) 


30(a) 


HIGHWAYS 


O & M and Improvements (To be expended by the 
Department of Transportation) 


39. Interstate Route H-2, Waiawa Interchange to- 
wards Schofield Barracks, Oahu—Incremental 
construction of divided highway (including ma- 
Jor crossing structures at Waikakalaua and Ki- 
papa Gulches and interchanges in vicinity of 
Wahiawa and Mililani Town) from the Waiawa 
Interchange to Schofield Barracks. 


Land 

Design 

Construction 
Total Funding 


52a. Interstate Route H-1, Halawa Interchange to 

Palailai Interchange, Oahu---Plans, land acqui- 
sition and construction, including safety im- 
provements along Route H-1. 

Land 

Design 

Construction 

Total Funding 


Hawaii 

53. Hawi-Mahukona Road, North Kohala, Hawaii— 
Supplement prior appropriation to construct 
two-lane highway. 


Construction 
Total Funding 


54. Kawaihae-Kailua Road, Hawaii—Incremental 
construction of two-lane highway. To supplement 
prior appropriations. 

Land 

Design 

Construction 
Total Funding 

74a. Route 19, Hilo Waterfront Road, Wailoa River 

Bridge Emergency Repair. 
Design 
Construction 
Total Funding 


Maui 

79. Honoapilani Highway, Lahaina, Maui—Con- 
struction of a two-lane highway from Honoko- 
wai to Honokahua. 


Construction 
Total Funding 


Ooo © 


915(g) 


Ooo } 


800 
440(a) 
360(f) 


1,368 

1,345 
20,563 

3,618(a) 
19,157(f) 


1,362 
580(a) 
782(f) 
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1,368 

1,345 
20,563 

3,618(a) 
19,157(f) 


1,621 
788(a) 
833(f) 


180 

170 
7,205 
7,555(8) 


76(a) 


2,162 
1,020(a) 
1,142(f) 
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88a. Maui Base Yard, Maui—Plans and construc- 
tion for a Maui District Base Yard. 


Construction 0 426 426 
Total Funding 0 426(a). 426(a) 
Kauai 
102a. Route 56, Kuhio Highway, Repairs to Hanalei 
Bridge, Kauai—Structural improvements to exist- 
ing bridge. 
Design 0 7 7 
Construction 0 “115 115 
Total Funding 0 122(a) 122(a) 
102b. Ahukini-Nawiliwili Cut-Off Road, Kauai— 
Construction of a. two-lane highway, including 
landscaping, from Ahukini Road to Rice Street. 
Construction 0 165 165 
Total Funding 0 91(a) 91(a) 
74(f) 74(f) 


PART IV. ISSUANCE OF BONDS 


SECTION 5. Section 5, Act 68, Session Laws of Hawan, 1971, is 
amended to read as follows: 


“SECTION 5. General Obligation Bonds. General obligation bonds 
may be issued as provided by law to yield the amount that may be necessary to 
finance projects included in Part II and listed in Part III of this act and desig- 
nated to be financed from general obligation bond fund and from the general 
obligation bond fund with debt service cost to be paid from special funds, 
provided that the sum total of the general obligation bonds so issued shall not 
exceed $299,829,000.” | 


PART V. SPECIAL PROVISIONS 


SECTION 6. Section 25, Session Laws of Hawaii, 1971, is amended to 
read as follows: 


“SECTION 25. Any law or any provision of this act to the contrary not- 
withstanding, the appropriations made for capital investment projects included 
in Part II and listed in Part III of this act shall not lapse at the end of the fiscal 
year for which the appropriation is made, provided that all appropriations 
made to be expended in fiscal year 1971-1972 which are unencumbered as of 
June 30, 1976, and all appropriations made to be expended in fiscal year 
1972-73 which are unencumbered on June 30, 1977 shall lapse as of that date.” 


PART VI. OTHER PROVISIONS, SEVERABILITY 
AND EFFECTIVE DATE 


SECTION 7. All Educational Assistants, Department Assistants, Gen- 
eral Aids, and Follow-up Aides employed in the Department of Education 
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prior to the effective date of this Act and still so employed shall be accorded 
all the rights, benefits, and privileges thereto retroactive to the date of their ap- 
pointment. Such rights and privileges shall include seniority, prior service credit 
for retirement purposes, vacation and sick leave credit, and each such employ- 
ee shall become civil service employees without necessity of examination. 


SECTION 8. Severability. If any portion of this Act or its application 
to any person or circumstance is held to be invalid for any reason, then the 
legislature hereby declares that the remainder of the Act and each and every 
other provision thereof shall not be affected thereby. If any portion of a specific 
appropriation is held to be invalid for any reason, the remaining portion shall 
be independent of the invalid portion and such remaining portion shall be 
expended to fulfill the objective of such appropriation to the extent possible. 


SECTION 9. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


SECTION 10. Effective date. This Act shall take effect upon its ap- 
proval. 
(Approved June 19, 1972.) 


ACT 203 H. B. NO. 1879-72 


A Bill for an Act Relating to the Relief of Certain Persons’ Claims Against 
the State and Providing Appropriations Therefor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The following respective sums of money are hereby appro- 
priated out of the general revenues of the State of Hawaii, unless otherwise 
specified, for the purposes of reimbursing the following persons for overpay- 
ment of taxes or on account of other claims against the State in the amounts 
set out opposite their respective names: 


Section 37-76, Hawaii Revised Statutes 


REFUND OF TAXES: Division Amount 
Chun, Henry L.Y. and Gertrude H.K..(Income) First $ 336.00 
Schmidtauer, Willi J. (Real Property) First 211.95 
Tanabe, Hideo (Real Property) First 125.20 
Thompson, Lyle W. and Barbara M. (Real Property) First 299.36 
Kukui Mortuary, Ltd. (General Excise) Third 11,663.61 


*Edited accordingly. 
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Chapter 662, Hawaii Revised Statutes 


JUDGMENTS AGAINST THE STATE AND 
SETTLEMENT OF CLAIMS: 


Butzke, John H. 
Civil No. 30020, Ist Circuit 
Date of Judgment: May 5, 1971 
Amount of Judgment: $12,500.00 
4% Interest: $617.80 


Hollingsworth, Clarence A. and Christine E.; Dexter, Anne 


and A.J.; Putnam, Henry D. and Esther; Golden, Urla 
M. and Elroy E.; Meyers, Warren E. and Elizabeth; 


Norwalt, Betty 

Civil No. 26325, Ist Circuit Court approved Settlement 
on February 7, 1972 

Amount: $7,000.00 

4% Interest: $133.47 


Juban, Car] - 
Civil No. 32476, Ist Circuit 
Date of Judgment: January 5, 1972 
Amount of Judgment: $25,617.00 
4% Interest: $490.38 


Klibbe, Frank W. 
Civil No. 33165, Ist Circuit 
Date of Judgment: August 24, 1971 
Amount of Judgment: $2,900.00 
4% Interest: $108.05 


Komura, Gladys 
Civil No. 1287, 2nd Circuit 
Date of Judgment: November 22, 197} 
Amount of Judgment: $3,000.00 
4% Interest: $82.52 


Rembert, Gayle Marne 
Civil No. 32826, Ist Circuit 
Date of Judgment: August 6, 1971 _ 
Amount of Judgment: $5,500.00 
4% interest: $215.78 

Rodrigues, Vincent E., Jr. and Adaline 
Civil No. 1006, 2nd Circuit 
Date of Judgment: August 2, 1971 
Amount of Judgment: $9,000.00 
4% Interest: $357.04 


Upchurch, Robert J. 
Civil No. 16184, Ist Circuit 
Date of Judgment: July 29, 1969 
Amount of Judgment: $25,000.00 
4% Interest: $3,000.00 


Section 37-76, Hawaii Revised Statutes 
MISCELLANEOUS CLAIMS: 
Refund of Escheated Accounts 


Leone, William 
Leong, Wong 
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$13,117.80 


7,133.47 


26,107.38 


3,008.05 


3,082.52 


5,715.78 


9,357.04 


28,000.00 


1,480.73 
92.38 


Others 
Bickel, Robert 


Damage to car by patient at Hawaii State Hospital on 
November 17, 1971, 


Hu, Anna M. 
Damage to car by patient at Hawaii State Hospital on 
July 14, 1971. 


Kataoka, Reginald 
Personal property losses (tools) in burglary at Waimano 
Training School and Hospital on July 24-25, 1971. 


Kennedy, Julia L. 
Damage to car by patient at Hawaii State Hospital on 
July 14, 1971. 


Kong, Vernon K. 
Personal damage (wristwatch band) in food cart accident 
at Hawaii State Hospital on November 6, 1971. 


Lestimado, Zacarias 
Damage to car by patient at Waimano Training School 
and Hospital on November 19, 1970. 


Low, Amy 
Damage to car by patient at Waimano Training School 
and Hospital on June 9, 197]. 


Nobriga, A. J. 
Services provided by Nobriga Tractor Service on Lands 
belonging to the Department of Hawaiian Home Lands, 
County of Hawaii, to be paid out of the Development 
Fund of the Department of Hawaiian Home Lands. 


Takumi, Muriel 
Damage to car by patient at Waimano Training School 
and Hospital on November 19, 1970, 


Tamashiro, Roy 
Damage to car by patient at Waimano Training School 
and Hospital on April 18, 1971. 


Wilberts, Carson E. 
Personal property loss (eyeglasses) during offshore water 
sampling on March 11, 1971. 


Woolsey, Julia Y. 
Damage to car by patient at Hawaii State Hospital 
on September 16, 1971. 


Zane, George | 
Personal property losses (tools) in burglary at Waimano 
Training School and Hospital on July 24-25, 1971. 


Meritorious Claim 


Viachos, Peter G. . 
Loss of car and personal property therein by fire during 
civil disturbance in Okinawa on December 20, 1970; 
University of Hawaii professor on overseas assignment. 
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129.88 
161.20 
757.53 
234.00 

10.00 
9.65 
72.80 


61,095.18 


5.62 
93.19 
36.00 

221.23 


543.18 


1,065.00 


SECTION 2. The sums hereinabove appropriated shall be paid upon 
warrants issued by the comptroller of the State upon vouchers approved by the 
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director of the State department of taxation in the several amounts and to the 
respective persons hereinabove set out as to said claims for taxes, and shall be 
paid upon warrants issued by said comptroller upon vouchers approved by the 
director of the department of budget and finance as to all other claims. 


SECTION 3. Notwithstanding the sums hereinabove appropriated as 
interest upon judgments against the State and settlements of claims payment 
_ of interest, at the rate of four per cent a year, shall be limited to the period from 
the date of judgment or court approval of the settlement to the effective date 
of this Act, as provided in section 662-8, and all unexpended balances thereof 
after payment shall lapse into the general fund of the State. 


| SECTION 4. If any portion of this Act or its application to any cir- 
cumstances or person is held invalid for any reason, the remainder thereof 
shall not be affected thereby. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 19, 1972.) 


ACT 204 H. B. NO. 2515-72 


A Bill for an Act Relating to Improvements at Waikiki, Oahu. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 197, Item 67 section 2, part I, subsection K, sub- 
heading Tourism, Session Laws of Hawaii 1971, is amended to read as follows: 


“Tourism 
(To be expended by the City and County of Honolulu or the State of Hawaii) 
67. Waikiki Improvements, Oahu—General improvement planning, project 9,000,000 
planning, design, engineering, land acquisition and construction of public 
facilities for the general improvement of the Waikiki area, the boundaries 4,000,000(c) 


of which are delineated on the Development Plan for the Kalia, Waikiki, 
and Diamond Head areas (Map designated as portion of 1967 General 
Plan Development Plan Waikiki-Diamond Head [section A]}; provided 
that the City and County shall initiate action for the creation of an im- 
provement district for Waikiki and adopt special assessment ordinances 
whereby not less than 33-1/3% nor more than 66-2/3% of the entire 
cost of such improvements, other than for the development of General 
Improvement Planning, Project Planning, Design, Engineering, inci- 
dentals and inspection, shall be assessed against lands and improvements 
on the basis of assessed valuation for real property tax purposes, or as- 
sessed against land on a frontage basis, or area basis, or any combi- 
nation thereof; provided further that the governor may expend the sum 
appropriated herein for planning, design, and engineering or he may 
transmit such sum to the City and County to be expended for such 
purposes. Notwithstanding the foregoing, if the governor deems it neces- 
sary in the public interest, he may authorize the construction of the 
Waikiki improvements under any other applicable statute which author- 
izes the creation of State improvement districts. 
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FY 71-72 
General Improvement Planning, Project Planning, Design, and Engineering 
for Proposed Waikiki Improvement District Land and Construction $1,000,000 
2,000,000 
1,000,000(c) 
FY 72-73 
Land and Construction 6,000,000 
3,000,000(c) 


SECTION 2. Material to be repealed is bracketed. New material is un- 
derscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring; provided that the term 
“[section AJ’ and the brackets around the term shall not be deleted.* 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 1972.) 


ACT 205 S.B. NO. 564 


A Bill for an Act Relating to the State Antitrust Laws and Providing an Ex- 
emption for Certain Combinations and Arrangements Necessary for the 
Survival of Failing Newspapers. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 480, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately numbered and to read as follows: 


“PART Il. ANTITRUST EXEMPTION 


Sec. 480- Statement of findings and policy. The legislature finds that: 

(1) There has been an alarming decline in the number of American 
newspapers to the point where there are fewer than sixty cities with 
competing dailies as against five hundred fifty-two cities a half- 
century ago; 

(2) Twenty-two cities have been able to maintain newspaper competition 
only by virtue of joint operating plans in which a newspaper in dire 
financial straits merges with its stronger competition, its commer- 
cial components (mechanical, advertising, circulation) but withholding 
its editorial functions; 

(3) The alternative in such cases is to enter into a full merger, with the 
result of a single ownership of morning and evening papers and of a 
single editorial policy; 

(4) The joint-plan operation of The Honolulu Advertiser and the Hono- 
lulu Star-Bulletin, separately owned and with independent editorial 
policies and staffs, has given the community that diversity of opinion 
and commentary which is essential to public awareness and under- 
standing of vital issues; and | 


*Edited accordingly. 
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(5) There has been enacted by the Congress of the United States as an 
amendment to the federal antitrust laws an act for newspaper 
preservation providing that a failing newspaper merging its non- 
editorial functions with its competitor will be permitted under the 
federal law (Public Law 91-353, 84 Stat. 466). 


The legislature declares that it is the public policy of the United States 
applicable in all parts of the United States, ‘to preserve the publication of 
newspapers in any city, community, or metropolitan area where a joint ar- 
rangement has been heretofore entered into because of economic distress or is 
hereafter effected’ in accordance with the provisions of the above referred to 
Public Law 91-353, 84 Stat. 466, and the public policy of this State is hereby 
declared to be in conformity with the public policy of the United States. 


Sec. 480- Definitions. As used in this part, unless the context other- 
wise requires: 

(1) ‘Antitrust law’ means chapter 480 and 481 (part 1) and any other 

laws in pari materia; 


(2) ‘Joint newspaper operating arrangement’ means any contract, agree- 
ment, joint venture, whether or not incorporated, or other arrange- 
ment entered into by two or more newspaper owners for the publica- 
tion of two or more newspaper publications, pursuant to which joint 
or common production facilities are established or operated and joint 
or unified action is taken or agreed to be taken with respect to any 
one or more of the following: printing; time, method and field of 
publication; allocation of production facilities; distribution; advertising 
solicitation; circulation solicitation; business department; establish- 
ment of advertising rates; establishment of circulation rates and rev- 
enue distribution; provided that there is no merger, combination, or 
amalgamation of editorial or reportorial staffs, and that editorial 
policies are independently determined; 


(3) ‘Newspaper Owner’ means any person who owns or controls directly, 
or indirectly through separate or subsidiary corporations, one or more 
newspaper publications; 


4 ‘Newspaper | publication’ means a publication produced. on news- 

print paper which is published in one or more issues weekly, in- 

cluding as one publication any daily newspaper and any Sunday 

_ Newspaper published by the same owner in the same city, community, 

-_ OF metropolitan area, and in which a substantial portion of the con- 
tent is devoted to the dissemination of news and editorial opinion; 


(5) ‘Failing newspaper’ means a newspaper publication which, regardless 
of its ownership or affiliations, is in probable danger of financial 
failure; 


(6) ‘Person’ or ‘persons’ includes individuals, corporations, firms trusts, 
partnerships, and incorporated or unincorporated associations, exist- 
ing under or authorized by the laws of this State or any other state, 
or any foreign country. 
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Sec. 480 Preservation of newspapers; exemption from antitrust laws. 
Any failing newspaper operation may merge in a joint newspaper operation 
provided that there shall not be a merger, combination, or amalgamation of the 
editorial or reportorial staffs. The editorial policies of both newspapers of 
the joint newspaper operation shall be independently determined. 


Sec. 480 Lawful and unlawful practices. (a) It shall not be unlawful 
under any antitrust law for any person to perform, enforce, renew, or amend 
any joint newspaper operation arrangement entered into prior to the effective 
date of this part, if at the time at which such arrangement was first entered 
into, regardless of ownership or affiliations, not more than one of the news- 
paper publications involved in the performance of such arrangement was likely 
to remain or become a financially sound publication. Provided that the terms of 
a renewal or amendment to a joint operating arrangement must be filed with 
the department of the attorney general, the amendment shall not add a news- 
paper publication or newspaper publications to such arrangement. 

(b) It shall be unlawful for any person to enter into, perform, or enforce 
a joint operating arrangement, not already in effect, except with the prior 
written consent of the attorney general. Prior to granting approval, the at- 
torney general shali determine that not more than one of the newspaper pub- 
lications involved in the arrangement is a publication other than a failing 
newspaper, and that approval of the arrangement would effectuate the policy 
and purpose of this part. | 


Sec. 480- No exemption of antitrust laws granted; when. Nothing 
contained in this part shall be construed to exempt from any antitrust law any 
predatory pricing, any predatory practice, or any other conduct in the other- 
wise lawful operations of a joint newspaper operating arrangement which 
would be unlawful under any antitrust law if engaged in by a single entity. 
Except as provided in this part, no joint newspaper operating arrangement 
or any party thereto shall be exempt from any antitrust law. 


Sec. 480- Violation a misdemeanor. Any person who violates section 
480- (b), including any newspaper owner, failing newspaper, or joint newspaper 
operating arrangement shall be punished by a fine not exceeding $10,000 or 
by imprisonment not exceeding one year, or both. 


Sec. 480- Severability. If any provision of this part or the applica- 
tion thereof to any person or circumstance is held to be invalid, the invalidity 
shall not affect other provisions or applications of this part which can be given 
effect without the invalid provisions or applications, and to this end the pro- 
visions of this part are severable.” 


SECTION 2. This Act shall take effect upon its approval. 
Became law June 20, 1972, without Governor's signature pursuant to Art, III, Section 
17, of the Hawaii State Constitution. 
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_ Proposed Constitutional Amendments 
| S.B. NO. 1408-72 


A Bill for an Act Proposing : an Amendment to Article I of the Constitution 
of the State of Hawaii. 


Be it Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to propose an amendment to 
Article I of the Constitution of the State of Hawaii to guarantee that equality 
of rights under the law shall not be denied or abridged by the State on account 
of sex and to authorize the legislature to enforce the guarantee. — 


SECTION 2. Article I of the Constitution of the State of Hawaii is 
amended by adding a new section to be appropriately numbered and to read 
as follows: 


“Section — Equality of rights under the law shall not be denied or 
abridged by the State on account of sex. The legislature shall have the power to 
enforce, by appropriate legislation, the provisions of this section.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not in- 
clude the brackets, the bracketed material, or the underscoring.* 


- SECTION 4. This amendment shall take effect upon compliance with 
Article XV, section 3, of the Constitution of the State of Hawaii. 


(Passed final reading in the Senate on March 1, 1972, and in the House of Rep- 
resentatives on March 29, 1972.) | 


-§.B. NO. 1947-72 


A Bill for an Act Proposing an Amendment to Article VI, Section 5, of the 
Hawaii Constitution, to Clarify Legislation Needed for a Supplemental 
Appropriation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to propose an amendment to 
Article VI, section 5, of the Constitution of the State of Hawaii by specifically 
referring to a supplemental appropriation bill to be transmitted to the governor 
in a regular session in an even-numbered year. 


SECTION 2. Article VI, section 5, of the Constitution of the State of 
Hawaii is amended to read as follows: 


“Section 5. In each regular session in an odd-numbered year, the legis- 
lature shall transmit to the governor an appropriation bill or bills providing 
for the anticipated total expenditures of the State for the ensuing fiscal bien- 
nium. In such session, no appropriation bill, except bills recommended by the 
governor for immediate passage, or to cover the expenses of the legislature, 


*Edited accordingly. 
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shall be passed on final reading until the bill authorizing operating expen- 
ditures for the ensuing fiscal biennium, to be known as the general appropria- 
tions bill, shall have been transmitted to the governor. 

In each regular session in an even-numbered year, at such time as may 
be prescribed by law, the governor may submit to the legislature a bill to 
amend any appropriation for operating expenditures of the current fiscal bi- 
ennium, to be known as the supplemental appropriations bill, and bills to 
amend any appropriations for capital expenditures of the current fiscal bi- 
ennium, and at the same time he shall submit a bill or bills to provide for 
any added revenues or borrowings that such amendments may require. In each 
regular session in an even-numbered year, bills may be introduced in the legis- 
lature to amend any appropriation act or bond authorization act of the current 
fiscal biennium or prior fiscal periods. In any such session in which the legis- 
lature submits to the governor a supplemental appropriations bill, no other 
appropriation bill, except bills recommended by the governor for immediate 
passage, or to cover the expenses of the legislature, shall be passed on final 
reading until such supplemental appropriations bill shall have been trans- 
mitted to the governor.” 


SECTION 3. Statutory material to be repealed is bracketed. New ma- 
terial is underscored. In printing this Act, the revisor of statutes need not 
include the brackets, the bracketed material, or the underscoring.* 

SECTION 4. This amendment shall take effect upon compliance with 
Article XV, section 3, of the Constitution of the State of Hawaii. 


(Passed final reading in the Senate on April 5, 1972, and in the House of Representa- 
tives on April 11, 1972.) 


*Edited accordingly. 
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FALSE ADVERTISING 


Actions, Statutory TEVISION «ios. sécdssaviseredivedsicsssieoraveeneackaaceseasiarvevenanseaenes 109 


FAMILY COURTS 


Divorce (this index) 


FARM LOANS 
AN PDFOPMAN ON isi: Sosieci Geass chase sesscacsicussctaones Sec ua aneeacac neue eideaversosseetocnnieadads 183 
GW Tanmier PIO QIN sic. sxe cescce ccd Saaaistacatccives ces dilescucdbrunseesiatoesooceanwoeesdawine: 87 
FARM PRODUCE 
BUSINESS TERITIALIONS 55.co5c acer viaercsideiduiavessicevatiacace tacatooenmaes onaaiuciviopac ents 39 
FIREARMS 
Exemption from registration ...........::ccssssssscccescsececceesececeesessanseseeecenansees 166 
License to sell or MAMUfACTUTE 0.0... ec ccceeecertesseeeeesceetceseeeceeesaeseesssenas 30 
FIREMEN 
Access to buildings with automatic elevators .............cccccscesseeeseeseeeceereees 24 
FISH AND GAME 
General improvements 
WY is hy ah cscs tisvewsiein eeu caccinses oueaconatcetneintce cero ieesuen couse tates manees 176 
DEALS WIE 5 sca ss saagtn sec caw ci ie uis inenaa nasa bose toevea tinue testeannetaeaesuneaiaes 176 
Hunting of game mammals ...0..........cccccesccscccececsssccesccusccacucsereeseesseesseses 112 
Volunteer deputy wardens, workmen’s compensation coverage ............. 54 


FLOOD PREVENTION AND CONTROL 


Capital improvements | acieiietscodsaciccresasedercesulsnesrcsetesrdenta th eeibecutauitsrsens 202 
General improvements, Honolulu ..................ceceessrsceceeessencesesensnsrsneeeaes 176 
| ed 569° F.0D RR et EE RT OREO OED nn ne ent 202 


FOOD, DRUGS AND COSMETICS 


General amendments to conform to federal law .............cccccecssseeeeereeeenes 151 
FORESTS 

Conservation zones, permitted use for utility and 

GUTH DUTP OSOS: egies ccdsu sei zedesca tees eeiuroccents evseesdioiue ca ehuneas alsa a taeacantnveeet 185 

Surrender of private lands, improvements and CTOPS ..............s:0ceeeeeseeees 97 
FUMIGATORS 

Licensing .......... iste tate ets Peet eradiquautr seat hieeedtaus dundee eacname rece aneunsaeteertantomitaae 134 

Regulation: Program ssviccccsccssae ceuceeessncivesechnsnsabarsduvesucanvesevaqnsvavion varaaaiwnes 202 


GENERAL EXCISE TAX 


Collections, distribution to COUNTIES .............cccccccsscccessscacesscsssvonsevcensesees 172 
Palire ta: pay, Menay sscciincerscsuseoreaatarre soon cies sceeeus corsagtocccanls odieaastselivioe: 71 


GLAZING MATERIALS 


Safety requirements and restrictions .............ccccecccscceccssececeunsceseceeeseeaneees 73 
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GOVERNMENT DIRECTION AND SUPPORT 


Capital improvements << 2cictccsscehscsdenbcahexeeGassinetericavenderardeatecensediceaaens 202 
ROR G ANUS cae Soetoro, on hck soastpcucecanamteuhd odlveveu eudavecteapvasehestoventcnienieaae 202 
GOVERNOR 
Boards and Commissions (this index) 
Law school, approval of pOSItiONs ..............cc:seeesessessesenetsecereaeeeeasenseeeenes 165 
Medical school, approval Of POSitiONS ............:e:cesssseeceeaceteeeesaatereeeaeeesees 92 
MOCEUCIMIES SIUQY. ec iadccccteas cairn seuanceroeeectud cong vcaeseived nae wee Al ee eeaes 130 
Programs 
executive direction and SUPPOFT ...........cccceccsecceeesensneeseeeeeecenereeseeeenaes 202 
VOUth OPpOrtuUnily \aiscisinnclawedisuunisemsisetiasiansionednavenienivetace 202 
COUALILY BLOW UN POUCY. sicecsiic luton socieu Sen ohercaeadedsnnestecugnaubiaed veudeetotvandanriaoess 45 
Transition of office, assistance to governor-elect ........:....:ccseeececeeeeeeeneees 126 
WaIKIKE IMPFOVEMENS sd saviciiahincocsentcsovanvrdavecsniadecsseddevivsnneasecnsdeburdsoedenus 204 
GUARDIAN AND WARD 
SCACUuLOry FEVISION spevaaiedicdensi Gebers has eeaeeadansieiactcantiadaceanlatcannedianieneees 145 
Termination upon marriage Of MIMOF .............ccccseeceeeeseeeeeceseeecseeeneeeeeers 21 
HARBORS 
Boating Special LUNG sess ve teboiiveees ened eaxoua sep etc vavinee tp eeclas tesa 180 
Capital 1M PrOveMents -feceecscsenisctcivictaivescniatteradsubietsteacatasvwesenel eisai. 202 
General improvements 
PANY BAD 2 eatin ists ah2 6 Uirve Ue Suess eerastecea tts bacien ay ae eaiolas See unalone ee ola setantaus 176 
WSL UD: ccc as aaipsne ee tacvinte vs pairs go sag aun oases oo aan bi sso ed ene ea nda ieteas 176 
WEEN sicssccs ives stesa shane ir vastescusakeeee because hneaweioeeeas onc cxtaneeanseecosueceaeuie asses 176 
PYORTEINS  .csscscycosvsteceectesvnussvsancahsGuiseyvaisunss peaaier tas okiaemneratesseamaeeenitia ds 202 
Rates for facilities and S€rvices vias icesictssicecagevitedcasncacivssiedastssveatawsavaderoanes 136 


HAWATI COUNTY 


(see also COUNTIES) 
General provements: i252: vices sscieectiensciniasavcdebtansca cecdvcsned Anincaieanieeentonces 176 
North Kohala development and planning .................c:ecscesceeseceeeereeereeeens 197 
HAWAHAN HOME LANDS 
Capital UMpProve MENUS 4 ixcitscciov, dyassuehissathoatovceuerrigu ace anato ae naseanedetns 202 
General improvements 
FLA WALE coci ci cuncusaspeelnes eceensustvantaneualauadeaienieuds sPoptialesongecntaissinitinouaanbienes 176 
FLOMOMUIY chistavenes waatisniacencsyui sivemiteancedenienusssuanatiaeastesoaipuras suave mune 176 
DVN oe cher iosa ec eta tereasiian te dtaesnutved aii xn tenranepane eee en eettnevanc data gereeneels 176 
TQ AM LUNGS 5 os sas tesduteecctevscsaiachinccdcceundeoteceisencusaasdgonttucerod te ae nbinuiveesninas 76 
PPPOE ATS essthareacenasec ot wckcus ex badeeotucnadecauaden casoe den demtawdatiaccunemssalasenaciiidets 202 
Subleasés; report to lepisla ture is cece sesscsseass aasesiecincvianvedenassveiacscevereseunss 173 
HEALTH 
Director, pest control boat dé sscisisienscpausvadeasi cas sdveicsa cha sedsevctaevnseouessacseoudss 134 
General improvements 
PAA WAIN recs sccarecnvceeucusunsccraueda causa cians vacriousdaugeitarealinieonbeais wba wecua bes eneests 176 
POH O) WI a cctieetevsbucteiavens tevin saucdtee ace evcasdauncsas ieee unio ak comermane ion 176 
WU AA a oesox Gece 2 0a sin eo raageaaebe Secs vavisicdlavsunciviga naaiGacre ala ous aa 176 
IMA UN sasbacedereestanTaxoe sisadtseriau Uo sik waned lastleiomet dae unde a aoateateceustedgdadeaeeaeeee 176 
Interdepartmental transportation control COMMISSION ..............-ccesceeeees 59 


Occupational safety and health law .............ecsscccsssssessecceessssseeseneeseesenees 
Personnel, political activity ..............:::cccccssseccccssseenseessnsceecesseeaetsenssnsesens 
Pesticides advisOry COMMItLCE 0.0.0... ececsteeeensectteceeetseesesssssseessseeesssseees 
Programs 

ENCE ANY rscceiteccnen tan ceyecet testes tei osayscoeaatpedacsany aaceseinte aca aeecieee en tanioe 

pollution prevention and CONtrO] ............ceeececcseecoeecsseeeeesertececeseeeenuaees 
Uniform Controlled Substances Act 

SAODUON sa sickacss ted isateniaibea nde aa aaeaiete 

EVICTING TNS 2 seep ccge se ccteren sos cesageawtetacataed eeeven ue tacenneuncniaiaviacnpaueeealies 
VC eh SEA SECS ss acsec hc cecever sata eecivieica es ots eevioyales besnan gece sevet susasebibe vain oovases 


HEARINGS 


Administrative Procedure (this index) 


HIGHWAYS 


Bikeways, use of highway fund for ............ccccccssssererecssssseeceeeeenesesanenenees 
Capital smprovemients : iciisezsiccsscevsrsiceust-Aisateresciasasastraasnei hbeweus savsdteeenetaes 
County improvement districts for state highways ............:ccccsseccsssesesenes 
General improvements 

PEW coc coos eesetec asc east veetelsa cece oueeadds Aeleveenueun eal nid ivetaieess 


HONOLULU 


(see also COUNTIES) 
Geenierall MPTrOVEMOntS i issecsesa des cacevecanshieseserseeus Séiaersessontosnertaneeiewoeives 
SCAGOITY ol eecioi cia ceaiciassisemcciene ates nests us vigh arenes ace Ato eee 


HORIZONTAL PROPERTY REGIMES 


Common elements and land, interests and conveyances 
OLMIS tO 5s. ssiuces tees aanaacs lean uss scuaraaiaee ies Geneiaea i cueracGeavatisan sien oeenevessayy 


HOSPITALS 


General improvements 
BA WANs seiveeadouccaaaan nace nicer earn cease testes dusteuadevetaaceinone evans eeeu heme aueiw teens 


Psychiatric facilities, authorized aDSeNce ............ccccccsccceesscereetseeceeesseeenes 
SUES IOS sac cewee ets sca dug encnsa cdecaedeogaervanceessido nani esos asa ertarened Oaekounsuitenees 
Workmen’s Compensation (this index) 


HOUSING 


Development program, technical amendments ................:.:00cceereeorenesnees 
Development projects, exemption from zoning and 

CONSIFUCHION: SLANGSIGS oi vices svivesceccnccvestsnnseevdnivaiacsrnevenddnasanuaiaueosnlertes 
General improvements 

PR WAN coe, scsnicyene nies ceevni evecare neni aean ai eeaeae ean 
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PROB TAINS » 2 csccccsneren Stoceivenceecc cantar ddetvaaracussa chlaesieicsgdeadccosauneevasersesevaianeee 202 

Rent supplements, persons qualified for ..............c:cccccccsssseesssseeenteneeeeeers 135 
HUMAN RESOURCES 

PRO RTAIMS | esos atestcces cea aestesctetcessaweks naceceeee die dan aloud eckesbaveavederegaesearouense 202 


HUMAN RIGHTS AND JUSTICE 


Capital improveentS ...............cccssccssccceceessssssersccececeeeeeesssseescanenseceeesees 202 

PEGQTAIIS «ssc sess onss tae ee stien ugemc sce ee oe ee cee at anton ieee teil neuen teeta 202 
IMPROVEMENT DISTRICTS 

Highways, initiation by State .0............ccccccsccccccccessessseeceeenssucessrsesessersnes 201 

PV EK EM occa tec cetcased encodes autyadendkeuatenee chau eaeuidesectetansueunsne Saas: 204 
INCOME TAX 

Failure to report income, penalty ..............ccccsscccccccesssseeereeeeesssreceeetseeeens 71 


INDUSTRIAL LOAN COMPANIES 


Investment certificates, exempt from registration ............--..cccceeeeeseeeetees 111 

Lodi 1668: OF POINTS si soncitaccccwsoertesdicnrnereeapeaetnantuced eae 31 

Loati repayMent Period $25 0506ccc sees cstsissecsthvieacecativeeecdonesedasiel ainseacetnns 127 

Outstanding investment certificates and debentures ...............::0eseseeeseeee 113 
INSANITY 

Divorce, support of defendant ..................ccccecsepeseesesseeseeesevsscetsceesesereencs 1] 
INSURANCE 

PUL O MIO DUE gsc to rsiay Sesesea shee dscadeowaiwecdanidscaneuaadsecoavessuatieedissuessucivosactesiots 202 

Motor vehicles, mass merchandising ...........c.:ccccccsccceseseseecsacessseceeeteeaeees 137 

Temporary disability, denial of benefits ..................::cecessrsvesessnseseessetenes 120 

Unfair claim settlement practices ..............cccccccsseccseeeeccersenenenseeeceusneesceens 140 


INTERNATIONAL MARINE EXPOSITION 


Goering ra Ny secs rascienee ane tle eat essence uta esate ons San cage ean ee Se Gun dence: 131! 
INTOXICATING LIQUORS 
Education and rehabilitation projects .................cccccseseeeseeseneeeeeeesoseeeenes 65 
General amend MentlS ...........2...0cc:cecscceccscccscncceseoccccscoescasrecsccsvssssceceesecees 177 
Licenses 
change without public hearing ...............:ccceeccceseseceeeseesessereeeseserevenees 149 
RFARISTOL TOCELICUON csi esis eece a ieweaaie vd sswiislnloendaseccecedsuebava cas eoeseniaveneniene ‘96 
Wine 
VO THe WIAA F A CEUTE woceicc oc dweseiaccieadei caste vende Ri csetacd iekeetesteconvioeenvade 95 
SL ON arses detest sesivsoncschsdewescaaie cena cin cv anaes sad ceapaan atunnmdetectanndiacaantiiees 154 
INVESTMENT SECURITIES 
Clearing Corporations: )csesecs5osssieaeib acta ab orindedeseniaag eerste wdc 93 
JUDICIARY 


Statutory Revision (this index) 
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JURY 


Wage payments by employer, provisions repealed ................:cccccceeeeeeeeee 27 


KAMEHAMEHA DAY CELEBRATION COMMISSION 


Fund and donations ...........ccccccccceseecsseeees sascetiapasuleledaydestvesieesbeauicges on aiaes 50 
KAUAI 

(see also COUNTIES) 

General improvements ......iccecssissssssersrsssscccerscnrarerevssstneensertearensesosoncrnes 176 


LABOR AND INDUSTRIAL RELATIONS 
Apprenticeship (this index) 


Occupational safety and health law 00... cccceccsseeeeaeeceeeseeteenenneeneees 57 
Programs 
GAY: CALE SEL VICES -isicevesecsaneexdasiraneeceninreceessrdoinenunpreretonaauienumniene 202 
Manpower CEvelOpMe Nl xin ccs cevesdscssesvsvossinncdescucas cen satdaresdrsonaadversecerets 202 
Wages (this index) 


Workmen's Compensation (this index) 


LAND AND NATURAL RESOURCES 


Birds and mammals, conservation of indigenous species ......,...........0006 49 
Chairman, Bicentennial international marine exposition member ......... 131 
General improvements 
PRG W UL 5d seston ay ca teteedeg aed aeeatelisa ios exedaannh se etodaameetuasdeteetaceuinveres 176 
FROMM vis desea codese se aes eeelaGaues viaa ora sence datiacondevcetaavoaeannn ss beeanstniees 176 
BS BUA 35.5 is aaseanaand ys eeanaua baveatosadyvisueiavaeeoueliwasscaanaadians avs aaaaiaasaek ees 176 
NM US 26 sais cds vennceswdavaaiate een steavebevusecdsaussne Uiewas evesta deus cee cowonatnes eiacseecnvaaass 176 
ING MIS LAW oes intr Sats cueend cove ou sgnnc tea wcl eves eunaweiuieentanr eae: 187 
Pesticides AdVISOry COMMIS ...........ccceceseeeescesvenseesesenescereneesereeeeeeeteneaas 58 
Programs 
ecology, environment and recreation .............cccccceeccceeeetsereseeseetstteeeees 202 
water and land development 20.00.0000... csccscesesssscccernsctccernescteseesevereeess 202 
Wild birds, propagation Of ..........ccccseessssssseeecesseeeeeseneeeeseeeceereeeasanaeees 15 
LAND COURT 
StALUEOFY FEVISION weseccecks satccvesedceconents adelaidteceseiaxcdoantia desl cesbracescuammawentes 9] 
LAND DEVELOPMENT 


Water and Land Development (this index) 


LAND USE LAW 

District boundagy. change ..............cccccsssscsccceccessesssstsssnseusnsascasseesescesereass 187 
LANDLORD AND TENANT 

Residential landlord-tenant code, rights and obligations .............0.0:00++- 132 

Security deposit, district court jurisdiction and practice .................2000008 142 
LAW SCHOOL 

APPFOPrlAliOn sccesceistns iacaciecpevsraacgrt i Aienaataasisaaeec neler ieecete eee Gt 165 
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LEGISLATIVE AUDITOR 
APPIODMAtlOM sspsscdcicoescecivesieeeceestae ariveie vial eee enna eaadigeenielieliaaees ] 2 
Legislative scientific advisory committee, names fOr ..............eecsessseeeeeees 168 553 
Studies by state and county agencies, filing of copies with ................0. 193 611 


LEGISLATIVE REFERENCE BUREAU 


Legislative scientific advisory committee, names fOr ..............:::esesseeeeeees 168 553 
Studies by state and county agencies, filing of copies with ...............06 193 611 
Transfer and reOrgamization ............cccccsccccecessseeaeeesenssnacerseeesetseceneeesseaaen 17! 560 
LEGISLATURE 
Fo 8] 1) 88) 0) 65:1 06) | ern er ee ent REO ert ci ar RO Er SPN ! I 
Controlled substances, authority OVEL ...........c.ccsessececceseeeeceuueetecenueeeeeeees 10 146 
Legislative reference bureau, appointment of director ............::.cccsscceeees 171 561 
Reapportionment COMMISSION .............::ccsssssseseeetstsceeceeteencnsecececeeesseseneas 202 629 
Scientific AdVISOTY COMMIECEE ooo... cceccceceeecsettenseeetteeceeeesteeteesreneenes 168 553 
Standards Of CONCUCE. sci ecssecusedsswsdetteddcsnesentedeacannctdedicdsseeseatvaverelandayst 163 539 
SUP POU PIO TA NIG asics ea nsancvesecnentvtev sav unwse alan hepedseeveaano acre seattle 202 629 
LIENS 
Personal property. Sale OF siscsiecisccescadeuadscecssnvcend deetecanaansesvseetuauswenienasdetes 85 319 
SEAUUIEORY TE VISION acs ct ico cs ooscd cic ste cc cees saccades acemaevesiessquedscaseatuiexusoones 106 410 
LIEUTENANT GOVERNOR 
PROG CAMS: ss sacticad es doasan cenceotatend evens aac veasundaiek eka ie avery ntdeadiner anes 202 629 


LIMITATION OF ACTIONS 


PRE. GISA OILY specie eniun2. cea ates vanawarvencedenesnatian usa iaenactineeeeeaiacaes: Z 27 

Counterclaims and third party defendants .................ccsssseerseceeseseeeneeeeees 186 605 

Damages against CONtractOFLS ............ccceeecsssseeeesesseetceeceeeteeceeeseeeeenstneeseses 133 464 

SEAEULOTY FEVISION QincscdciiscsasacstvchGereicactxasacteeictedeciidvedeeliatpsetesatonsioedsautects 105 © 408 
LOYALTY 

Statements from public employees, repealed ................csssscesceseseeeeeeeeeees 26 195 
MAMMALS 

Indigenous, CONSEFVAtiON PFOQTAM ............cseeesensnecceceeseesseessssenseaaueseeeers 49 232 


MANPOWER DEVELOPMENT AND TRAINING 


Employment for public assistance recipients ...............:csscseeeecseeeeeceeaenees 53 239 


MARKETING 
Agriculture (this index) 


MARRIAGE 
Age and consent requirement ................cccsseseesessetsensesssrneceessssneectsteeees 192 609 
Divorce decree, findings fOr .............ccscssccsssessessssecssssscnstsessencceeeeeascneeees I! 165 
Minor, termination of guardianship ............c.cssscssccceseceessssesesnucuneneceesoees 21 190 
PUACS Ol COPECO 500i os cats Sales sececeadensc ac iccatiotacs iaacaen tas svadtin seca hassiaatetlees 182 601 
PROMISED AION: vssicessspntsci cca canessdosnusaseccueedesbsavseesseaeiuaeoni apecuasveiaesauietavncsTese 66 277 


ACT PAGE 


MAUI | 

(see also COUNTIES) 

General improvements. ..............cccsssssssesscerccesasceceesescseeeeseetseneacassecvssssoats 176 582 

PLORTAIMS, TECTOALL ON: 5 xaiosecsnisiiess cvssarisee vosvsansnoes een vasence Gasguodvadesdaidibeskea sieves 202 625 
MEDICAL SCHOOL 

Fay £68) 21d 1 160) 1 Mme ee Ur ER Ee Roe rn RPT 92 (373 

Capital improvements 2scscdss cecceccvcccccsscesussseiedevetsceseveossiedesenvacdscucsocessceuexe 202 — 637 
MENTAL HEALTH 

Outpatient clinic, charges and Collections .................cccccseeesnsesessenesneeeees 80 309 

SP GOBLEING sistas Cite svautusiesicnwrede widpedetstivkescataatignucdiautavesestsesdncnbevceaandecnens 202 630 


MILK CONTROL 
Minimum prices and compensatory payments .............:ccccscsscccecessrenesores 40 213 


-MINORS 
Children (this index) 


MODEL CITIES 
NOU sites ssnseaca cts Gica vas cowsca seston cates yancuewsecoased begs or uses sesesaeechVuuvecenacssesen: 130 443 
MOTOR VEHICLE INDUSTRY 
PLIiCe FERULACTIONS: TEM OVER 555s issisaiviysedhvancssdsunvecvsusaseusexutoneveauteuenennasyest 195 612 
MOTOR VEHICLES 
Certificates of registration, where to Keep oo... es stccessssscsnseeeeseernees 159 535 
Dwelling use restrictions: ....:.:cccccossssccccscrosssssaccsccvocasessnsnecensersesnbiaceessrnes 48 231 
Forfeiture to county, illegal vehicles and parts .............:ccsssseseorreeesessnens 69 279 
Highway beautification and disposal of abandoned vehicles 
POVOD VATS CU isis ana icdgcia cis es sccaas snndasaceste cenpesnaaoicd secsanass tocuanmeteaseasenne 161 $37 
Interdepartmental transportation control commission ...............s00:se0 59 — 268 
Mass merchandising of insurance for .......-......ccccccsssecccesscessssenenseesseneees 137 476 
Operation without certificate Of InsPectiONn .............ccscsseesesseeseasseeeeeens 18 188 
NARCOTICS 
Uniform Controlled Substances Act 
RO ODUON Sst cesccsscesdcesassnceaasnisp tunsutavecd oxiacns gunk vossGndavanuasvacsas teentlicetcenres 10 142 
PANINE AIMCHAS 5255 oe dasscas ee dc atv an vchacaatlevsmecs ol Ses rs oueecs ue ceed ee aorseeeaen 114 423 
NEWSPAPERS 
ATIUIGFUSE EXEMPTION: sadicdiconscsensitewicisissceratisueesiexs diadiaudosanediaseuscecveveudanvines 205 647 
NORTH KOHALA 
Development and planning ...........:.::ccccsscssccsscsssesseseeesessseesecesensesseeseees 197 613 
NOTICE 
Public hearing, publication in COUNLY ................cccccccccseseseesessseneststscenaees 188 607 
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NURSERY SCHOOLS 

ADDLODIAION 4 sasestocssieiccs renee Ccnedeieaieaeduuieeaieieuntiecreeies 202 
NURSES 

Examination for license in a sister state, proctoring fee .................000008 43 
OAHU 


Honolulu (this index) 


OCCUPATIONAL SAFETY AND HEALTH 


COTS EAN. eee csciossteranavevecnnanucudees dade wend oamseseieel Gani 57 
OMBUDSMAN 

PD PLOPHALION 57s ssisoctaadestccipeesaclaneina nd eaacetew ancients l 

Legislative scientific advisory committee, names fOr ............ccsseseeeeseser ee 168 
OPTOMETRY 

License to practice, continuing education requirement .................:ce 123 


ORGANIZED CRIME 


PCHOMS ARAINSE sic yscescneeasyutiesus vanes oad sa esas ded Sas aaa he tae ae 71 
PARKS 
Capital improvemients j36)c Secoetalees sacctitic alts ieee dtacaad dak eineeeoenns 202 
General improvements 
PLA WAI) seadeuj tess ined adehavstds esnrsidins a tueteneasdoegeyssicateeiicoae sd deuce ec dstutebmesaddene 176 
PROMOLOI Us rats seeul te craisiasa re aeaavaetapacieeaans eisai a aio einal wits 176 
AU es cn ecstveisicarantacanatoun nya th vsante laa tad oaasniaies poueeva ses noencaoutaee 176 
MAUL cc cacstets dere seatcecrwsncesersasdoxtastaaiooniee laatbiesgias tania eatkal eacaoiuoloeiueneaaians 176 
PTO REAM rces sacs voscenitsiesi sravcupiiaseat Gaavateuiévois noaueenns anders oikiaseaaid hee ietees oun 202 
SAMO TSANG. ivsasivvecsssGocvutidingrdsavracasisoteernsavnen GaueansvlansaveuancecsUaildeenvceas 68 
PARTNERSHIPS 
Enjoining for orgamized Crime ...........ccccccccesssseeeeceecessnacseeeesceceeneneeseeestas 71 
Rental management contracts, securities EXEMPTION ...........cecccceeeeececee ees 150 
Uniform Partnership Act, adopted ............ccccccceccssneceeceeeesesenesunereneateees 17 
PENAL CODE 
PSOO PUN sis hewsaip vnc iaiesuareuicee a ieawouas ates sus weuions oda lasso ahead atu eae 9 
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